
 

 

22 March 2021 
 
Mr John Ramsay 
Delegate (Chair) 
Tasmanian Planning Commission 
GPO Box 1691 
HOBART     TAS     7001 
 
By email: tpc@plannings.tas.gov.au 
 
 
Dear Mr Ramsay,  

GLAMORGAN SPRING BAY INTERIM PLANNING SCHEME 2015 
DRAFT AMENDMENT AM 2018-03 
CAMBRIA ESTATE, SWANSEA 
 
I refer to your correspondence of 11 March 2021. 

I provide the confirmation that you have sought. That is, the submissions that need 
to be put on behalf of the landowner on the reserved roads question are contained 
in my detailed letter of 14 May 2019 and my further submissions of 4 September 
2019.  

I notice that the TPC has received three further submissions in consequence of your 
correspondence of 11 March 2021.  Procedural fairness requires that  the landowner 
be afforded a right of reply.  This is that reply.  

First, the email from State Growth of 18 March 2021 is perfectly consistent with the 
factual and legal position as set out in my letter of 14 May 2019 to Ms Cunningham 
and there is no need to comment further upon it.  

Secondly, correspondence of 16 March 2021 from Mr Coltier. Despite my best 
endeavours, I am quite unable to make any intelligent sense of what Mr Coltier has 
written, but one is at least able to confidently state that this material is irrelevant to 
the reserved roads question and for that reason should be ignored by the TPC.   

Thirdly, an email from Ross Irving of 17 March 2021.  Each of the points that Mr Irving 
makes repeat arguments that have previously been put to the TPC by him, and others, 
which I addressed in my correspondence of 14 May 2019.  It is not necessary 
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therefore to interrogate each line, and each of the arguments, that he makes save for 
the following brief response.  

As has been established in the Supreme Court, Ms Duckett’s firm acted as the agent 
of Cambria Green Agriculture & Tourism Management Pty Ltd which, in turn, acted 
as the agent for each of the land owners in respect of each of the certificates of title 
referred to in the declaration and orders made by Estcourt J on 3 December 2020.  I 
have previously served that order upon the TPC.  The covering letter of lodgement 
from Ms Duckett’s office addressed to the General Manager of the Glamorgan Spring 
Bay Council dated 19 March 2018 in the second paragraph refers to twelve land titles 
that form the Cambria Estate.  The individual landowner consent forms were from, 
as has now been established in the Supreme Court, each of the landowners although 
taking that step was unnecessary.  

At no point did the application include reserved roads in the ownership of the Crown 
and it is quite mischievous to assert otherwise.  The detailed supporting planning 
report from Ms Duckett’s office dated 19 March 2018 at paragraph 3.1 deals with the 
‘subject land’.  Clause 3.1.1 lists each of the twelve titles.  Factually one or more of 
those titles is subject to a Crown land roads reservation. It should be uncontroversial 
that, as a matter of law, when the Crown reserves roads (derived from an original 
grant), the land remains as Crown land.   

At no point did the application include any of the reserved roads.  The fact that the 
advertised area of the amendment, comprising the twelve titles, also depicted the 
reserved roads is a consequence that flows from each certificate of title.  Ultimately 
the point that Mr Irvine makes that: ‘there is nothing in the transcript of any of the 
application documents that refers to the reserve roads being excluded’ is answered 
by the simple proposition that they were never included.  

For these reasons there is no merit in this further argument that is said to be relevant 
to the jurisdiction of the TPC.  

 
Yours faithfully 
 
 
 
S B McELWAINE SC 


