
 

 
 

 

 

 

21 December 2022  

 

Mr Roger Howlett 
Delegate (Chair) 
Tasmanian Planning Commission 
Level 3, 144 Macquarie Street 
HOBART  TAS  7001 
 

By email:  tpc@planning.tas.gov.au;  

CC:   clarence@ccc.tas.gov.au  

 

Dear Sir, 

DRAFT AMENDMENT PDPSAMEND-2019-001707 

18 DOWNHAMS ROAD, RISDON VALE 

Thank you for your letter dated 24 November 2022 regarding the proposed scheme amendment at 18 Downhams 
Road, Risdon Vale. Please find attached a response to the Commission directions.  

1. TRANSITION OF SITE SPECIFIC QUALIFICATION (SSQ) UNDER SCHEDULE 6 

This scheme amendment was initially submitted to Clarence City Council as an amendment to the Clarence Interim 
Planning Scheme 2015. Due to the timeframe between submission and hearings the amendment has transitioned to 
one to the Tasmanian Planning Scheme - Clarence Local Provisions Schedule. 

This suitability of the scheme amendment for transition was raised extensively during the course of the hearing, 
particularly around the key elements of the scheme amendment. Specifically, to the question raised by the 
Commission, was the ability for the SSQ to be transitioned under Schedule 6 of the Land Use Planning and Approvals 
Act 1993 (the Act). This has been considered in relation to the Savings provisions in part 4 and 5.  

It is acknowledged that despite SSQ’s being referenced elsewhere within the transitional provisions, these savings 
provisions do not specifically relate to SSQ’s.  

To address this anomaly, we proposed that the Commission direct a substantial modification be undertaken to include 
the SSQ standard, within the SAP, as a standalone subdivision provision. This would achieve the broader strategic aim 
of separating the land which is not part of the broader visitor accommodation development and providing a free hold 
title for the existing dwelling which is accessed from Downhams Road.   

2. ASSESSMENT OF SAP AND PROPOSED SSQ 

The Commission has requested consideration of whether the SAP and the proposed SSQ should be assessed 
independently or whether they can be combined under Section 32 (4)(a) or (b) of the Act. This was discussed during 
the hearing process, where evidence was asserted that these standards were not reliant upon each other.   

Our view is that an amendment to a planning scheme must be considered in totality, and how the provisions combined 
work to achieve the final aims, irrelevant of the different elements reliance upon each other or not. As an example, the 
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submission of a scheme amendment where by there may be a zoning change, as well as the application of a SAP, are 
not independently assessed, but are usually considered together. 

Section 32(4)(a) and (b) of the Act states: 

(4)  An LPS may only include a provision referred to in subsection (3) in relation to an area of land if – 

(a) a use or development to which the provision relates is of significant social, economic or environmental benefit to 
the State, a region or a municipal area; or 

(b) the area of land has particular environmental, economic, social or spatial qualities that require provisions, that are 
unique to the area of land, to apply to the land in substitution for, or in addition to, or modification of, the provisions 
of the SPPs. 

Subsection (3) above gives power for an LPS to include a specific area plan or a site specific qualification. Evidence was 
previously provided to the commission around our view on compliance with section 32(4)(a) and (b).  

This evidence remains relevant as in our view, the SAP and SSQ, while not necessarily being reliant upon one another, 
form part of the amendment as a whole. 

In any event, as we have noted within Point 1 of our response, it is our submission that the Commission could direct a 
substantial modification to be undertaken, to redraft the SAP to include a subdivision provision, which enables the 
subdivision of the northern section of the lot, effectively achieving the outcome of the SSQ.  

3. NOISE ATTENUATION 

Considerable discussion was held during the hearings regarding the separation from the quarry to the south east, from 
the development site, particularly in relation to noise attenuation for sensitive uses. It is note worthy that visitor 
accommodation, by definition, is not a sensitive use, however any managers accommodation, is considered a sensitive 
use and may require a response to the Attenuation Code.  

The attenuation distances from blasting activities in a quarry is 1000m from the edge of the title boundary. The title for 
the quarry includes an access road from Downhams Road. Evidence was provided during the hearing that this access 
road is not used, and furthermore would not be able to be quarried due to its limited width at 15 m and broader 
distance from the quarry area. Access to the site is from the Flagstaff Gully Road. 

ERA have not facilitated a noise report for this quarry for the following reasons: 

• The visitor accommodation is not identified as a sensitive use by definition, therefore will not necessarily 
trigger the requirements of the Code. Proposed managers cottages could be located outside of the 
attenuation area. In any event the code provisions provide appropriate safeguards. 

• The SAP enables the construction of visitor accommodation in a spatially large area. When any development 
is to proceed, it is more appropriate at that time to assess the site parameters, the proposed uses, and their 
distance from the noise source, to more accurately determine the compliance with any noise impacts. It is 
premature to assess this at this time, given building placement and design is unknown. 

• The access road from Downhams Road, while technically requires a 1000m attenuation distance, is not, and 
will not, be used for quarrying or blasting activities. This is likely to be a significant factor in the application of 
the performance criteria.   
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Attenuation impacts are considered under clause C9.5.2, Sensitive Use within an Attenuation Area of the state 
planning provisions.  There is a performance criteria to this clause which enables consideration of the nature of the 
activity, the nature of the sensitive use, the extent of encroachment, design measures to minimise impacts, and advice 
from the Director Environment Protection Authority and Director of Mines.  

We trust this information adequately addresses the Commission’s requirements.  

Yours sincerely, 

 

Caroline Lindus 
Technical Planning Lead 
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