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TASMANIAN PLANNING COMMISSION

DECISION
Local Provisions Schedule Northern Midlands
Date of decision 4 October 2022

Under section 35K(1)(a) of Land Use Planning and Approvals Act 1993 (the Act), the
Commission directs the planning authority to modify the draft LPS in accordance with the
notice at Attachment 2.

When the directed modifications have been undertaken under section 35K(2), the
Commission is satisfied that the LPS meets the LPS criteria and is in order for approval under
section 35L(1).

The Commission finds that the draft LPS requires substantial modification and accordingly,
under section 35KB of the Act, the Commission directs the planning authority to prepare an
amendment, under Part 3B, of the LPS and to submit the amendment to the Commission
after the LPS comes into effect, in accordance with the notice in Attachment 3.

Ann Cunningham Roger Howlett
Delegate (Chair) Delegate

Disclosure statement

Roger Howlett, a Commission delegate disclosed at a hearing held on 8 June 2022 that he is
an indirect relative of Mr. Matthew Clarke, of JIMG Planners and Engineers who represented
the planning authority.

There were no objections to Mr. Howlett determining the matter.



Northern Midlands draft Local Provisions Schedule

REASONS FOR DECISION

Background

The Northern Midlands Planning Authority (the planning authority) exhibited the Northern Midlands
draft Local Provisions Schedule (the draft LPS), under section 35D of Land Use Planning and
Approvals Act 1993 (the Act), from 22 October 2021 until 21 December 2021.

On 4 May 2022 the Commission accepted the report provided by the planning authority under
section 35F(1) into 49 representations received on the draft LPS. A list of representations is at
Attachment 1.

Date and place of hearing

The Commission must hold a hearing into representations to the draft LPS under section 35H of the
Act.

Hearings were held at the Northern Midlands Council Offices, 13 Smith Street, Longford on 8, 9 and
10 June 2022.

Consideration of the draft LPS

1. Under section 35J(1) of the Act the Commission must consider:

e the planning authority section 35F(1) report and the draft LPS to which it relates;

e the information obtained at the hearings;

e whether it is satisfied that the draft LPS meets the LPS criteria under section 34; and
o whether modifications ought to be made to the draft LPS.

2. Under section 35J(2) of the Act the Commission may also consider whether there are any
matters that relate to issues of a technical nature or may be relevant to the implementation of
the LPS if the LPS were approved.

3. The LPS criteria to be met by the draft LPS are:
(a) contains all the provisions that the SPPs specify must be contained in an LPS;
(b) isin accordance with section 32 of the Act;
(c) furthers the objectives set out in Schedule 1 of the Act;
(d) is consistent with each State policy;

(e) asfar as practicable, is consistent with the regional land use strategy, if any, for the
regional area in which is situated the land to which the relevant planning instrument
relates;

(f)  hasregard to the strategic plan, prepared under section 66 of the Local Government Act
1993, that applies in relation to the land to which the relevant planning instrument
relates;

(g) asfaras practicable, is consistent with and co-ordinated with any LPSs that apply to
municipal areas that are adjacent to the municipal area to which the relevant planning
instrument relates; and
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https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-095#GS66@EN
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(h) has regard to the safety requirements set out in the standards prescribed under the Gas
Pipelines Act 2000.

The relevant regional land use strategy is the Northern Tasmania Regional Land Use Strategy
2021 (the regional strategy).

In addition to the LPS criteria, the Commission has considered Guideline No. 1 — Local
Provisions Schedule (LPS): zone and code application (Guideline No. 1) issued under section 8A
of the Act.

The requirements for making modifications to the draft LPS are set out under section 35K of
the Act. The modifications can be broadly categorised as modifications under section 35K(1)(a)
and (b).

Under section 35KA, the Commission may also direct under section 35K(1)(a) or (b) that a
draft LPS be modified to include relevant modifications, which are subsequent planning
scheme amendments that have been approved and contain provisions of a kind that may be
included in a draft LPS. Relevant modifications may be varied to meet requirements and
terminology of the SPPs and will achieve the effect intended by the amendment of the
planning scheme.

The Commission may also reject the draft LPS and request that the planning authority prepare
a substitute draft LPS [section 35K(c)].

Where the Commission has determined modifications ought to be made, these are set out in a
notice under sections 35K(1)(a) of the Act (see Attachment 2).

The decisions on relevant modifications considered under section 35KA of the Act are set out
below.

Where the Commission has determined substantial modifications ought to be made to the
draft LPS and such modifications are suitable to be made as an amendment, under Part 3B, to
the LPS, it may direct the planning authority to prepare the amendment and submit to the
Commission after the LPS comes into effect. These are set out in a notice under section 35KB
of the Act (see Attachment 3).

Consideration of subsequent amendments to the Northern Midlands Interim
Planning Scheme 2013 under section 35KA

Amendment — AM-NOR-02-2019 - General Residential Zone — 87 Bulwer Street, Longford

12.

Amendment AM-NOR-02-2019 to rezone land at 87 Bulwer Street, Longford (folio of the
Register 115134/3) from the Rural Resource Zone to the General Residential Zone came into
effect on 26 April 2021.

Commission consideration

13.

The land is zoned Rural Resource in the draft LPS. The Commission finds that the draft LPS
should be modified to reflect the amendment. No changes to other controls in the draft LPS
are required as a consequence. The Commission notes that the original area of the land is
now comprised of seven lots.


https://www.legislation.tas.gov.au/view/html/inforce/current/act-2000-091
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2000-091

Northern Midlands draft Local Provisions Schedule

Commiission decision
14. Modification:

e Revise the zoning of 87, 89, 91, 93, 95 and 97 Bulwer Street, Longford (folios of the
Register 183271/1, 183271/2, 183271/3, 183271/4, 183271/5, 183271/6, 183271/301) to
General Residential.

15. Reason: To include relevant modifications under section 35KA of the Act corresponding to
amendment AM-NOR-02-2019 to the Northern Midlands Interim Planning Scheme 2013.

Amendment — AM-NOR-06-2019 — General Residential Zone — part of 74 Marlborough
Street, Longford

16. Amendment AM-NOR-06-2019 to rezone part of the land at 74 Marlborough Street, Longford
(folio of the Register 222877/1) from the Community Purpose Zone to the General Residential
Zone came into effect on 19 October 2020.

Commiission consideration

17. The land is zoned Community Purpose in the draft LPS. The Commission finds that the draft
LPS should be modified to reflect the amendment. No changes to other controls in the draft
LPS are required as a consequence. The Commission notes that the original area of the land is
now comprised of six lots.

Commission decision
18. Modification:

e Revise the zoning of 74A, 74B, 74C, 74D and 24A Marlborough Street, and Marlborough
Street, Longford (folios of the Register 181488/2, 181488/3, 181488/4, 181488/5,
181488/6 and 181488/7) to General Residential.

19. Reason: To include relevant modifications under section 35KA of the Act corresponding to
amendment AM-NOR-06-2019 to the Northern Midlands Interim Planning Scheme 2013.

Amendment — AM-NOR-01-2020 - General Residential Zone — 41-43 Wellington Street,
Longford

20. Amendment AM-NOR-01-2020 to rezone land at 41-43 Wellington Street, Longford (folio of
the Register 159522/1) from the Community Purpose Zone to the General Residential Zone
came into effect on 19 March 2020.

Commission consideration

21. The land is zoned Community Purpose in the draft LPS. The Commission finds that the draft
LPS should be modified to reflect the amendment. No changes to other controls in the draft
LPS are required as a consequence.

22. Modification:

e Revise the zoning of 41-43 Wellington Street, Longford (folio of the Register 159522/1) to
General Residential.

23. Reason: To include relevant modifications under section 35KA of the Act corresponding to
amendment AM-NOR-01-2020 to the Northern Midlands Interim Planning Scheme 2013.
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Amendment — AM-NOR-02-2020 - General Residential Zone — 21 Napoleon Street, Perth

24. Amendment AM-NOR-02-2020 to rezone land at 21 Napoleon Street, Perth (folio of the
Register 240512/1) from the Light Industrial Zone to the General Residential Zone came into
effect on 13 August 2020.

Commiission consideration

25. The land is zoned Light Industrial in the draft LPS. The Commission finds that the draft LPS
should be modified to reflect the amendment. No changes to other controls in the draft LPS
are required as a consequence.

Commission decision
26. Modification:

e Revise the zoning of 21 Napoleon Street, Perth (folio of the Register 240512/1), to
General Residential.

27. Reason: To include relevant modifications under section 35KA of the Act corresponding to
amendment AM-NOR-02-2020 to the Northern Midlands Interim Planning Scheme 2013.

Amendment - AM-NOR-01-2021 - Translink Specific Area Plan — 13 Richard Street,
Western Junction

28.  Amendment AM-NOR-01-2021 to insert Resource Processing (only if at 13 Richard Street folio
of the Register 129904/5) as a Discretionary use in clause F1.3.2 within Area 2 of the Translink
Specific Area Plan came into effect on 30 September 2021.

Commission consideration

29. The Commission finds that the draft LPS should be modified to reflect the amendment. No
changes to other controls in the draft LPS are required as a consequence.

Commission decision
30. Modification:

e Revise the draft LPS written document by inserting Resource Processing in the Use Table
at clause NOR-S1.5.2 - Area 2 of NOR-S1.0 Translink Specific Area Plan as a Discretionary
use after Manufacturing and Processing with the qualification ‘if at 13 Richard Street,
Western Junction folio of the Register 129904/5’ as shown in Annexure A of Attachment
2.

31. Reason: To include relevant modifications under section 35KA of the Act corresponding to
amendment AM-NOR-01-2021 to the Northern Midlands Interim Planning Scheme 2013.

Amendment - AM-NOR-02-2021 - Translink Specific Area Plan

32.  Amendment AM-NOR-02-2021 to insert Storage (if not a liquid fuel depot or solid fuel depot
and only at 74 Evandale Road folio of the Register 150770/1, 86 Evandale Road folio of the
Register 150770/2 and 2 Translink Avenue folio of the Register 150770/3) as a Discretionary
use in clause F1.3.6 within Area 6 of the Translink Specific Area Plan came into effect on 5
January 2022. The amendment also included a modification to clause F1.4.3 A1 of the Specific
Area Plan to include Area 6 as an area where ‘a variety of building forms must be used rather
than single monolithic structures.’
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Commiission consideration

33.

The Translink Specific Area Plan is contained within the Draft LPS. The amendment to the
Specific Area Plan, having been approved subject to modifications to delete clauses referred
to as F1.4.7 A9/P9, relates to land at Evandale Road and Translink Avenue. The Translink
Specific Area Plan however also relates to land not subject to this amendment. The
Commission finds that the draft LPS should be modified to reflect the amendment. No
changes to other controls in the draft LPS are required as a consequence.

Commission decision

34.

35.

Modification:

e Revise the draft LPS written document by inserting Storage in the Use Table at clause
NOR-S1.5.2 - Area 6 of NOR-S1.0 Translink Specific Area Plan as a Discretionary use after
General Retail and Hire with the qualification ‘if at 74 Evandale Road, Western Junction
folio of the Register 150770/1, 86 Evandale Road, Western Junction folio of the Register
150770/2, or 2 Translink Avenue folio of the Register 50770/3 as shown in Annexure A of
Attachment 2.

e Revise the draft LPS written document by amending NOR-S1.7.3 Al to read ‘within Areas
1, 2, 3 and 6 a variety of building forms must be used rather than single monolithic
structures’ as shown in Annexure A of Attachment 2.

Reason: To include relevant modifications under section 35KA of the Act corresponding to
amendment AM-NOR-02-2021 to the Northern Midlands Interim Planning Scheme 2013.

Issues raised in the representations

General Residential Zone and Low Density Residential Zone — 1 Saundridge Road, Cressy

Representation: Terra Firma Planning for Carlton and Peter Dixon (46)

36.

37.

38.

The representor requested that the land at 1 Saundridge Road, Cressy be revised from the
Future Urban Zone to a combination of the General Residential and Low Density Residential
zones. The reasons include:

e Cressy is well-placed to accommodate additional housing, likely of a more affordable price
range than if located closer to Launceston as it is serviced with a school, childcare centre,
shops and public facilities; and

e the draft LPS includes precinct master plans for select sites in the Cressy Specific Area
Plan that are a combination of General Residential and Low Density Residential zoning. In
the interests of fairness and equity, it is submitted that the Future Urban Zone to the
eastern side should be treated in the same manner.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because it would result in a spot-zoning of the land. The
planning authority added that it intended to undertake further strategic planning assessment
following the draft LPS assessment and may consider an amendment to the LPS when in
effect.

At the hearing, the representor made the following points:

e thelandis, in conjunction with other land at the east of Cressy, able to be serviced; and
e thereis a risk that the current land available for residential development may never be
developed. Therefore, the subject site could be added to the current supply.
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In response, the planning authority added that it had considered potential residential growth
in Cressy and there are identified areas zoned Future Urban.

Commiission consideration

40.

41.

The Commission is not satisfied that there is sufficient information available to determine
whether the proposed General Residential and Low Density Residential zones is consistent
with the regional strategy or Guideline No. 1.

The Commission notes that the planning authority may undertake strategic planning work
following the draft LPS assessment to determine whether the land should be rezoned. In
particular, this work would need to establish the capacity of the land to be serviced with
reticulated sewer and water services.

Commission decision

42.

The Commission considers that no modifications are required.

General Residential or Rural Zone — 86 Burghley Street, Longford

Representation: Woolcott Surveys for owner (17)

43.

44,

45.

46.

The representor requested that part of the land at 86 Burghley Street, Longford be revised
from the Agriculture Zone to the General Residential Zone and Rural Zone. The reasons
include:

e the lots fronting Catherine Street (folios of the Register 115134/6, 115134/7, and
115134/8) are deemed suitable for urban residential development as per the Longford
Development Plan (Pitt and Sherry 2012); and

e the adjoining land to the west of these parcels (folios of the Register 115134/1, 115134/2,
115134/5, 115134/9, and 115134/4) has limited agricultural potential and therefore
ought to be zoned Rural.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because further strategic land use planning review of
the area would be required.

At the hearing, the representor was joined by Mr. Faruq Isu of Pinion Advisory, who spoke to
the agricultural report which supported the representation. Mr. Isu made the following
comments:

o the titles in question are constrained under criteria 3 of the State land potentially suitable
for the agriculture zone mapping because it is adjoining residential land and features land
titles with small area;

e the land cannot be irrigated because it is partly outside the adjoining water district and
the district is fully allocated anyway; and

e the titles can be connected to the reticulated sewer.

The planning authority stated that flood modelling has been undertaken and there is concern
that the land could be flooded. It added that it could not support the application of the
General Residential Zone without more investigation of the potential constraints and hazards.
Furthermore, it added that the Rural Zone was not supported because it would provide for
uses that may not be appropriate for the area.

Commission consideration

47.

The Commission notes that AZ6(e) of Guideline No. 1 provides that land identified as
potentially suitable for agriculture may be considered for alternative zoning if the land has
limited or no potential for agriculture. The Commission therefore considers that the
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agricultural assessment provides sufficient evidence to support the conclusion that the land
has limited agricultural potential and that the Rural Zone is warranted for the titles listed.

With regard to the suitability for General Residential zoning, it is understood there is an intent
recorded in the Longford Development Plan 2012, for urban growth in this direction.
However, it is considered that in the absence of detailed strategic planning work that any
change in the zone is premature.

Commission decision

49.

Modification:

e Revise the zoning of 86 Burghley Street, Longford folios of the Register 115134/1,
115134/2,115134/4, 115134/5, 115134/6, 115134/7, 115134/8 and 115134/9 to Rural.

Reason: To apply the Rural Zone consistent with Guideline No. 1.

General Residential Zone — 44 Phillip Street, Perth

Representation: Terra Firma Planning for Carlton and Peter Dixon (46)

50.

51.

52.

53.

54.

The representor requested that the land at 44 Phillip Street, Perth be revised to the General
Residential Zone. The reasons include:

e the Perth Structure Plan identifies the area for urban growth and states that “based on
prior studies and analysis, this area is highly underutilised and represents an opportunity
for future residential development”;

e the demand and supply assumptions outlined in the Perth Structure Plan are outdated
and the land is needed for residential use and development given current demand for
new housing; and

e infrastructure matters for resolution that are described in the Structure Plan and the
Northern Midlands Council Land Use and Development Strategy can be addressed
adequately through the subdivision provisions of the State planning provisions (SPPs).

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS. The reasons include:

e thesite is currently zoned Particular Purpose — Future Residential under the Northern
Midlands Interim Planning Scheme 2013 (interim planning scheme), and Future Urban
under the draft LPS;

e the General Residential Zone would result in a spot-zoning; and

e further strategic planning would be undertaken after the draft LPS assessment and that a
draft amendment for the General Residential could be considered where there is
appropriate strategic planning to support those changes.

At the hearing, the representor reiterated that there was a high demand for residential-zoned
land in the Perth area, that the land has been zoned Future Residential for some time, and
that the General Residential Zone could be considered infill of the existing area.

In response, the planning authority added that stormwater flows impact the easternmost part
of Future Urban zoned land on the adjacent property at 38 Phillip Street, but was supportive
of the application of the General Residential Zone.

After the hearing, a submission from TasWater in response to a Commission direction was
provided noting that subject to detailed design, the provision of potable water and sewerage
infrastructure was entirely feasible; further noting that a sewer pump station or upgrade of an
existing sewer pump station may be required.
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Commiission consideration

55. The Commission is persuaded that the General Residential Zone should be applied instead of
the Future Urban Zone at 38 and 44 Phillip Street. The Commission is satisfied that sufficient
demand for the land exists given current housing affordability and supply issues in the area.
The Commission is also satisfied that the General Residential Zone is consistent with the
regional strategy, the Perth Structure Plan and the Northern Midlands Council Land Use and
Development Strategy. The Commission notes that the land can be serviced as required to
meet the requirements of GRZ 1 of Guideline No. 1.

56. The Commission is not satisfied that the General Residential Zone should be applied in place
of the Future Urban Zone at 30 Phillip Street until further details about the flood-risk to that
land can be provided.

Commission decision
57. Modification:

e Revise the zoning of 38 and 44 Phillip Street, Perth (folios of the Register 23463/1 and
23463/2) to General Residential.

58. Reason: To apply the General Residential Zone consistent with Guideline No. 1.
Commission consideration under section 35KB

59. The Commission finds that the amendment is a substantial modification as there may be a
public interest in the amendment. Under section 35KB, the Commission considers the
substantial modifications required are suitable to be made by way of an amendment, under
Part 3B of the Act, of the Northern Midlands LPS, after it comes into effect.

Commission decision under section 35KB
60. Draft amendment directed to the Northern Midlands LPS:

e Revise the zoning of 38 and 44 Phillip Street, Perth (folios of the Register 23463/1 and
23463/2) to General Residential as shown in Attachment 3.

61. Reason:

o To apply the General Residential Zone consistent with Guideline No. 1.
e The Commission considers that the modification is a substantial modification as there
may be a public interest.

General Residential Zone — Drummond Street, Perth folio of the Register 173776/1
Representations: Hugh Mackinnon (49)

62. The representor requested that part of Drummond Street, Perth, folio of the Register
173776/1 located to the east of the Midland Highway, be revised from the Rural Zone and
Landscape Conservation Zone to the General Residential Zone, or the Future Urban Zone. The
reasons include:

e Perth is a satellite suburb independent of Launceston;

e the Perth Structure Plan identifies the land as providing strategic reserves for future
residential growth; and

e the Midland Highway establishes a new and appropriate “hard edge” to the Perth
settlement, delineating parcels of land presently undeveloped and previously utilised for
agriculture which are severed from the main farming areas of the remainder of the
property located on the western side of the Midland Highway.
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In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because further strategic land use planning of the area
was required before an alternative zone could be applied.

At the hearing, the representor was represented by Ms. Justine Brooks of PDA Surveyors who
provided a further submission to the representation and made the following comments:

e the response given in the s.35F report relates to ministerial advice given in 2017, without
regard for more contemporary advice on the ability to address the housing crisis,
provided in the 2022 State of the State address;

e the planning authority has already undertaken strategic work through the Perth structure
plan;

e the owner has commissioned a land use review and farm management plan (included in
the submission);

e the planning authority only proposes the Rural Zone because it intends to acquire the
land for a public sporting facility, and that the Rural Zone would lower the value of the
land;

e the owner had a current request for a rezoning of the land that was under assessment by
the planning authority;

e the Rural Zone is inconsistent with RZ1 of Guideline No. 1. The land is located within an
urban area and adjoins a General Residential Zone on the southern boundary;

e the Landscape Conservation Zone is inconsistent with LCZ1 of Guideline No. 1 because the
land does not contain landscape value identified in any layers available on the LIST;

e the General Residential Zone is consistent with Guideline No. 1 in that the site is not
targeted for higher densities and is able to be connected to reticulated services. The site
is also identified as urban residential land in the Perth Structure Plan; and

o flood mapping of Sheep Wash Creek (shown as drain) identifies inundation as an issue,
however it is not one that engineering mitigations could not address, and there is a
potential that modelling to determine flood risk is outdated.

In response, the planning authority stated that there are substantial areas that are already
zoned General Residential or Future Urban in Perth, but was supportive of the Future Urban
Zone being applied to protect the land from inappropriate use and development that may
compromise the use and development of the land for housing. The planning authority added
that it had applied the Landscape Conservation Zone to the southern portion of the land to
avoid potential use and development of the land being impacted by noise from the highway.

Commission consideration

66.

67.

The Commission accepts that the land is significantly fettered for agricultural or other rural
uses by virtue of the land’s proximity to sensitive uses within Perth, and a lack of cohesion

with the majority of the holding to the west. The Commission also considers that the land

does not contain landscape values that warrant application of the Landscape Conservation
Zone.

The Commission is therefore of the view that the Future Urban Zone should be applied to the
land in order to protect it from use and development that might compromise its future
conversion to urban residential land. The Commission is satisfied that the regional strategy
(Supporting Consolidation Area - Map D.1), the Greater Launceston Plan and the Perth
Structure Plan identify a strategic intention for the land to be used and developed as urban
residential land in the future. Any issues such as management of flooding around Sheepwash
Creek to the north east, and the potential impacts that the Perth Bypass to the west could
have on residential amenity, are able to be assessed at the time the land is proposed to be
rezoned to General Residential.

10
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Commiission decision

68.

69.

Modification:

e Revise the zoning of that part of Drummond Street, Perth folio of the Register 173776/1
located to the east of the Midland Highway, Perth to Future Urban; and

e Revise those parts of reserved roads adjacent to the above properties to the Future Urban
Zone.

Reason: To apply the Future Urban Zone consistent with the purpose of the zone and
Guideline No. 1.

Rural Living Zone — Breadalbane

Representations: Kaylene Challis (22), Occupier of 861 Hobart Road, (23) Patricia Newlands (24),
Patricia (25), P Rae (26), Paul and Leonie Westgarth (27) and (29), Occupier of 3 Raeburn Road,
(28) James Smith (30), Michael Challis (31), Heath Clayton (38), Mary-Jane Wright (39)

70.

71.

72.
73.

74.

75.

The representors requested that the following parcels of land at Breadalbane be revised from
the Agriculture Zone to the Rural Living A or B Zone:

e 832 Hobart Road, Breadalbane (folio of the Register 109407/1);

e 843 Hobart Road, Breadalbane (folio of the Register 35634/2);

e 852 Hobart Road, Breadalbane (folio of the Register 43352/1);

e 854 Hobart Road, Breadalbane (folio of the Register 65418/1);

e 861 Hobart Road, Breadalbane (folio of the Register 32317/1, 2, 3,4, 5,6 and 7);
e 1 Raeburn Road, Breadalbane (folio of the Register 25731/2); and

e 3 Raeburn Road, Breadalbane (folio of the Register 53667/1).

The reasons include:

e Breadalbane is a historic township of small holdings with multiple uses;

e the history of Breadalbane is one of supporting the surrounding agricultural land, but
does not contain agriculture as a primary use;

e areport by IMG titled “Zone and Code Recommendations” was prepared to assist the
Northern Midland Council in its review of land use. In this report JIMG suggested that land
identified as potentially constrained and located adjacent to multiple lots should be
included in the Rural Living Zone instead of the Agriculture Zone;

e thelandis not identified as prime agriculture land under the land capability mapping
available on the LIST; and

e the areais well-serviced with infrastructure.

All of the representors noted support for the representation made by Mr. Heath Clayton.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS. The reasons include that the LPS is not a suitable
opportunity to undertake significant strategic land use planning, and the expansion of the
Rural Living Zone would be inconsistent with the regional strategy.

At the hearing, Mr. Clayton reiterated the content of the representations and added that the
average lot size in Breadalbane is less than Devon Hills and an agricultural assessment was
undertaken on land in the area in the past, which identifies that the area has class 4 and 5
soils.

In response, the planning authority stated that the change was too significant and may not
accord with the regional strategy because Breadalbane was not identified as a settlement.

11
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Commiission consideration

76. The area contains up to 27 small titles, ranging in area from 300m? to 2.6ha. Half of these
parcels are near 1000m?. The land is sited within a broader area of land zoned Agriculture.

77. The Commission accepts the representor’s views that the Agriculture Zone is not suitable for
isolated titles within the settlement, however the identification of an appropriate alternative
zone is not evident at this time. The Commission considers that application of the Rural Living
Zone is premature in the absence of a strategic planning study to identify the extent of the
mixed uses of Breadalbane and is of the opinion that the zoning of the area should be
reviewed by the planning authority in future.

Commission decision

78. The Commission considers that no modifications are required.

Rural Living Zone — Gibbet Hill, Perth

Representations: ERA Planning and Associates for Northern Midlands Council (2), Erin Eiffe (19),
Terra Firma Planning for Carlton and Peter Dixon (46)

79. The representations made by ERA Planning and Associates (2) and Erin Eiffe (19) were
supportive of the Rural Living Zone A for the following reasons:

e the proposed zoning would provide a clear separation between Perth to the south, which
is zoned General Residential, and Devon Hills to the north, which is zoned Low Density
Residential where lot sizes can be subdivided smaller;

e there are topographical challenges in the Devon Hills area; and

e the areais not currently connected to reticulated water and sewer and there are
limitations to onsite servicing and the downstream stormwater network.

80. The representation made by Terra Firma Planning (46) was opposed to application of the Rural
Living Zone in the area and requested that the land at 65, 83 and Lot 2 Fairtlough Street (folios
of the Register 117849/2, 180515/1 and 178951/2) be revised to the General Residential
Zone, on the following grounds:

e the Rural Living Zone would result in the land being under-utilised

e the land is fully serviceable, subject to feasible upgrading; and

e Perth has natural and constructed peripheral constraints that make expansion for future
housing very difficult to achieve.

81. Inthe section 35F report, the planning authority was supportive of the Rural Living Zone. The
planning authority made the following comments in response to the proposed General
Residential Zone at Fairtlough Street:

e the Rural Living Zone A is suitable for the land at this time, as justified in the draft LPS
Supporting Report, February 2021 that outlines the rationale for the Perth SAP and the
draft provisions; and

e wider strategic changes (if necessary) can be considered as part of the usual planning
scheme amendment process where there is appropriate strategic planning to support
such changes. This would enable consideration of the strategic merit of including
surrounding land in the same zone, rather than dealing with isolated spot-zoning.

82. Atthe hearing, the owner of the land at 65 Fairtlough Street, Perth, Mr. Carlton Dixon and his
representative spoke to the serviceability of the southern part of Gibbet Hill, and expressed
the view that if the land can be serviced, it should be General Residential.
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In response, the planning authority provided that the Rural Living Zone A is the most
appropriate because it would generally maintain existing development rights in the area and
would be consistent with the character of the area. The planning authority also noted that
the stormwater drainage system in the area may not be suitable to accept further connections
at this time, and noted that expansion of the General Residential Zone and urban residential
use and development was prioritised in other areas of the settlement at this time.

Commission consideration

84.

85.

The Commission is satisfied that the Rural Living Zone is consistent with RLZ1(a) and RLZ2(a) of
Guideline No. 1 and notes that RSN-P22 of the regional strategy supports application of the
Rural Living Zone to reflect existing established rural-residential areas. The Commission
accepts the rationale provided in the planning authority’s supporting report that the land in
the Gibbet Hill Area is not intended to provide for the residential demand projected in the
Northern Midlands Council Development Strategy.

The Commission also notes the planning authority’s comments that the zoning of the broader
area at the northern end of Fairtlough Street can be considered in future, including whether
appropriate stormwater infrastructure can be provided to service new lots in the event that
the land is zoned for higher density residential development.

Commiission decision

86.

The Commission considers that no modifications are required.

Rural Living Zone — 443 Relbia Road, Relbia

Representation: Peter Dixon (3)

87.

88.

89.

The representor requested that the land at 443 Relbia Road, Relbia be revised from the
Agriculture Zone to the Rural Living Zone. The reasons include that the property adjoins
existing Rural Living Zone properties to the north.

In the section 35F report, the planning authority considered the representation did not
warrant revision for the following reasons:

e it would be inconsistent with the regional strategy, which does not encourage the
expansion of the Rural Living Zone;

e the land is identified as unconstrained in the State land potentially suitable for the
agriculture zone mapping, which would ordinarily mean it would be expected to be zoned
Agriculture; and

e it would result in a spot-zoning within an area predominantly zoned Agriculture Zone.

At the hearing, the representor contended that the land should be zoned Rural Living because
it adjoined an existing Rural Living Zone to the north, and because it had poor agricultural
capability.

Commiission consideration

90.

91.

The Commission considers the extension of the Rural Living Zone to include unconstrained
agriculture land is contrary to the State Policy on the Protection of Agricultural Land. The
Commission notes the representor’s view the land is of lesser quality than the rest of the
holding, however the land may still be used in conjunction with the higher quality land and
therefore should remain in the Agriculture Zone.

The application of the Rural Living Zone is inconsistent with RLZ4(c) of Guideline No. 1.

Commission decision

92.

The Commission considers that no modifications are required.
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Rural Living Zone — 1095 Bishopsbourne Road, Bishopsbourne

Representations: Stewart McGee for the Stewart McGee Family Trust (5) and Ivan Badcock (48)

93.

94.

95.

96.

97.

98.

Mr. lvan Badcock (48) requested that the land at 1095 Bishopsbourne Road, Bishopsbourne be
revised from part Village Zone and part Agriculture Zone to the Village Zone. The reasons
include:

e the area is within the original survey recording of the township of Bishopsbourne;

e rezoning to Village would establish a buffer zone around the Recreation Ground and
Community Centre, reducing the effects of intense agriculture activities from dust, noise
and potential spray drift; and

e asimilar request to rezone the area to Village was approved by the planning authority,
but not proceeded with.

The representation made by Mr. Stewart McGee (5) was supportive of the Village Zone and
Agriculture Zone as exhibited. The reasons were that the area is a significant agricultural area,
with productive soils and access to irrigation water.

In the section 35F report, the planning authority recommended that where that part of the
land was zoned Agriculture, it should be revised to the Rural Living Zone because application
of the Rural Living Zone B would allow for Discretionary subdivision of lots to 1.6ha instead,
which is consistent with the area of the property at 1105 Bishopsbourne Road.

Prior to the hearing, in response to a direction the planning authority provided further details
in relation to the recommended change to rezone the land to Rural Living B, with regard for
the regional strategy as follows:

e RSN-P21 - 1095 Bishopsbourne Road is outside an urban area;

e RSN-P24 - the location will use existing roads, with access to services in Longford in
approximately 12 minutes by car and in Launceston approximately 30 minutes by car;

e RSN-A20 - the proposal for Rural Living B is based on the larger lot sizes within
Bishopsbourne; and

e RSN-A24 - the proposal to zone 1095 Bishopsbourne Rural Living B would result in the
Rural Living Zone adjacent to agricultural land to the north, east and south (over
Bishopsbourne Road).

The planning authority further noted that the development of a dwelling on any future lot
would require assessment against clause 21.4.2 of the SPPs, which requires a 200m setback
from land zoned Agriculture under the Acceptable Solution A2. The planning authority
acknowledged that the land surrounding was unconstrained under the State land potentially
suitable for the agriculture zone mapping, had a land capability of class 3 (land suited to
cropping and intensive grazing with moderate limitations to use) and class 4 (land well suited
to grazing but which is limited to occasional cropping or a very restricted range of crops). The
land proposed for the Rural Living Zone (1095 Bishopsbourne Road) was class 3.

At the hearing, Mr. and Mrs. McGee made the following comments in support of
representation 5:

e the inherent value of the soils has been recognised in Land Capability Surveys with most
of the district mapped as Class 3;

e the area has access to two proclaimed irrigation districts (Cressy Longford Irrigation
Scheme, and Whitemore Irrigation Scheme);

e land within irrigation districts must to be protected from conversion to non-agricultural
use;
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e the land subject to representation (48) should retain its Agriculture zoning because it is
prime agricultural land and its conversion to non-agricultural use would be contradictory
to the State Policy on the Protection of Agricultural Land 2009;

o smaller blocks like the subject site are still useful for people to enter the Agriculture
industry;

e rezoning would add to the complexity of the management of the adjoining agricultural
land;

e the surrounding farm involves extended hours of operation during the harvest seasons,
including light emissions from tractor headlights and irrigator noise, each of which are
incompatible with residential amenity; and

e wandering dogs have degraded farm products and the introduction of further residences
would increase this risk.

At the hearing, Mr. Badcock made the following comments in support of his representation:

e the areato be rezoned is small; and

e additional residences would provide local options for workers and may ameliorate the
loss of services and facilities the town has previously held.

In response, the planning authority maintained its support for the Rural Living Zone B,
particularly noting the availability of services and the distance to Longford, adding it is the
most logical extension of the existing settlement.

Commission consideration

101.

The Commission agrees with the submissions made by Mr. and Mrs. McGee. The extension of
the Rural Living Zone over unconstrained agriculture is contrary to the State Policy on the
Protection of Agricultural Land and Guideline No. 1. Application of the Rural Living Zone is
inconsistent with RLZ4 (c) of Guideline No. 1. Additionally, the Commission disagrees with the
planning authority that the Rural Living Zone is consistent with the regional strategy.

Commiission decision

102.

The Commission considers that no modifications are required.

Rural Living Zone — 22 Sheridan Court, Longford

Representation: Terra Firma Planning for Carlton and Peter Dixon (46)

103.

104.

The representor requested that the land at 22 Sheridan Court, Longford be revised from the
Rural Living Zone D to the Rural Living Zone C. The reasons include:

e the property is ideally suited to provide for additional rural-residential opportunities
through subdivision, without impact on character;

e the Rural Living Zone D presents an under-utilisation of land; and

e inthe absence of an apparent local strategy for Rural Living, the regional strategy is
relevant and the subject site clearly has the attributes to support modest densification.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS. The reasons include:

e the planning authority has attempted to apply provisions that are similar to the provisions
of the interim planning scheme, both spatially and from the ordinance (use class and
development provisions) wherever possible; and

e the Rural Living D sub-zone would result in an effective spot-zoning; and

e further strategic planning work is intended to be undertaken when the assessment of the
draft LPS process is completed, with amendments considered as part of the usual
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planning scheme amendment process where there is appropriate strategic planning to
support such changes.

At the hearing, the representor spoke to the locality and the immediate vicinity of the site as
being distinguishable as a court, that could be densified as provided for by the Regional
Strategy.

After the hearing, in response to directions issued by the Commission, the representor
provided a statement that clarified how the Rural Living C sub-zone would comply with the
regional strategy. The response included the following comments:

e Sheridan Court is located close to the periphery of Launceston’s urban area, specifically
Prospect Vale;

e the nature of the lots fronting a court rather than an arterial road provides better
opportunity for densification without linear intensification of accesses;

e a4ha minimum lot size allows for sufficient area to manage wastewater onsite;

e there are mechanisms for the management of natural values both through the Scheme
and agreements entered into under section 71 of the Act;

e potential lot sizes and the absence of a need for significant works, cause for a highly
probable situation where development may proceed outside of the mapped Landslip
Hazard Area overlay; and

e the land has been identified as an established rural-residential area and the densification
of rural-residential areas is provided for in the strategy where a number of matters are to
be balanced; specifically, impact on agricultural and environmental values of land in the
surrounding area and impact on conversion of agricultural land; and

e the regional strategy supports the provision of rural-residential opportunities through
densification in appropriate locations as a general policy that it is a legitimate part of the
housing mix for the city and for other towns and villages. Whilst Launceston does not rely
on rural-residential land use as a significant population contributor, a large part of the
city’s attraction is that it has a range of housing choices within close proximity.

Commission consideration

107.

108.

109.

110.

111.

The Commission is not persuaded that the Rural Living Zone C should be applied to the land in
the absence of a local strategy that examines the subdivision density for all of the land zoned
Rural Living along Pateena Road and Norwich Drive.

The Commission considers that there is insufficient information to determine whether the
Rural Living Zone C is consistent with the regional strategy and Guideline No. 1, in particular
RLZ 2(a), and RLZ3(a)..

The Commission notes that the lot sizes in the area (usually between 8-15ha) are generally
commensurate with the larger 10ha minimum lot size provided by the Rural Living Zone D.
Although there are three smaller lots around the intersection of Sheridan Court and Pateena
Road, these lots are not typical of the broader area.

However, the Commission acknowledges some merit in the argument put forward by the
representor that the Rural Living Zone C is consistent with the regional strategy and Guideline
No. 1. Specifically, the Commission notes the proximity of the land to Launceston’s urban
area, the potential for densification without undue land use conflict with surrounding use,
impact on natural values, impact on access to existing roads and services and the desire for a
range of housing options.

Nevertheless, the Commission considers that the Rural Living Zone C should not be applied in
isolation of the surrounding Rural Living Zone, as adjustments to the subdivision density of the
surrounding land may also be warranted. The Commission notes that the planning authority
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may undertake strategic planning work following the draft LPS assessment to determine
whether an alternative subdivision density should be applied to the subject site and
surrounding land.

Commission decision
112. The Commission considers that no modifications are required.

Rural Living Zone — 116 and 120 Catherine Street, and 18 Wilmores Lane Longford

Representations: Town Planning Solutions for Andrew and Meredith Meeves (10), Plan Place for
Leigh and Aleisha Barrett (13).

113. The representors requested that the land at 116 and 120 Catherine Street and 18 Wilmores
Lane Longford be revised from the Agriculture Zone to the Rural Living Zone C. The reasons
include:

e the Rural Living Zone request is consistent with RLZ 1 to RLZ 4 of Guideline No. 1;

e the subject site is potentially constrained (Criteria 2B) under the State land potentially
suitable for the agriculture zone mapping, as it is approved for residential use and is
considered to have no capacity for commercial agricultural use; and

e the subject site is adjacent to the Longford township and has a spatial relationship closely
linked to the built-up area. The area immediately west of Longford is strategically
identified for residential expansion.

114. In the section 35F report, the planning authority opposed the request on the basis that it was
currently undertaking a strategic review of the settlement strategy at Longford, which would
determine if any changes to the zoning was warranted. In addition, the planning authority
noted that the land was located within an attenuation area for the Austral Brick site at 15
Weston Street, Longford proposed in the Attenuation Area overlay.

115. Prior to the hearing the planning authority provided further details to support its position and
made the following comments:

e the site is notin an urban area;

e theland is outside the urban growth area, but partially within the projected urban growth
boundary of the Longford Development Plan;

e theland is located at the outskirts of Longford, but is provided with local services; and

o the land is identified in the State land potentially suitable for the agriculture zone
mapping.

116. At the hearing, Mr. Purves for Andrew and Meredith Meeves spoke generally to his contention
that Rural Living Zone Cis more appropriate than the Agriculture Zone because of the type of
existing land use in the immediate locality. Further, application of the Attenuation Area
overlay was not suitably justified in the draft LPS supporting report.

117. Ms. Goess for Leigh and Aleisha Barrett noted that the land would not achieve the primary
purpose of the Agriculture Zone and that the Rural Living Zone offers a transition between
urban and agricultural use on the fringe of the settlement.

118. Inresponse to the statements made by the representors, the planning authority was
persuaded that the Rural Living Zone C should be applied.

119. After the hearing, the representors each provided submissions of points in closing. These
include:

e thereis a demonstrable experience of change in land use, as evident by the release and
sale of titles from historic grants and the prevailing pattern of single dwellings on larger
allotments within southern Longford; and
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e the Agriculture Zone should not be applied. There is expert evidence on the agricultural
potential of the land broadly, which has been provided with representation 17, which
relates to the adjacent land at 86 Burley Street.

120. The planning authority provided evidence that the owner of 130 Brickendon Street was
supportive of application of the Rural Living Zone C, however no response to the proposal had
been received from the owner of 140 Catherine Street.

Commiission consideration

121. The Commission is satisfied that the land has limited agricultural potential, and also accepts
that the surrounding residential uses in southern Longford constrain agricultural use.
Consequently, the Commission accepts that the land is not conducive to uses which would
give effect to the purpose of the Agriculture Zone, and that an alternative zone should be
applied.

122. The Commission agrees that the Rural Living Zone C is consistent with the regional strategy,
and therefore is consistent with RLZ 2 (a). The Commission is of the opinion that the Rural
Living Zone C should also be applied to 140 Catherine Street and 130 Brickendon Street in
order to provide a contiguous zoning pattern in the area.

Commission decision
123. Modification:

e Revise the zoning of 18 Wilmores Lane (folio of the Register 116434/3), 116 Catherine
Street (folio of the Register 168940/1) and 120 Catherine Street (folio of the Register
168940/2), 140 Catherine Street (folio of the register 116434/2) and 130 Brickendon
Street, Longford (folio of the register 116434/1) to Rural Living Zone C.

124. Reason: To apply the Rural Living Zone consistent with Guideline 1.
Commission consideration under section 35KB

125. The Commission finds that the amendment relating to the application of the Rural Living Zone
is a substantial modification as there may be a public interest in the amendment. Under
section 35KB, the Commission considers the substantial modifications required are suitable to
be made by way of an amendment, under Part 3B of the Act, of the Northern Midlands LPS,
after it comes into effect.

Commiission decision under section 35KB
126. Draft amendment directed to the Northern Midlands LPS:

e Revise the zoning of 18 Wilmores Lane (folio of the Register 116434/3), 116 Catherine
Street (folio of the Register 168940/1) and 120 Catherine Street (folio of the Register
168940/2), 140 Catherine Street (folio of the register 116434/2) and 130 Brickendon
Street, Longford (folio of the register 116434/1) to Rural Living Zone C.

127. Reason:

e To apply the Rural Living Zone consistent with Guideline No. 1.
e The Commission considers that the modification is a substantial modification as there
may be a public interest.

Rural Living Zone D — 101 Pateena Road, Travellers Rest

Representation: Rebecca Green and associates for David Cordell and Dimity Calvert (21)

128. The representor requested that part of the land at 101 Pateena Road, Travellers Rest be
revised from the Agriculture Zone to the Rural Living Zone D. The reasons include:
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e the property should align to the zoning of the remainder of the portion of land which lies
within the Meander Valley Council municipality; and

e there is no agricultural potential for the site owing to the land use pattern (adjacent to
land zoned Rural Living), as identified in an agricultural assessment submitted with the
representation.

129. In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because the land is mapped as unconstrained in the
State land potentially suitable for the agriculture zone mapping, and any changes to the
proposed zoning should be considered outside of the draft LPS assessment process.

130. At the hearing, the planning authority acknowledged the expertise of the representor’s
accompanying agricultural assessment, and also noted that a municipal boundary adjustment
to include the whole title within the municipality was likely to occur in the near future.

Commission consideration

131. The Commission acknowledges the limited potential for agriculture, and agrees that the
zoning of the land should be revised from Agriculture Zone to the Rural Living Zone D. These
changes also ensure that the draft LPS meets the requirements of section 34(2)(g) of the Act.
The Commission also notes that the land contains priority vegetation and is of the opinion that
the Priority Vegetation Area overlay should be applied to the land.

Commiission decision
132. Modification:

e Revise the zoning of 101 Pateena Road, Travellers Rest (folio of the register 122299/6) to
Rural Living D apply the Priority Vegetation Area overlay consistent with the Regional
Ecosystem Model.

133. Reason: To ensure the draft LPS meets the requirements of section 34(2)(g) of the Act and
Guideline No 1.

Rural living Zone adjoining the Rail Corridor — Evandale, Ross and Campbell Town
Representation: TasRail (36)

134. The representor raised concern with the application of the Rural Living Zone to parcels of land
at Evandale (folios of the Register 80904/5 and 131225/8), Ross (folios of the Register
115864/2 and 115864/3) and Campbell Town (folios of the Register 243740/1, 243742/4 and
243741/3). The reasons include:

e development adjoining the (rail) corridor should consider the exposure to rail noise and
vibration; and

e there should be no assumption that the rail corridor drainage system is available for
discharge of stormwater or other run-off.

135. Inthe section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS, because it is of the opinion that it is not a matter for the
LPS Process to address.

Commission consideration

136. The Commission considers the representation largely relates to future development which
may occur in the Rural Living Zone, rather than direct concern with the application of the
zone. The Commission notes that the provisions of the Road and Railway Assets Code will
apply to use and development for sensitive uses within 50m of the rail corridor.
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Commiission decision

137.

The Commission considers that no modifications are required.

Rural Zone - Private Timber Reserves

Representation: Forico Pty Ltd (6)

138.

139.

140.

The representor noted an inconsistency with the application of the Agriculture Zone, where
land is part of a State forest and private land with a high probability of being maintained in the
permanent forest estate. Particular concern was raised, noting while use of the land is the
same, different zoning will inevitably raise issues of inequitable application of land use and
development regulation. The representor particularly noted an area of land at Blackwood
Creek that featured a number of private timber reserves that were zoned Agriculture, that
were adjacent to two parcels of Permanent Timber Production Zone land that were zoned
Rural.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS. The reasons include:

e the Agriculture Zone most closely aligns with the current provisions of the Rural Resource
Zone in the interim planning scheme, which the planning authority sought to maintain;

e private timber reserves do not warrant application of a particular zone, and in the event
that leases, agreements, or covenants are terminated, the land could revert back to its
primary purpose provided for by the Agriculture Zone; and

e the two parcels of Permanent Timber Production Zone land at Blackwood Creek
mentioned by the representor were not classified under the State land potentially
suitable for the agriculture zone mapping since forestry land was excluded from the
original review as it was considered to be better suited to the Rural Zone.

Prior to the hearing, the representor provided the following list of properties that it proposed
to be zoned Rural:

1. Musk Valley Road, Blackwood Creek, folio of the Register 248112/1;

2. Musk Valley Road, Blackwood Creek, folio of the Register 246872/1;

3. 1066 Blackwood Creek Road, Blackwood Creek, folio of the Register 149669/1 (PID
2807377);

4. Lot 1 Blackwood Creek Road, Blackwood Creek, folio of the Register 149669/1 (PID
2779329);

5. Hayes Road, Blessington folio, of the Register 226558/1;

6. English Town Road, Deddington, folio of the Register 120555/1;

7. English Town Road, Deddington, folio of the Register 200870/1;

8. English Town Road, Deddington, folio of the Register 40675/1;

9. English Town Road, Deddington, folio of the Register 120149/1;

10. Storys Creek Road, Rossarden, folio of the Register 246874/1;

11. Storys Creek Road, Rossarden, folio of the Register 224044/1;

12. Storys Creek Road, Rossarden, folio of the Register 224043/1;

13. Storys Creek Road, Rossarden, folio of the Register 224045/1;

14. Storys Creek Road, Rossarden, folio of the Register 224042/1;

15. Storys Creek Road, Rossarden, folio of the Register 224041/1;

16. Storys Creek Road, Rossarden, folio of the Register 224040/1;

17. Lot 1 Rossarden Road, Rossarden, folio of the Register 118894/1;

18. Merrywood Road, Royal George, folio of the Register 239075/1;

19. 560 Merrywood, Royal George, folios of the Register 211162/1, 247612/2, 213306/1,
213305/1, 247612/1, and 109032/1.
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141. Atthe hearing, Ms. Jo Oliver for the representor made the following comments:

e given the ownership of the land and the use of the land for permanent forestry activity,
the land should be zoned Rural, so as to align to that methodology for a State forest;

e theland is generally part of a continuous forestry network, an interacting network of
infrastructure that should be included in the same Rural Zone. The activities spread
across that network include felling, processing and forwarding of logs, road construction,
quarrying of material for roads and transportation of logs. The representor identified
there is a difference in outcome for the use of the land related to quarrying activities,
where those activities may not be specifically tied to forestry operations; and

e the land should be zoned according to the likely use of the land, which is forestry.

142. The planning authority was persuaded by the representor’s view, but added that an exception
would not be made for prime agricultural land.

Commission consideration

143. The Commission accepts that the long term intended purpose of the land identified by the
representor is for forestry operations, and notes that none of the properties contain prime
agricultural land. Therefore, the Commission considers that application of the Rural Zone is
consistent with Guideline No. 1 and the purpose of the Zone.

Commission decision

144. Modification:

o Apply the Rural Zone to the following properties:

1.
2.

Musk Valley Road, Blackwood Creek, folio of the Register 248112/1;

Musk Valley Road, Blackwood Creek, folio of the Register 246872/1;

1066 Blackwood Creek Road, Blackwood Creek, folio of the Register 149669/1 (PID
2807377);

Lot 1 Blackwood Creek Road, Blackwood Creek, folio of the Register 149669/1 (PID
2779329);

Hayes Road, Blessington folio of the Register 226558/1;

English Town Road, Deddington, folio of the Register 120555/1;

English Town Road, Deddington, folio of the Register 200870/1;

English Town Road, Deddington, folio of the Register 40675/1;

English Town Road, Deddington, folio of the Register 120149/1;

. Storys Creek Road, Rossarden, folio of the Register 246874/1;

. Storys Creek Road, Rossarden, folio of the Register 224044/1;

. Storys Creek Road, Rossarden, folio of the Register 224043/1;

. Storys Creek Road, Rossarden, folio of the Register 224045/1;

. Storys Creek Road, Rossarden, folio of the Register 224042/1;

. Storys Creek Road, Rossarden, folio of the Register 224041/1;

. Storys Creek Road, Rossarden, folio of the Register 224040/1;

. Lot 1 Rossarden Road, Rossarden, folio of the Register 118894/1;

. Merrywood Road, Royal George folio of the Register 239075/1; and

. 560 Merrywood, Royal George, folios of the Register 211162/1, 247612/2, 213306/1,

213305/1, 247612/1, and 109032/1.

e Apply the Priority Vegetation Area overlay to the following properties:

Musk Valley Road, Blackwood Creek, folio of the Register 248112/1;

Musk Valley Road, Blackwood Creek, folio of the Register 246872/1;

1066 Blackwood Creek Road, Blackwood Creek, folio of the Register 149669/1 (PID
2807377);
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4. Lot 1 Blackwood Creek Road, Blackwood Creek, folio of the Register 149669/1 (PID
2779329);

5. Hayes Road, Blessington folio of the Register 226558/1;

6. English Town Road, Deddington, folio of the Register 120555/1;

7. English Town Road, Deddington, folio of the Register 40675/1;

8. English Town Road, Deddington, folio of the Register 120149/1;

9. Storys Creek Road, Rossarden, folio of the Register 246874/1;

10. Storys Creek Road, Rossarden, folio of the Register 224044/1;

11. Storys Creek Road, Rossarden, folio of the Register 224043/1;

12. Storys Creek Road, Rossarden, folio of the Register 224045/1;

13. Storys Creek Road, Rossarden, folio of the Register 224042/1;

14. Storys Creek Road, Rossarden, folio of the Register 224041/1;

15. Storys Creek Road, Rossarden, folio of the Register 224040/1;

16. Lot 1 Rossarden Road, Rossarden, folio of the Register 118894/1;

17. Merrywood Road, Royal George folio of the Register 239075/1; and

18. 560 Merrywood, Royal George, folios of the Register 211162/1, 247612/2, 213306/1,
213305/1, 247612/1, and 109032/1.

Reason: To apply the Rural Zone and Priority Vegetation Area overlay consistent with
Guideline No. 1.

Rural Zone — 500 and 502 Hobart Road, Youngtown

Representation: All Urban Planning for Finney Funeral Services (4)

Submission accepted by the Commission: All Urban Planning for Finney Funeral Services

146.

147.

148.

149.

The representor requested that the land at 502 Hobart Road, Youngtown (folio of the Register
178406/1) be revised from part Utilities Zone and part Rural Living Zone D so that it is wholly
included in the Rural Living Zone D.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because the land was already wholly included in the
Rural Living Zone D.

The Commission notes that the representor also made a submission that related to the same
land and the adjacent land at 502 Hobart Road, Youngtown after the exhibition of the draft
LPS, which closed on 21 December 2021. The submission was received on 3 June 2022 and
tabled at the hearing on 10 June 2022, where it was accepted by the Commission with the
agreement of the planning authority. The submission made a request that the Rural Zone be
applied to the land for the following reasons:

e 502 Hobart Road is used as an existing funeral chapel and crematorium for Finney
Funerals. The owners of Finney Funerals recently purchased the adjacent property at 500
Hobart Road to provide for future improvements, extension, and associated services to
complement the funeral chapel and crematorium as well as to provide for a buffer around
the existing facility;

e given consideration of the allowable uses in the Rural Resource Zone of the interim
planning scheme, it is requested that both 500 and 502 be Zoned Rural rather than Rural
Living D; and

e the owners are reviewing their options for future zoning of 500 Hobart Road, in particular
whether the land should be zoned Light Industrial.

The planning authority was supportive of the Rural Zone.
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Commiission consideration

150. The Commission notes that the Rural Living Zone was applied to the land so that the zone was
consistent with the zoning of the land to the east, partially in the Launceston planning area,
despite use of the land at 502 Hobart Road for an existing funeral chapel and crematorium.
The Commission notes that site-specific qualification NOR-11.4 was applied to provide for the
use of Crematoria and Cemeteries as Discretionary given it is normally prohibited in a Rural
Living Zone under the SPPs.

151. The Commission notes however, that the landowner’s recent acquisition of the adjacent
property in March 2022 has changed the circumstances upon which the planning authority
applied the Rural Living Zone and site-specific qualification. The Commission agrees that the
Rural Zone should be applied to the land because it provides for the existing and intended
future use. A consequential amendment to remove site-specific qualification NOR-11.4 is
therefore required.

Commission decision
152. Modification:

e Revise zoning of the land at 500 and 502 Hobart Road, Youngtown (folios of the Register
178406/1 and 141258/1) to Rural.

e Revise the draft LPS written document by deleting Site-specific Qualification NOR-11.4;
and

e Revise the Site-specific Qualifications overlay map by deleting Site-specific Qualification
NOR-11.4.

153. Reason: To apply the Rural Zone consistent with the RZ 1 of Guideline No.1
Commission consideration under section 35KB

154. The Commission finds that the amendment is a substantial modification as there may be a
public interest in the amendment. Under section 35KB, the Commission considers the
substantial modifications required are suitable to be made by way of an amendment, under
Part 3B of the Act, of the Northern Midlands LPS, after it comes into effect.

Commission decision under section 35KB
155. Draft amendment directed to the Northern Midlands LPS:

e Revise zoning of the land at 500 and 502 Hobart Road, Youngtown (folios of the Register
178406/1 and 141258/1) to Rural.

e Revise the draft LPS written document by deleting Site-specific Qualification NOR-11.4 as
shown in Annexure A to Attachment 2; and

e Revise the Site-specific Qualifications overlay map by deleting Site-specific Qualification
NOR-11.4.

156. Reason:

e To apply the Rural Zone consistent with Guideline No. 1.
e The Commission considers that the modification is a substantial modification as there
may be a public interest.

Rural Zone — Honeysuckle Road, Tooms Lake folio of the register 213493/1

Representation: John Hatzinicolaou and Darren Plunkett (33)
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The representors requested that the land at Honeysuckle Road, Tooms Lake (folio of the
register 213493/1) be revised from the Environmental Management Zone to the Rural Zone.
The reasons include:

e itis the only private title in the planning area zoned Environmental Management;

e the Environmental Management Zone is inappropriate based on Guideline No.1; and

e the Rural Zone is considered the most appropriate due to the intended future use of the
site.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because the planning authority had attempted to apply
provisions that are similar to the provisions of the interim planning scheme, both spatially and
from the ordinance (use class and development provisions) wherever possible.

At the hearing, the representors tabled a written submission that made the following
comments:

e the claim by the planning authority that changing the zone of an individual property
during the current process is not supported, is contrary to section 35E(3) of the Act which
affords the right to a landowner to make a representation about the zoning of their land
during the draft LPS Assessment exhibition period. Ensuring that the most appropriate
zone is applied to land is central to the current Draft LPS Assessment process;

e the Commission advised planning authorities on 25 May 2017 that the 1 to 1 conversion
of equivalent zones without justification was not acceptable and that planning authorities
were required to determine whether the new zone ‘provisions were still applicable to the
land in question’; and

e there was no specific justification provided in the draft LPS supporting report for retaining
the Environmental Management Zone for the property, and when given the opportunity
to provide that justification in the section 35F Report, the planning authority chose not
provide one.

Mr. John Thompson spoke briefly on behalf of the representors and noted there is no pathway
for private land holders to have a residential use in the Environmental Management Zone,
adding that in his view, this is the only private property zoned such in the municipality.

The representors, Mr. Plunkett and Mr. Hatzinicolaou submitted that there is an access track
to the land, although no evidence of an existing right of access to the land was provided. They
further stated that they had purchased the property with the intention of developing within
the area excluded from the conservation covenant located on the land, and noted that the
conservation covenant had been applied to the land for a financial incentive.

Commission consideration

162.

The Commission observes that EMZ 1(f) of Guideline No. 1 states that the Environmental
Management Zone can be applied to private land that has significant environmental values.
The land is adjacent to the Snaky Creek Conservation Area and contains a conservation
covenant that recognises the natural values of the land. The land also contains part of the
summit of ‘Little Blue Tier’, and contains significant native bushland. The Commission
considers that there is insufficient information to determine whether an alternative zone
should apply, and what such a zone should be.

Commiission decision

163.

The Commission considers that no modifications are required.
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Landscape Conservation Zone — General Issues

Representations: Tasmanian Land Conservancy (14), Conservation Landholders Tasmania (42),

164.

165.

The representors requested that all land with a conservation covenant declared under the
Nature Conservation Act 2002 be zoned Landscape Conservation or Environmental
Management. The reasons include:

e land that contains conservation covenants are already recognised for natural values. The
zone of the land should reflect the use and development potential of such land;

e application of the Landscape Conservation Zone would satisfy Guideline No. 1;

e conservation covenants are part of the Tasmanian Reserve Estate, which is land reserved
to be managed for biodiversity conservation under Tasmania’s Regional Forest
Agreement. The land is also part of Australia’s National Reserve System and therefore
contributes to the fulfilment of Australia’s obligations under the international Convention
on Biological Diversity 1993. All of the reserves are listed in the latest version of the
Collaborative Australian Protected Area Database;

e in Tasmania, privately protected land covers a smaller area than publicly protected land,
but it contains a higher percentage of threatened communities;

e private reserves, including all private conservation covenants and Tasmanian Land
Conservancy reserves, have a reserve management plan prepared by experts to protect,
conserve, and manage the ecological, scientific, cultural and aesthetic values of the area
in the public interest; and

e that zoning of the broader landscape around conservation covenants should be carefully
considered to avoid fragmentation of the land that might impact natural values.

In the section 35F report, the planning authority recommended against the blanket inclusion
of all land with a conservation covenant in the Landscape Conservation and Environmental
Management zones and noted that the primary objective in applying zones should be to
achieve the zone purpose to the greatest possible extent considering the primary use of each
property.

Commission consideration and observation

166.

167.

168.

The Commission observes that conservation covenants are made under the Nature
Conservation Act 2002, but are not reserves. The reason is that conservation covenants are
not specifically identified as reserves in the interpretation in Part 3, or Schedule 1 of the
Nature Conservation Act 2002. These sections list each type of reserve, including private
nature sanctuaries and private nature reserves. The definition of ‘reserved’ given in the
Nature Conservation Act 2002 (as opposed to the definition for ‘reserved land’) means land
that is ‘set aside or acquired for a conservation purpose.’” This means that the use of the land
must be primarily for conservation purposes i.e. by having the status of a reserve of a type
listed in Schedule 1 of the Nature Conservation Act 2002.

The Commission also notes the different processes prescribed for declaration of reserves
(made for private land under section 12 of the Nature Conservation Act 2002), versus the
process for the Minister to ‘enter into’ a conservation covenant with a landowner (made as a
covenant that ‘runs with’ the land under section 34 of the Nature Conservation Act 2002).
Unlike a reserve, a conservation covenant ‘runs with’ the land like a contract and the land is
not ‘set aside’, meaning that it is not taken to be primarily in effect for conservation purposes.

Areas that have extensive conservation covenants (such as a cluster of many, a large area, or
both) may demonstrate good strategic planning merit for applying this zone provided that
broader landscape values (not only biodiversity values) are demonstrated. Determining the
zone to apply to land that contains a conservation covenant needs to be balanced with
application of zones based on sound planning principles, such as, minimising spot-zoning and
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applying the zoning that satisfies Guideline No. 1 and the regional strategy. The application of
zoning as the primary method of the control of use and development, should firstly be
undertaken irrespective of whether a covenant applies, with weight given to the existence and
content of a covenant when multiple zoning options are available.

169. Apart from the specific parcels of land considered elsewhere in this decision, the Commission
generally supports the Rural and Agriculture zoning that has been applied by the planning
authority. The Commission’s consideration of representations that requested zoning changes
to specific sites and provided significant further detail are outlined below.

Landscape Conservation Zone - Various Properties

Representations: John Thompson (9), Friends of the Great Western Tiers (20), Quenton and
Christine Higgs (32), Garry and Marie Stannus (34), Lothar and Judith Reiner (35), Herbert and Sally
Staubmann (37), Rocelyn lves (41), Conservation Landholders Tasmania (42), Brian and Faye Longley
(47)

170. The representors requested that land subject to conservation covenants, or land which is not
included in the State land potentially suitable for the agriculture zone mapping, be revised to
the Landscape Conservation Zone or the Rural Zone. The representors spoke in general terms,
in addition to representations 9, 20, 32, 34, 35, 37, 41, 42 and 47, where specific examples of
land subject to the request for revision were provided. The reasons for the request were:

e the blanket application of the Agriculture Zone is not consistent with the approach taken
to application of zoning in other draft LPSs;

e titles not identified in the State land potentially suitable for the agriculture zone mapping
were analysed by the Agricultural Land Mapping Project and excluded from the potential
constraints analysis; and

e the rezoning of these titles to either the Rural Zone or Landscape Conservation Zone
would allow the Priority Vegetation Area overlay to be applied.

171. The representation made by Mr. John Thompson (9) identified 185 titles of land proposed to
be zoned Agriculture, which to varying degrees shared the below features, precluding a
consideration of the Agriculture Zone because the land:

e contained conservation covenants;

e isin close proximity to the Tasmanian Wilderness World Heritage Area;
e isin close proximity to public reserve land;

e has poor land capability (broadly between classes 5 and 6); and

e is subject to the Scenic Protection Area overlay.

172. Representations 20, 32, 34, 35, 37, and 41 requested that the following properties be zoned
Landscape Conservation:

e 1827 Liffey Road, Liffey (folio of the Register 45838/1) - representation 32 (Higgs);
e 202 Jones Road, Liffey (folio of the Register 250902/1) - representation 34 (Stannus);

e Gulf Road Liffey (folios of the Register 115193/1, 115192/2 and 128705/1) -
representation 35 (Reiner);

e 240 Jones Road, Liffey (folios of the Register 23577/1 and 209745/1) - representation 37
(Staubman); and

e 111 Gulf Road, Liffey (folio of the Register 204354/1) - representation 41 (lves).

173. The reasons were that the land:

e contained threatened vegetation communities and/or threatened flora, fauna or habitat;

26



174.

175.

176.

177.

Northern Midlands draft Local Provisions Schedule

e adjoined the Tasmanian Wilderness World Heritage Area which, under the Australian
Government’s Environment Protection and Biodiversity Conservation Act 1999, restricts
uses and developments that are likely to have a significant impact on the world heritage
values;

e is covered by the Scenic Protection Area overlay;

e contained private reserves protected by conservation covenants;

e none of titles were identified in the State land potentially suitable for the agriculture zone
mapping;

e the Rural Zone is inappropriate because the titles contained scenic and natural values that
required protection under either the Landscape Conservation Zone or the Environmental
Management Zone; and

e the Landscape Conservation Zone allows the application of the Priority Vegetation Area
overlay.

The representation made by Brian and Faye Longley requested that the Landscape
Conservation Zone be applied to 1726 Auburn Road, Ross folios of the Register 212952/1,
212953/1, 199138/1, 35605/1, 35606/1, 208425/1, 49207/1, 49207/2 and 49207/3 for the
following reasons:

e 673ha of the property is protected by conservation covenant and has therefore been
identified by both State and Commonwealth governments for protection and
conservation of the biodiversity it contains; and

e the land is unsuitable for agriculture.

In the section 35F report, the planning authority generally opposed application of the
Landscape Conservation Zone to land identified in representations 9, 20, 42, and 47 for the
following reasons:

e private conservation covenants are not permanently reserved for the purposes of
determining the underlying zone, and in the event that leases, agreements, or covenants
are terminated, then the land reverts back to its primary purpose;

e the representations have not provided suitable evidence that the land is primarily
managed for landscape values, or that the application of the Scenic Protection Area
overlay does not provide sufficient protection for land; and

e no evidence has been provided that individual landowners support the application of the
Landscape Conservation Zone to the properties.

The planning authority supported application of the Landscape Conservation Zone to the land
subject to representations 20, 32, 34, 35, 37, and 41 as the landowners had indicated that the
land subject to a private conservation covenant is being managed for landscape values, and
there are significant clusters of such adjoining land that would also be zoned Landscape
Conservation.

At the hearing, Mr. John Thompson spoke to representations 9 and 42 and made the following
comments:

e the rezoning of titles not subject to separate representations by the landowners during
the exhibition period should, in the interests of natural justice, be treated as a substantial
modification under section 35KB of the Act;

e 185 titles have been incorrectly rezoned from Rural Resource in the interim planning
scheme to Agriculture in the draft LPS based on a misinterpretation of the State land
potentially suitable for the agriculture zone mapping and Guideline No. 1;

e the Agriculture Zone application is inconsistent with the methodology expressed in the
draft LPS supporting report;
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e land included in the Agriculture Zone, but not included in the State land potentially
suitable for the agriculture zone mapping, has not been subject to local analysis as
required by AZ7 of Guideline No. 1;

e conservation covenants are permanently reserved and recognised by both the State and
Federal governments; and

e the rezoning of 673.1 ha to Landscape Conservation would demonstrate good strategic
planning merit as it is widely visible in the landscape and spans nine adjoining covenanted
titles across a very large area.

In response, the planning authority explained the decision methodology for application of the
Agriculture Zone and noted that application of the zone had relied heavily on the State land
potentially suitable for the agriculture zone mapping.

Mr. Thompson contended that none of the 185 titles that he had identified in his
representation were subject to the State land potentially suitable for the agriculture zone
mapping. Mr. Thompson particularly noted the landscape values of the land on the periphery
of the Tasmanian Wilderness World Heritage Area.

Following the hearing, in response to directions issued by the Commission, the planning
authority provided further consideration of whether any of a further 22 titles around the edge
of the Tasmanian Wilderness World Heritage Area should be revised from the Agriculture
Zone to the Rural Zone or Landscape Conservation Zone. The submission included an
assessment rationale and made a recommendation on whether the zone should be revised to
the Landscape Conservation Zone, the Rural Zone, or remain in the Agriculture Zone.

The planning authority recommended that the following titles be zoned Landscape
Conservation:

e 307 Gulf Road, Liffey (folio of the Register 200276/1);

e Gulf Road Liffey, (folio of the Register 246184/2);

e 1777 Liffey Road, Liffey (folio of the Register 209589/1);

e Smiths Road, Blackwood Creek (folio of the Register 222752/1);

e 73 Lawrences Road, Blackwood Creek (folio of the Register 216245/1);
e Boons Road, Blackwood Creek (folio of the Register 213781/1);

e Hop Valley Road, Blackwood Creek (folio of the Register 157965/1);
e Poatina Road, Poatina (folio of the Register 204293/1);

e 4792 Poatina Road, Cressy (folio of the Register 214285/1);

e Poatina Road, Cressy (folio of the Register 54087/1); and

e Lake River Road, Cressy (folio of the Register 227118/1).

The planning authority recommended that the following titles be zoned Rural:

e 128 Jones Road, Liffey (folio of the Register 136279/2);

e Hop Valley Road, Blackwood Creek (folio of the Register 210695/1);
e 1278 Lake River Road, Cressy (folio of the Register 252139/1); and
e Lake River Road, Cressy (folio of the Register 133943/1).

The planning authority recommended that the following titles be zoned Agriculture (no
change):

e Gulf Road, Liffey (folio of the Register 177651/1);

e Boons Road Blackwood Creek (folio of the Register 234474/1);

e Hop Valley Road, Blackwood Creek (folio of the Register 201261/1);

e 664 Hop Valley Road, Blackwood Creek (folio of the Register 239130/1);
e Hop Valley Road, Blackwood Creek (folio of the Register 49966/1);
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e 122 Glen Road, Cressy (folio of the Register 145325/1); and
e Lake River Road, Cressy (folio of the Register 208908/1).

Commiission consideration

184.

185.

186.

187.

188.

The Commission accepts the planning authority’s approach to application of the Agriculture
Zone, however agrees with Mr. Thompson that the areas of land located on the periphery of
the Tasmanian Wilderness World Heritage Area, which are excluded from the State land
potentially suitable for the agriculture zone mapping, have landscape values that warrant
closer inspection. The Commission agrees that those titles which evidently are not included in
the State land potentially suitable for the agriculture zone mapping, do not immediately
warrant inclusion in the Agriculture Zone. Consideration should be given to which zone may
be applied, either Agriculture as allowable under AZ7 of Guideline No. 1, or an alternative
zone where respective guidelines allow, so as to give effect to that zone purpose to the
greatest extent. Importantly, and in addressing the tenor of the representations, even where
application of the Agriculture Zone may not be immediately warranted for reasons above,
application of the Landscape Conservation Zone is not automatically the alternative.

In considering what is the appropriate zone for the land subject to representation 9, and
appreciating many titles in the appendix to representation 9 are similarly subject to
independent representations, the Commission considers there are distinct groupings of land
within the 185 titles listed, which assist in considering any modifications as follows:

(a) five holdings in the Liffey area where conservation covenants apply, and evidently, the
land is intended to be managed for landscape values;

(b) 22 titles along the Great Western Tiers;

(c) covenanted land which is not included in (a) or (b); and

(d) various land not included in the State land potentially suitable for the agriculture zone
mapping, which is not subject to a covenant.

The five holdings at Liffey are considered to have landscape values, by the combination of
extensive vegetative cover and topography. The land rises in elevation toward the Tasmanian
Wilderness World Heritage Area and this is viewable from Gulf Road. To this end, a
modification to the Landscape Conservation Zone is considered warranted and is supported by
the planning authority for the following land:

e 1827 Liffey Road, Liffey (folio of the Register 45838/1);

e 202 Jones Road, Liffey (folio of the Register 250902/1);

e Gulf Road Liffey (folios of the Register 115193/1, 115192/2 and 128705/1);
e 240 Jones Road, Liffey (folios of the Register 23577/1 and 209745/1); and
e 111 Gulf Road, Liffey (folio of the Register 204354/1).

For the 22 titles along the Great Western Tiers, similar to the five holdings at Liffey, many
titles are covered with native vegetation, are highly visible from the Blackwood Creek and
Liffey area, and so are considered to have landscape values. With the exception of existing
plantation forestry, or lots identified as private timber reserves, agricultural use is considered
limited by the coverage of native vegetation and the topography.

The planning authority has provided detailed consideration for each title, dependant on a set
of circumstances as outlined in the preceding paragraphs. Though AZ7 provides that land not
included in the State land potentially suitable for the agriculture zone mapping can be
included in the Agriculture Zone; for 11 of the 22 titles along the Great Western Tiers reliance
on AZ7 is not warranted, on account of their landscape values and lack of demonstrable
agricultural potential. Application of an alternative zone is therefore necessary and where the
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land is covered extensively by native vegetation and has demonstrable landscape values, the
appropriate zone is Landscape Conservation consistent with LCZ 2 (a) of Guideline No. 1.

The Commission therefore considers that a revision to the Landscape Conservation Zone is
required for the following parcels of land:

e 307 Gulf Road, Liffey (folio of the Register 200276/1);

e Gulf Road Liffey, (folio of the Register 246184/2);

e 1777 Liffey Road, Liffey (folio of the Register 209589/1);

e Smiths Road, Blackwood Creek (folio of the Register 222752/1);

e 73 Lawrences Road, Blackwood Creek (folio of the Register 216245/1);
e Boons Road, Blackwood Creek (folio of the Register 213781/1);

e Hop Valley Road, Blackwood Creek (folio of the Register 157965/1);
e Poatina Road, Poatina (folio of the Register 204293/1);

e 4792 Poatina Road, Cressy (folio of the Register 214285/1);

e Poatina Road, Cressy (folio of the Register 54087/1); and

e Lake River Road, Cressy (folio of the Register 227118/1).

Other titles identified which contain conservation covenants, and were either excluded from
the State land potentially suitable for the agriculture zone mapping, or located adjacent to
unmapped land are:

e ‘Preston’ - 1726 Auburn Road, Ross folios of the Register 212952/1, 212953/1, 199138/1,
35605/1, 35606/1, 208425/1, 49207/1, 49207/2 and 49207/3 - approximately 816ha
(unconstrained agriculture in State mapping);

e ‘Lilyburn’ - 1504 Deddington Road, Deddington folios of the Register 172586/1 and
172587/1 - approximately 1054ha (unconstrained agriculture in State mapping);

e ‘Marathon’, Deddington Road, Deddington folios of the Register 103886/2, 103886/3,
103886/4 and 103886/5 - approximately 965ha (not included in agriculture in State
mapping);

e ‘Elkington’ 548 Logan Vale Road, Evandale folios of the Register 175727/1 and 175727/5 -
approximately 455ha (not included in agriculture in State mapping); and

e ‘Burburys Tier’ - Honeysuckle Road, Ross folio of the Register 169994/1 - approximately
390ha (not included in agriculture in State mapping).

The Commission accepts the representor’s view that the suitability of each property for
inclusion in the Agriculture Zone must be considered, however also notes that the each
property must have demonstrable landscape values to warrant application of the Landscape
Conservation Zone.

For land at Preston in Ross, it is accepted the land is identified in the State land potentially
suitable for the agriculture zone mapping as unconstrained and therefore regard must be
given to AZ 1 of Guideline No. 1. It is evident through representations 9 and 47 that a large
extent of the land (exceeding 800ha), forms part of the Comprehensive, Adequate and
Representative (CAR) Reserve System, which is considered a relevant dataset per AZ 1 (b) of
Guideline No. 1. Therefore, in giving effect to the guidelines, it is considered the limitations of
agricultural use imposed by the covenant, as well as extensive cover of native vegetation,
warrant consideration of an alternative zone. Having regard to LCZ 2 (a) of Guideline No. 1,
the Landscape Conservation Zone is considered appropriate for those parcels subject to a
conservation covenant, because the land features elevated native bushland with
demonstrable landscape values. With regard to AZ 5, a split-zoning aligning to the covenant is
considered appropriate for those titles where agricultural use is unconstrained.
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Lilyburn at Deddington is comprised of two titles and exhibits many of the qualities of land at
Preston, where agricultural use is restricted for the covenanted area, although undertaken on
the unrestricted portion. Lilyburn is predominately a single title with a vegetated covenanted
portion, and a cleared portion where agricultural uses are undertaken. The covenanted area
exceeds 700ha. The land features elevated native bushland and ridgeline with demonstrable
landscape values. A split-zoning aligning to the covenant is considered appropriate to allow
existing agricultural use to continue.

Parts of the remaining properties at Marathon, Elkington, and Burburys Tier are not identified
in the State land potentially suitable for agriculture zone mapping. These properties contain
conservation covenants that cover most of each title. The properties are all feature native
bushland and ridgelines with demonstrable landscape values. The Landscape Conservation
Zone for these properties is therefore appropriate.

The Commission is of the opinion that there is insufficient evidence that any of the remaining
properties identified in the representations have landscape values that warrant application of
the Landscape Conservation Zone.

The Commission is also not convinced that the Rural Zone should be applied to 128 Jones
Road, Liffey, Hop Valley Road, Blackwood Creek (folio of the Register 210695/1), 1278 Lake
River Road, Cressy of Lake River Road, Cressy (folio of the Register 133943/1) as it would
result in spot-zoning and would interrupt the prevailing zoning pattern. All four properties are
surrounded or located adjacent to the Agriculture Zone and share the same characteristics.

The Commission notes that a number of reserved roads located within land to which the
Landscape Conservation Zone would be applied would also need to be included in the zone as
detailed in the modification below.

Commission decision

198.

Modification:

e Revise the zoning of the following properties to Landscape Conservation and apply the
Priority Vegetation Area overlay consistent with the Regional Ecosystem Model:

1827 Liffey Road, Liffey (folio of the Register 45838/1);
202 Jones Road, Liffey (folio of the Register 250902/1);
Gulf Road Liffey (folios of the Register 115193/1, 115192/2 and 128705/1);
240 Jones Road, Liffey (folios of the Register 23577/1 and 209745/1); and
111 Gulf Road, Liffey (folio of the Register 204354/1).
307 Gulf Road, Liffey (folio of the Register 200276/1);
Gulf Road Liffey, (folio of the Register 246184/2);
1777 Liffey Road, Liffey (folio of the Register 209589/1);
Smiths Road, Blackwood Creek (folio of the Register 222752/1);
73 Lawrences Road, Blackwood Creek (folio of the Register 216245/1);
Boons Road, Blackwood Creek (folio of the Register 213781/1);
Hop Valley Road, Blackwood Creek (folio of the Register 157965/1);
. Poatina Road, Poatina (folio of the Register 204293/1);
4792 Poatina Road, Cressy (folio of the Register 214285/1);
Poatina Road, Cressy (folio of the Register 54087/1);
Lake River Road, Cressy (folio of the Register 227118/1);
that part of 1726 Auburn Road, Ross (folios of the Register 212952/1, 212953/1,
199138/1, 35605/1, 35606/1, 208425/1, 49207/1, 49207/2 and 49207/3) subject to a
conservation covenant, as shown in CPR Plan No. 8898, to the Landscape
Conservation Zone with the split-zone boundary to be determined by the extent of
the covenanted land within the CPR Plan;
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r. that part of 1504 Deddington Road, Deddington (folios of the Register 172586/1 and
172587/1) ) subject to a conservation covenant, as shown in CPR Plan No. 8898, to the
Landscape Conservation Zone with the split-zone boundary to be determined by the
extent of the covenanted land within the CPR Plan;

s. Deddington Road, Deddington (folios of the Register 103886/2, 103886/3, 103886/4
and 103886/5);

t. 548 Logan Vale Road, Evandale (folios of the Register 175727/1 and 175727/5);

u. Honeysuckle Road, Ross (folio of the Register 169994/1); and
those parts of reserved roads intersecting the above properties.

199. Reason: To apply the Landscape Conservation Zone and Priority Vegetation Area overlay
consistent with Guideline No. 1.

Commission consideration under section 35KB

200. The Commission considers the substantial modification required is suitable to be made by way
of a draft amendment to the Northern Midlands LPS, after it comes into effect, under Part 3B
of the Act.

Commiission decision under section 35KB
201. Draft amendment directed to the Northern Midlands LPS:

e Revise the zoning of the following properties to Landscape Conservation and apply the
Priority Vegetation Area overlay consistent with the Regional Ecosystem Model:

a. that part of 1726 Auburn Road, Ross (folios of the Register 212952/1, 212953/1,
199138/1, 35605/1, 35606/1, 208425/1, 49207/1, 49207/2 and 49207/3) contained
within the conservation covenant shown in CPR Plan No. 8898 to Landscape
Conservation with the split-zone to be determined by the boundary defined by the
CPR Plan;

b. that part of 1504 Deddington Road, Deddington (folios of the Register 172586/1 and
172587/1 - approximately 1054ha) contained within the conservation covenant shown
in CPR Plan No. 5499 to Landscape Conservation with the split-zone to be determined
by the boundary defined by the CPR Plan;

c. Deddington Road, Deddington (folios of the Register 103886/2, 103886/3, 103886/4
and 103886/5);

d. 548 Logan Vale Road, Evandale (folios of the Register 175727/1 and 175727/5);

e. Honeysuckle Road, Ross (folio of the Register 169994/1); and

f. those parts of reserved roads intersecting the above properties.

202. Reason:

e To apply the Landscape Conservation Zone and Priority Vegetation Area overlay
consistent with Guideline No. 1.

e The Commission considers that the modification is a substantial modification as there
may be a public interest.
Environmental Management Zone - Liffey Road and Gulif Road, Liffey
Representation: Bush Heritage Australia (12)

203. The representor requested that the following land be revised from the Agriculture Zone to the
Environmental Management Zone:

e ‘Oura Oura Reserve’, 159 Gulf Road, Liffey, (folio of the Register 202805/1 and 246184/2);
and

e Drys Bluff Reserve, Gulf Road, Liffey Valley (folio of the Register 150038/1).
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204. The reasons include:

e the Agriculture Zone is inconsistent with Guideline No. 1;

e agricultural use is expressly prohibited under the terms of a Nature Conservation Act 2002
conservation covenant without prior written consent to the contrary issued by the
relevant Minister.

205. In the section 35F report, the planning authority recommended the land be revised from the
Agriculture Zone to the Landscape Conservation Zone because it was satisfied that the
conservation covenant indicated the land was being managed for its landscape values.

Commission consideration

206. The Commission accepts that the land has local landscape values that warrants application of
the Landscape Conservation Zone. There is no evidence the Environmental Management
Zone, which is intended for land with significant ecological, scientific, cultural and scenic
values is appropriate. All three titles are steep, covered in native bushland and visible from
the surrounding area, particularly Gulf Road and Liffey Road. The Commission notes the land
is not included in the State land potentially suitable for agriculture zone mapping, which
therefore provides for an alternative zone to be applied consistent with Guideline No. 1.

Commission decision
Modification:
e Revise the zoning of the following properties to Landscape Conservation and apply the
Priority Vegetation Area overlay consistent with the Regional Ecosystem Model:

a. 159 Gulf Road, Liffey, (folio of the Register 202805/1 and 246184/2);
b. Gulf Road, Liffey (folio of the Register 150038/1); and
c. those parts of reserved roads dissecting the above properties.

207. Reason: To apply the Landscape Conservation Zone and Priority Vegetation Area overlay
consistent with Guideline No. 1.

Commission consideration under section 35KB

208. The Commission considers the substantial modification required is suitable to be made by way
of a draft amendment to the Northern Midlands LPS, after it comes into effect, under Part 3B
of the Act.

Commission decision under section 35KB
209. Draft amendment directed to the Northern Midlands LPS:

e Revise the zoning of the following properties to Landscape Conservation and apply the
Priority Vegetation Area overlay consistent with the Regional Ecosystem Model:

a. 159 Gulf Road, Liffey, (folio of the Register 202805/1 and 246184/2);
b. Gulf Road, Liffey (folio of the Register 150038/1); and
c. those parts of reserved roads dissecting the above properties.

210. Reason:

e To apply the Landscape Conservation Zone and Priority Vegetation Area overlay
consistent with Guideline No. 1.

e The Commission considers that the modification is a substantial modification as there
may be a public interest.
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Future Urban Zone - 5 Eskleigh Road, Perth

Representations: Department of State Growth (11), TasRail (36)

211. The representors requested that the impacts of future residential use and development on

212.

213.

the land between Drummond Street and the Midland Highway, Perth (5 Eskleigh Road (folio of
the Register 177503/1) on the State road and rail network should be considered for the
following reasons:

o development adjoining the rail corridor should consider the exposure to rail noise and
vibration;

e there should be no assumption the rail corridor drainage system is available for discharge
of stormwater or other run-off;

e noise modelling undertaken for the Midland Highway and Perth Link Roads project in
2017 indicated that a significant part of the land is subject to traffic noise impacts. A
noise impact assessment should be undertaken, with particular reference to future
zoning, any impacts on sensitive uses and the appropriateness of a mapped Road or
Railway Attenuation Area overlay under the Road and Railway Assets Code; and

e hydrological impacts on the adjacent State Road network should be understood at the
time of rezoning.

In the section 35F report, the planning authority noted these matters were not matters which
the draft LPS assessment process could address.

At the hearing, the Department of State Growth provided a visual of the Noise Modelling with
respect to Perth. This modelling projected the extent of road noise at 63dBA, which extended
upwards of 200m from the Perth bypass - in excess of the 50m distance prescribed under the
SPPs. However, the Department of State Growth accepted that the Road or Railway
Attenuation Area overlay was not mapped.

Commission consideration

214.

The Commission considers that the Future Urban Zone should be applied to the land in order
to protect it from use and development that might compromise its future conversion to urban
residential use.

Commission decision

215.

The Commission considers that no modifications are required.

Utilities Zone — Hydro Electricity Infrastructure

Representation: Hydro Tasmania (8)

216.

217.

218.

The representor requested that the Poatina penstock and tailrace be revised from the Rural
and Agriculture zones respectively to the Utilities Zone.

In the section 35F report, the planning authority recommended that the land identified by
Hydro Tasmania be revised to the Utilities Zone because the land is used for major
infrastructure. Consequently, the planning authority recommended the Scenic Protection
Area overlay should not be applied as it is incompatible with the Utilities Zone.

Prior to the hearing, the representor submitted a diagram, which identified the extent of the
application of the Utilities Zone sought around the Poatina Penstock.
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Commiission consideration

219. The Commission notes that the land is used for electricity generation, transmission and
associated infrastructure as detailed in the representations, and intended to be used for major
utilities infrastructure, consistent with UZ 1 of Guideline No. 1. The Commission agrees that a
consequential amendment should be made to the Scenic Protection Area overlay to ensure it
is not applied to the incompatible Utilities Zone.

Commission decision
220. Modification:

e Revise the zoning of that part of Poatina Road, Poatina (folio of the Register 100739/1),
and the land adjacent to the southwest owner by Hydro Tasmania that is identified in the
Hydro Tasmania submission dated 1 June 2022 to Utilities and remove the Scenic
Protection Area overlay.

e Revise the zoning of the Poatina tailrace (folios of the Register 53397/9, 150837/1,
137226/1, 137226/2, 137226/3, and General Law deeds 34/6257 and 34/6258) to Utilities
and remove the Scenic Protection Area overlay.

221. Reason: To apply the Utilities Zone consistent with the purpose of the zone and Guideline
No. 1.

Utilities Zone — Transmission Electricity Infrastructure
Representation: TasNetworks (18)
222. The representor requested that the following sites be zoned Utilities:

e Black Bottom Hill communication site at Lake Leake Road, Campbell Town (folio of the
Register 18951/1);

e Mt. Rex Storys Creek Road, Avoca (folio of the Register 182429/1); and

e Poatina repeater at Poatina Road, Poatina (folio of the Register 1000739/1).

223. The representor also requested that the Priority Vegetation Area overlay be removed from the
Poatina repeater at Poatina Road, Poatina (folio of the Register 1000739/1) because clearance
of vegetation is required for safety and maintenance of electricity infrastructure.

224. Inthe section 35F report, the planning authority recommended that the land be zoned
Utilities because the land is used for electricity infrastructure, however recommended that
the Priority Vegetation Area overlay be retained at the Poatina repeater site as the advice of a
suitably qualified person was not provided to support removal of the overlay.

225. Prior to the hearing the representor submitted a diagram which identified the extent of the
application of the Utilities Zone sought around the communication site at Poatina Road,
Poatina (folio of the Register 100739/1) which showed the Utilities Zone with a 20m radius
around the infrastructure.

226. At the hearing, the representor added that the Mt. Rex facility is on a single title (folio of the
Register 182429/1) and it would be appropriate for that title to be zoned Utilities, contrary to
the content of the representation which sought a buffer in the absence of title boundaries.
The representor also noted that the Poatina repeater site is cleared and extensively covered
with hardstand.

227. The planning authority was in general agreement with the proposed modification to the
overlay, although noted a preference that the removal of the overlay not be based on
arbitrary radii, but the extent of hardstand on a case by case basis.
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Commiission consideration

228. The Commission considers that as the land is currently used for major utilities infrastructure

229.

including electricity generation, holding transmission and other associated infrastructure, that
the Utilities Zone should be applied consistent with UZ 1 of Guideline No. 1. The Commission
agrees that a consequential amendment should be made to the Scenic Protection Area
overlay to ensure it is not applied to the incompatible Utilities Zone.

The Commission is of the view that the Priority Vegetation Area overlay should be removed
from that part of the land containing the Poatina repeater that would be zoned Utilities.

Commission decision

230.

231.

Modification:

e Revise the zoning of Lake Leake Road, Campbell Town (folio of the Register 18951/1) and
Storys Creek Road, Avoca (folio of the Register 182429/1) to Utilities.

e Revise the zoning of that part of Poatina Road, Poatina (folio of the Register 1000739/1)
identified with a 20m radius circle around the centre of the communications site as
identified in the TasNetworks submission dated 9 June 2022 to Utilities and remove the
Priority Vegetation Area and Scenic Protection Area overlays.

Reason: To apply the Utilities Zone and Priority Vegetation Area overlay consistent with
Guideline No. 1.

Utilities Zone — State Road Casement

Representation: Department of State Growth (11)

232.

233.

234,

The representor requested that various parcels of acquired road be revised to the Utilities
Zone and commented on anomalies between the supporting report and the LPS zone maps.
Specifically to be consistent with the State Road Casement layer published on the LIST. The
representor also sought removal of the Priority Vegetation Area overlay from the State road
casement. The representor also noted a number of discrepancies between the draft LPS maps
and the intended zoning noted in the draft LPS supporting report.

In the section 35F report, the planning authority recommended the land be revised to the
Utilities Zone. The reasons include that the application of the Utilities Zone for these assets is
consistent with Guideline No. 1 and would enable such land to be reserved for infrastructure
development.

Prior to the hearing, the representor submitted a list of land parcels which were requested to
be included in the Utilities zone:

e Midland Highway, Perth (folios of the Register 171693/2, 171693/3, 171693/5, 171693/6,
171693/10, 171693/11, 171693/12, 171693/13, 171693/14, 171693/15, 171693/16,
171693/17,171693/18, 171693/19, 171693/24, 171693/70 and 171693/80);

e Midland Highway, Perth to Leighlands Road, Evandale (folio of the Register 180865/1
(Road));

e Midland Highway, Powranna (folio of the Register 173223/6, 173223/7, 173223/8,
173223/9, 173223/10);

e Midland Highway, Epping Forest (folio of the Register 173222/1, 173222/2,173222/3,
173222/4,173222/5, 173222/6);

e Midland Highway and Ashby Road, Ross (folio of the Register 46763/1);

e Ashby Road, Ross (folio of the Register 46763/3); and

e Midland Highway and Ashby Road, Ross (folio of the Register 46763/4).
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The representor provided split zoning diagrams for part of the land at 16735 Midland
Highway, Breadalbane (folio of the Register 30143/1) and part of the land bound by Eskleigh
Road, Perth (folio of the Register 114189/1). The representor also provided GIS files that
showed the proposed location of the Utilities Zone over land that did not have folio of the
Register reference.

At the hearing, the representor spoke to the inclusion of land comprised within the parcels
provided in the submission, or provided as shown by diagram. Further, the representor spoke
to the inclusion of the Priority Vegetation Area overlay, identifying areas where the overlay
applies though devoid of vegetation. Finally, the representor noted commentary on zoning
anomalies between the exhibited draft LPS and the supporting report.

In response, the planning authority provided that the Priority Vegetation Area overlay had
been applied consistent with the Regional Ecosystem Model.

Commission consideration

238.

239.

240.

The Commission considers where the State road casement has been expanded, it is in
accordance with UZ1 of Guideline No. 1 and should be zoned Utilities.

The Priority Vegetation Area overlay has been applied consistent with the Regional Ecosystem
Model mapping and any departure from it would need to be supported by the advice of a
suitably qualified person. The Commission does not agree to remove the overlay from the
State road casement, but notes that the exemptions in clause 4.4.1 of the SPPs would provide
for clearance of vegetation associated with general maintenance and minor road works.

With respect to the zoning anomalies identified by the department, it is noted that the LPS
zone maps take precedence over itemisation within the supporting report, and as such no
modification is necessary.

Commission decision

241.

242,

Modification:
e Revise the zoning of the following properties to Utilities:

a. Midland Highway, Perth (folios of the Register 171693/2 and 171693/15);
b. Midland Highway, Perth to Leighlands Road, Evandale (folios of the Register 180865/1
(Road));

¢. Midland Highway, Powranna (folios of the Register 173223/8, 173223/9, 173223/10);

d. Midland Highway, Epping Forest (folios of the Register 173222/1, 173222/2,
173222/3,173222/4,173222/5, 173222/6);

e. Midland Highway and Ashby Road, Ross (folio of the Register 46763/1);

f.  Ashby Road, Ross (folio of the Register 46763/3);

g. Midland Highway and Ashby Road, Ross (folio of the Register 46763/4);

h. that part of the land at 16735 Midland Highway, Breadalbane (folio of the Register

30143/1) that is identified in the Department of State Growth submission dated 3
June 2022;

i. that part of the land bound by Eskleigh Road, Perth (folio of the Register 114189/1)
that is identified in the Department of State Growth submission dated 3 June 2022;
and

j. that part of land not identifiable by reference to folio of the Register and that is
identified in the Department of State Growth submission dated 3 June 2022.

Reason: To apply the Utilities Zone consistent with the purpose of the zone and Guideline No.
1.
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Utilities Zone — State Rail Network

Representation: TasRail (36)

243. The representor requested that land at Wellington Street, Longford (folios of the Register
137399/1, and 136913/1) be revised from the Light Industrial Zone to the Utilities Zone in
accordance with Guideline No. 1.

244, In the section 35F report, the planning authority recommended the land be revised to the
Utilities Zone.

Commiission consideration

245, The Commission agrees that the land forms part of the State rail network and should be zoned
Utilities.

Commiission decision
246. Modification:

e Revise the zoning of Wellington Street, Longford (folios of the Register 137399/1 and
136913/1) to Utilities.

247. Reason: To apply the Utilities Zone consistent with the purpose of the zone and Guideline
No. 1

Particular Purpose Zone — Poatina

Representation: Poatina Village Body Corporate and Fusion Australia (7)

248. The representors requested that the land known as Poatina village, be revised to a Particular
Purpose Zone. The reasons include:

e Poatina was purchased and established as an intentional community;

e the community needs to grow to an optimum population of approximately 180 to enable
economic and social sustainability;

e the Poatina village needs reasonable opportunity to strengthen economic drivers such as
tourism, enterprise and philanthropic partnerships; and

e the importance of future economic and social sustainability warrants a more substantive
consideration of future prospects under the SPPs than has been undertaken to date.

249. In the section 35F report, the planning authority recommended the land be included in a
particular purpose zone.

250. Prior to the hearing, the planning authority submitted a draft Particular Purpose Zone. In
addition to the written document, the planning authority provided a statement that
contended the Particular Purpose Zone complied with section 32(4)(a) and (b) of the Act for
the following reasons:

e the Poatina Village is a unique settlement in its isolation and is privately owned. It offers
a housing choice where active contribution to the community is integral to the ethos and
in turn offers particular advantages, often to more vulnerable members of society;

e the provisions in the SPPs are designed for typical circumstances and do not comfortably
fit the privately owned, ‘strata scheme town’;

e the Poatina Village is one of the State’s largest strata schemes, however is unique in the
State in that it provides commercial, tourist and amenity services to the public due to its
location. The ability to enhance existing commercial activities and increase the resident
population is critical to the long-term, financial sustainability of the settlement; and
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e the majority of the site is subject to the Scenic Protection Area overlay, which is a
transitioning provision and should be removed.

At the hearing, Ms. Jo Oliver for the representor made the following comments:

e itisintended that the Particular Purpose Zone would apply precincts;

e the purpose of the Particular Purpose Zone is to have flexibility of boundaries within the
Zone;

e the standard blunt zoning approach of the SPPs is unworkable;

e the Particular Purpose Zone has scenic management provisions to apply in the absence of
the Scenic Protection Area overlay, which may not apply to a Particular Purpose Zone
under Guideline No. 1; and

e alandscape management area is intended to apply over a number of precincts.

In response, the planning authority stated that the representation had merit, however noted
that the Particular Purpose Zone as drafted, had issues in operation and purpose.

Following the hearing, in response to directions issued by the Commission, the planning
authority provided a revised written document which incorporated figures, further definitions,
amended substitution clauses and revised Local Area Objectives and Zone Purpose
Statements. The representor was supportive of the changes subject to minor revisions to the
map that identified the precincts.

Commission consideration

254,

255.

256.

The Commission considers that broadly the Particular Purpose Zone has merit with respect to
section 32(4) of the Act.

However the Particular Purpose Zone is not in a form which in the Commissions view, could be
approved without significant modification. In particular, the following issues are noted:

e the intended development potential of the precincts is not commensurate with existing
uses;

e the inclusion of a standard relating to Strata Division;

e distinct terms within the Particular Purpose Zone are not defined.

The Commission finds that application of the current Village, Landscape Conservation and
Recreation Zones is most appropriate in the circumstances and notes that an application for a
draft amendment to insert a Particular Purpose Zone can be made once the LPS has been
finalised.

Commission decision

257.

The Commission considers that no modifications are required.

Specific Area Plan — Evandale Specific Area Plan

Representation: Terra Firma Planning for Carlton and Peter Dixon (46)

258.

259.

The representor requested that clause NOR-S5.7.1 Residential density for multiple dwellings
be removed from the Evandale Specific Area Plan because the density of 1 dwelling per 400m2
was too restrictive in comparison to the density of 1 dwelling per 325m2 provided by the
General Residential Zone of the SPPs.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS for the reasons given for the clause in the draft LPS
Supporting Report, which include that the standard would ensure that the density of 1
dwelling per 400m2 would maintain the established village character of Evandale.
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Commiission consideration

260.

The Commission accepts the views of the planning authority, and notes that no evidence was
provided to justify an alternative dwelling density requirement.

Commiission decision

261.

The Commission considers that no modifications are required.

Longford Specific Area Plan

Representation: Terra Firma Planning for Carlton and Peter Dixon (46)

262.

263.

264.

265.

266.

The representor raised concern that the provisions of the Longford Specific Area Plan were
too restrictive. The reasons include:

e the land is within an area that is characterised by small lots zoned Low Density
Residential;

e much of the area does not interface with surrounding agricultural land and the Austral
Brick site at 15 Weston Street, Longford and therefore does not require substantive
setbacks for buffering; and

e theland is serviceable, with inappropriately large lot size restrictions amounting to
underutilisation of services and growth opportunity.

The representor further suggested that the draft LPS should provide for a more sophisticated
arrangement in the Specific Area Plan, with the more central areas providing for the normal
standards of the SPPs to apply. This would provide a minimum lot size of 1500m2 (1200m?2
under performance criteria) for lots that can access services, graduating to larger lots at the
periphery of the settlement adjoining the Agriculture Zone.

In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS because it had attempted to reflect the provisions of the
interim planning scheme to maintain existing use rights of landowners wherever possible, and
to avoid spot-zoning and split-zoning wherever possible.

At the hearing, the representor tabled a copy of R Archer and N Tubb v Northern Midlands
Council and C Dixon [2022] TASCAT 32. The decision provided a permit for a 44 lot subdivision
at 145, 153, and 173 Marlborough Street in Longford with lot sizes generally about 1200m?2.
The representor made the following comments:

e only the southernmost part of the area identified within the Longford Specific Area Plan
should be considered the Rural Fringe, noting the existing approval for a 44 lot
subdivision;

e the dominant area is of an urban character; and

e it is manifestly inappropriate to have a minimum lot size of 8000m?.

The planning authority reiterated the intention of the Specific Area Plan was to provide
controls that would retain lot sizes that the interim planning scheme had provided for (the
land was zoned Rural Living and there was no minimum lot size), and to align the zoning with
the Rural Living Zone of the SPPs. The Rural Living Zone was proposed in the initial version of
the draft LPS, however the land is within an urban growth area in the regional strategy which
precludes Rural Living zoning. The planning authority added that further strategic work on the
provisions that should apply to the area is currently being undertaken.
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Commiission consideration

267. The Commission notes that strategic work is currently being undertaken by the planning
authority to investigate the potential future subdivision density for the area. The requested
amendments to the Specific Area Plan are therefore considered premature, however the
Commission notes that the issue could be considered as a draft amendment to the LPS once
the planning authority has completed its strategic review

Commission decision

268. The Commission considers that no modifications are required.

Longford Specific Area Plan - Longford Racecourse Masterplan
Representation: Tasmanian Heritage Council (40)

269. The representor requested that the Longford Specific Area Plan be amended to include the
outcomes of the preliminary masterplan for the Longford Racecourse.

270. In the section 35F report, the planning authority recommended the precinct plan of the
Longford Specific Area Plan be revised, but added that any amendments to the written
document be made as a draft amendment following the draft LPS assessment and once the
final masterplan has been approved by the Council.

271. Prior to the hearing, the planning authority provided a copy of the masterplan and a revised
Specific Area Plan, which included a revised Figure NOR-S.6.2.1 to exclude the Low Density
Residential Zone from land to which the masterplan would apply.

272. At the hearing, the planning authority clarified that the masterplan should not be included in
the Longford Specific Area Plan, and the precinct plan should not be amended, noting this was
an alternative view to the one expressed in the section 35F report and the submission dated
31 May 2022.

Commiission consideration

273. The Commission accepts that to give effect to the intent of the masterplan, the Longford
Specific Area Plan requires specific provisions, and so in that respect its inclusion is premature
at this stage.

274. The Commission notes that the planning authority or the representor could make a request
for a draft amendment to change the provisions once the masterplan has been endorsed by
the Council and further details of the intended provisions are available.

Commission decision
275. The Commission considers that no modifications are required.

Ross Specific Area Plan

Representation: Tasmanian Heritage Council (40)

276. The representor requested that the Ross Specific Area Plan be amended to include the area
bounded by Church Street, Wellington Street, and Fitzroy Street.

277. In the section 35F report, the planning authority considered the representation did not
warrant modification to the draft LPS, noting any inclusion should be based on a robust
strategic assessment of the area.

Commission consideration

278. The Commission considers the extension of the Specific Area Plan at Ross is unwarranted,
noting the provisions of the Specific Area Plan substitute the provisions of the General
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Residential Zone and the Open Space Zone only, and there is no intention at present to
change the existing zoning of the subject sites. Therefore, any extension of the Specific Area
Plan would have no effect.

Commiission decision

The Commission considers that no modifications are required.

Specific Area Plan — ‘Norley’, Longford

Representation: FJA Solutions for owner (15)

279.

280.

281.

282.

283.

The representor requested that a specific area plan be inserted, which would apply to the
property known as Norley at 97A Wellington Street, Longford because the controls would
facilitate succession planning, and would:

e protect the agricultural potential of the land;

e recognize and preserve the heritage values of Norley;

e recognize and protect the landscape values brought about by the hedgerows within the
site boundary; and

e separ