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16th September 2022 
 
  

Mr Tim Kirkwood 
General Manager 
Southern Midlands Council 
PO Box 21 
OATLANDS  TAS  7120 
 
Via email:  mail@southernmidlands.tas.gov.au 
 
 
Representation on Draft Amendment 2022/01 RZ to Southern Midlands LPS – support for the 
rezoning of the eight titles to Landscape Conservation and the proposed inclusion of two 
additional titles 
 

 
Dear Tim 
 
Summary of Representation 
 
In its Decision on the Southern Midlands Draft Local Provisions Schedule (LPS), the Tasmanian 
Planning Commission directed the Southern Midlands Planning Authority to exhibit Draft 
Amendment 2022/01 RZ under Section 35KB of the Act. The Draft Amendment involves the 
rezoning of eight adjoining titles with conservation covenants on six properties at Tooms Lake and 
Swanston from Rural Zone to Landscape Conservation Zone, as proposed by Conservation 
Landholders Tasmania (CLT) in Representation No 1. 
 
In its Section 35F Report the Planning Authority accepted the merits of CLT’s case and 
recommended inter alia that the eight covenanted titles, and two adjoining non-covenanted titles 
(CT 148656/1 and 234335/1) on one of the six properties (PID 1885138), be rezoned to Landscape 
Conservation. The Commission delegates also accepted the merits of the case but because only 
four of the six property owners had provided written consent to the proposed rezoning treated 
the rezoning as ‘a substantial modification as there may be a public interest in the modifications’. 
 
In the Commission’s 21 April 2022 decision, the case for rezoning the two adjoining 
non-covenanted titles (CT 148656/1 and 234335/1) was not accepted despite the 
recommendation by the Planning Authority, evidence of written consent by the owner, Wildlife 
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Reserve Pty Ltd, and discussion of the merits of their inclusion at the hearing. This apparent 
oversight was brought to the attention of the Commission in a letter dated 25 April 2022. In its 
response the Commission stated the decision on these titles would stand but invited CLT to 
‘comment on whether or not land ought to be included in the draft amendment [2022/01 RZ] to 
be rezoned’. The case for including the non-covenanted titles in the land to be rezoned as 
Landscape Conservation is summarized. 
 
By way of update, one of the titles at 240 Daniels Road (PID 3314347) without written consent 
from the owner (CT 212336/1) has recently been sold and the new owner, Wildlife Reserve Pty 
Ltd, supports the proposed rezoning of that title to Landscape Conservation. 
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CLT support for the proposed rezoning of the eight adjoining covenanted titles at Tooms Lake 
and Swanston via a Section 35KB Amendment 

CLT supports the Commission’s decision to rezone the eight adjoining titles subject to Southern 
Midlands LPS Draft Amendment 2022/01 RZ. The eight titles in question can be seen in the 
ListMap Satellite image below bounded by a solid white line.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Map 1 – ListMap satellite image including the Tasmanian Reserve Estate, Threatened Native 
Vegetation Communities (‘T’ pattern), Threatened Flora Points (green triangles) and Threatened 
Fauna Points (red squares) layers. The eight titles to be rezoned are bounded by a solid white line. 
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Basis for the Commission’s Decision to rezone the eight titles at Tooms Lake and Swanston 

Clause 74 of the 21 April 2022 Decision stated that is was persuaded that the eight titles: 

… demonstrate sufficient level of landscape value suitable for inclusion in the Landscape 
Conservation Zone. Again prominent landforms, natural values and proximity to reserved 
land in the Environmental Management Zone have been identified. The Commission holds 
that the Landscape Conservation Zone is the most appropriate zone and is consistent with 
LCZ 1 and LCZ 2 of Guideline No. 1. 

 
Reasons given by the Commission for not rezoning the two adjoining non-covenanted titles 

The Commission’s reasons for not including various other titles in the Landscape Conservation 
Zone as proposed by CLT in Representation No 1, including the two non-covenanted titles at 
Swanston Road (PID 1885138, CT 148656/1 and 234335/1), are presented in Clause 75 as follows: 

The Commission does not agree that the Landscape Conservation Zone is appropriate for 
applying to remaining land identified in representation 1, primarily due to the lack of 
written agreement from relevant landowners and an avoidance of spot-zoning isolated 
titles.  

 
Why these reasons do not apply to the two non-covenanted titles at Swanston Road  

As can be seen in Map 2 below, the two non-covenanted titles at Swanston Road (PID 1885138, 
CT 148656/1 and 234335/1) that were also proposed for rezoning to Landscape Conservation on 
p 9 of Representation No 1 would not create a spot zone as they are contiguous with the other 
eight covenanted titles that are subject to Draft Amendment 2022/01 RZ.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Map 2 – Enlarged area from Map 1 showing the two non-covenanted titles (dashed white lines).  
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The owner of these two non-covenanted titles, Wildlife Reserve Pty Ltd, represented by its 
Director Dr Miles Jakeman AM, did provide written consent via an email sent to the Southern 
Midlands Planning Authority on 12 November 2022. Evidence of this written consent was provided 
to the Commission as part of CLT’s response to the 11 November 2022 Direction which was 
submitted on 25 November 2022. 
 
CLT’s correspondence with the Commission about the possible oversight re these two titles 
 
This correspondence was previously provided to Senior Planner Officer Jacqueline Tyson at the 
Planning Authority on 14 July 2022 but will be attached again to ensure it is considered together 
with this representation. 
 
In short, CLT wrote to Commissioner Roger Howlett, Delegate (Chair) of the Southern Midlands 
Draft LPS Assessment, on 25 April 2022 notifying the Commission of a 'possible oversight' in the 
Commission's 21 April 2022 Decision on the Southern Midland Draft LPS that did not include the 
two non-covenanted titles (CT 148656/1 and 234335/1) at Swanston owned by Wildlife Reserve 
Pty Ltd that had also been proposed for rezoning to Landscape Conservation. The Planning 
Authority had supported the rezoning of these titles in its Section 35F Report, they were discussed 
at the hearing and it was acknowledged by the Commission that consent for rezoning these titles 
had been provided.  
 
In Commissioner Howlett's response dated 2 June 2022 he advised that the published Decision 
would stand but indicated in the letter that  

During this process [Draft Amendment 2022/01 RZ], representations may be made and 
comment can be made on the content or merit of the amendment, and this may include 
comment on whether or not land ought to be included in the draft amendment to be 
rezoned. 

 
 
The case for including CT 148656/1 and 234335/1 in Draft Amendment 2022/01 RZ  

While these two titles are not subject to a conservation covenant under the Nature Conservation 
Act 2002, they contain the following values and attributes that make them suitable for inclusion in 
Landscape Conservation Zone. 

 They have the same landscape values as the other eight titles subject to Draft Amendment 
2022/01 RZ, i.e. prominent native forested, hilly topography rising from the Little Swanport 
River 

 They have the same significant natural values.  
o The 150.1 ha CT 148656/1 contains areas of three threatened vegetation 

communities: No 14 Eucalyptus amygdalina forest and woodland on sandstone, 
No 17 Eucalyptus globulus dry forest and woodland and No 20 Eucalyptus ovata 
forest and woodland listed in Schedule 3A of the Nature Conservation Act 2002.  

o The 10.7 ha CT 234335/1 is fully covered the threatened vegetation community 
No 14.  

o CT 148656/1 contains the two rare threatened flora Asperula subsimplex (Water 
woodruff) and Poa mollis (Soft tussock grass) listed in Schedule 5 of the Threatened 
Species Protection Act 1995. 
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 In the Draft Zone Map the Planning Authority determined that the land had limited 
agricultural potential, despite CT 148656/1 being classed as Unconstrained in ALMP 
Mapping Layer 2, and therefore zoned both titles as Rural. 

 With a combined area of 161 ha they will increase the size of the Landscape Conservation 
Zone cluster from 1,663 ha to 1,824 ha. 

 They have connectivity through the adjoining covenanted titles to the Butlers Ridge and 
Rocka Rivulet Nature Reserves and many other covenanted private titles in the Glamorgan 
Spring Bay municipality. 

 
Recent change of ownership of CT 212336/1 at 240 Daniels Road 
 
CT 212336/1 at 240 Daniels Road, Swanston, (PID 3314347), which was one of the three titles 
without written consent from the owner during the Draft LPS Assessment, has recently been sold 
and the new owner, Wildlife Reserve Pty Ltd, supports the proposed rezoning of that title to 
Landscape Conservation.  
 
Dr Miles Jakeman AM, Director of Wildlife Reserve Pty Ltd, will be making a separate 
representation confirming his support for rezoning to Landscape Conservation the five titles 
owned by Wildlife Reserve Pty Ltd, including the 100% covenanted CT 212336/1, 148656/2 and 
127756/3 which are subject to Draft Amendment 2022/01 RZ and the non-covenanted 
CT 148656/1 and 234335/1 discussed above.  
 
Wildlife Reserve Pty Ltd is a charity established to acquire and manage land with significant 
biodiversity value, and to preserve this value for future generations. 
 
 
Yours sincerely 
 

 
 
John Thompson 
On behalf of the Board of Trustees, CLT Trust 
 
Phone 0424 055 125 
Email thompsonjohng@gmail.com 
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25 April 2022 
 
Commissioner Roger Howlett  
Delegate (Chair) – Southern Midlands Draft LPS Assessment 
Tasmanian Planning Commission 
GPO Box 1691  
Hobart TAS 7001 
 
Via email:   tpc@planning.tas.gov.au 
Cc:  mail@southernmidlands.tas.gov.au 
 Miles@jakeman.id.au 
 
 
Possible oversight in the Commission Decision on the Southern Midlands Draft LPS Assessment 
re landowner rezoning request for folios of the Register 148656/1 and 234335/1 

 
Dear Commissioner Howlett 
 
Thank you for your letter of 21 April 2022 containing the Commission Decision on the Southern 
Midlands Draft LPS Assessment.  
 
Clauses 74 and 75 of your Decision relate to the cluster of adjoining titles at Tooms Lake and 
Swanston that were the subject of our representation (Representation No 1 pp 9-10), 
Representations 8 and 9, and our 25 November 2021 submission in response to your 11 November 
2021 Direction 1.4. The latter submission provided written evidence that the owner of folio of the 
Register 172825/1 (Helsinki Foundation SR) and the owner of folios of the Register 148656/2, 
127756/3, 148656/1 and 234335/1 (Wildlife Reserve Pty Ltd) consented to the proposed rezoning 
of those titles to Landscape Conservation. 
 
This letter relates specifically to the zoning decision re two of the four titles owned by Wildlife 
Reserve Pty Ltd represented by its Director Dr Miles Jakeman AM.  
 
In the Decision the Commission has supported the rezoning of folios of the Register 148656/2 and 
127756/3 owned by Wildlife Reserve Pty Ltd but has not supported the rezoning of folios of the 
Register 148656/1 and 234335/1, also owned by Wildlife Reserve Pty Ltd. Clause 75 states 

The Commission does not agree that the Landscape Conservation Zone is appropriate for 
applying to remaining land identified in representation 1, primarily due to the lack of 
written agreement from relevant landowners and an avoidance of spot-zoning isolated 
titles. 
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Yet Dr Jakeman did provide written agreement that he supported the rezoning of all four titles to 
Landscape Conservation, and spot zoning was not an issue for these two titles as they are 
contiguous with the cluster of eight titles that the Commission supported for rezoning in 
Clause 74. 
 
You may recall that we specifically discussed these titles towards the end of the 17 February 2022 
10:00am – 1:00pm hearing and that I referred the delegates to page 9 of CLT’s representation 
where the case for including folios of the Register 148656/1 and 234335/1 in the Landscape 
Conservation Zone was presented and I also referred to the written consent for rezoning all four 
titles provided by Dr Miles Jakeman. 
 
The possible source of confusion about these titles was the fact that folios of the Register 
148656/1 and 234335/1 are not covenanted and they were therefore not included in the list of 
reserved titles in the Summary on pp 1-2 of CLT’s representation. 
 
Upon reading the Section 35F Report that recommended the rezoning of all four titles owned by 
Wildlife Reserve Pty Ltd, Dr Jakeman communicated his support for the rezoning of all four titles in 
his email of 6 November 2021 to the Southern Midlands Council (attached). Even if this was not 
forwarded to the Commission, his email to me on 12 November 2021 (also attached), which I 
submitted to the Commission on 25 November 2021 in response to your Direction, makes it clear 
that he agreed with the proposed rezoning of all four titles. 
 
The connectivity of the two titles (dashed green border) with the other eight titles in the 
Tooms Lake/Swanston cluster can be seen below in the annotated map from Clause 82 of the 
Decision. 
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As explained and shown on pages 9 and 10 of Representation 1 (extract attached), the two 
non-covenanted titles (148656/1 and 234335/1) with a combined area of 160.8 ha contain the 
same threatened vegetation communities as the two titles comprising the 684.7 ha Swanston 
Private Nature Reserve (148656/2 and 127756/3) and are part of the same prominent landscape 
to be included in the Landscape Conservation Zone subject to the Commission’s Decision following 
the Section 35KB process. 
 
In light of our discussion at the hearing and in the absence of an explanation in the Commission’s 
Decision as to why Dr Jakeman’s request to rezone folios of the Register 148656/1 and 234335/1 
to Landscape Conservation was not supported, I therefore presume that this was an oversight 
during the preparation of the Decision.  
 
I trust that Section 35KB of the Land Use Planning and Approvals Act 1993 will allow this apparent 
oversight to be addressed by the Planning Authority by the inclusion of these two titles in the draft 
Amendment to be submitted to the Commission prior to exhibition under Part 3B. 
 
Yours sincerely 
 

 
 
John Thompson 
On behalf of the Board of Trustees, CLT Trust 
 
Phone 0424 055 125 
Email thompsonjohng@gmail.com 
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