


To whom it may concern, 

We, Stephen and Deanne Hart of  strongly oppose the 
recommendations made in the IreneInc report. 

It is recommended that our property is to be zoned as Landscape Conservation 
Zone, this is no different to what was proposed in the original LPS report to 
which we submitted a representation and attended a hearing at some 
considerable time and expense to us and in the meantime our 
Planner/Surveyor Neville McGuire whom we engaged in to represent us has 
passed away making things more difficult and stressful. 

In fact the IreneInc report recommends the smaller properties on our Northern 
boundary to be zoned RLZ, how can this be when it is the same landscape and 
vegetation as our property? Please explain! 

Nothing has changed since our last submission. 

In closing this whole Re zoning debacle has caused immense stress and 
hardship over a quite substantial time and or mental health has suffered also. 

This has been ongoing for over 12 years and our land has previously approved 
for sub division and at our hearing it was stated that you would seriously 
consider our situation and we certainly hope this has not changed as we are 
reaching the limit of our mental existence. 

We purchased this land nearly 30 years ago with the intention of sub dividing 
in the future to provide a solid start to our children and also for us as we not 
too far from retirement, the thought of all this being taken away is almost too 
much to bear. 

Our family has been through enough heartache, we pay our rates for the 
Council to serve community, this is by far not supporting your community. We 
just want to live out our lives on our land the way we have always intended to. 
The way in which this whole zoning debacle has been communicated to the 
landowners has been nothing short of pathetic and to hear them state they 
went above and beyond is even more pathetic. 

To us, the average landowner, it would not be expected for us to understand 
fully the complexities of this zoning change so therefore forcing us to engage 



professional assistance at some considerable costs to us, how do you think this 
is fair? Also at our hearing we felt like we were standing before the Judge, Jury 
and Executioner which was not a pleasant experience  considering we are 
talking about the future use of our land, our very existence for the best part of 
30 Years. 
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Re:  Representation No. 30, S & D Hart 
No. , Tinderbox. 

Appeal the Proposed Landscape Conservation Zone (LCZ) and the 
proposed name change to Bushland and Coastal Living Zone.  

Requested Change to Rural Living Zone (RLZ) Area A, 
Kingborough Draft Local Provisions Schedule. 

 
 

The current (LCZ) under the TPS applies when the landscape values require 
protection, such as elevated bushland areas or areas of important scenic value. 
Council have requested a name change to Bushland and Coastal Living Zone per 
Figure 37 (attached), shown in Council’s Report S35F which includes No.180 
Tinderbox Road. 
 
In either cases the above does not apply to No.  as the land is 
not visually elevated bushland or of important scenic value.  (refer photos).  In 
fact, all the adjoining subdivided areas have resulted in Lot densities of +-2ha, 
approved by Council under previous Planning Schemes Zoning of Rural 
Residential B.  Development on these blocks in the elevated bushlands, have been 
undertaken in harmony with the environment and virtually no visual impact,  
resulted in this area having the amenity of the Rural Living Zone with a small 
number of Lots between 5 and 20ha suitable for infill development which No.180 
is included. All these developed blocks have on site services for water and waste 
water with TasNetworks overhead power along  connected, there 
are no Council or TasWater services in the area nor do the residents want them.   
Also No.180 had an approved subdivision DAS-2001-49 from Council dated 
19/9/2001 (attached). All these aspects should have been identified by Council 
Planners prior to the Kingborough Draft Local Provisions Schedule being 
prepared. 
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The existing Environmental Living Zone (ELZ) when under conversion into the 
Statewide TPS was not limited to the LCZ and was converted to several zones 
with the Rural Living Zone (RLZ) often used as an alternative to the LCZ, 
providing a more flexible approach to subdivision.  
 
The Tinderbox area surrounding land use and general Lot densities 
already reflect the RLZ Area A, 2.5ha+ development standards and has had no 
impact on the scenic values of the area.  It is this zoning the Owner’s of No.  

 wants to pursue being a logical infill development which had a 
previous Planning Permit approved by Council being DAS-2001-49, then zoned 
Rural Residential B with a Lot density of 2ha and a minimum of 1ha, and still 
conforms to the RLZ and per the TPS requirements.   
 
The approved subdivision DAS-2001-49 would have been completed if it was not 
for a tragic family death of the Hart’s first young child, which devastated them. 
They commenced a successful Australian wide campaign for stricter and safer 
design for all blind cords.  This campaign completely consumed their lives to 
make sure this tragic accident would never occur to another family and was a full 
100% commitment, completing the subdivision during this time was not a 
priority.   
 
During this period the Permit expired after two years. However, a significant 
amount of work and costs were incurred in achieving the subdivision approval 
DAS-2001-49 (Refer Attachments) which included the existing house.  Although 
not a staged subdivision it could be argued that the subdivision was substantially 
commenced as Lot 4 had the existing driveway upgraded to a full bitumen drive 
from the Council maintained road to the existing house.  The house being fully 
serviced by on site water and sewerage disposal.   
 
The proposed Kingborough “Bushland and Coastal Living Zone” per Figure 37, 
shown in Council’s Report S35F includes  is totally 
inappropriate.  is a restricted 60 km/hr bitumen road with  

 being only 2klms from the residential boundaries of Blackmans 
Bay and then Kingston being close for all Public facilities and work opportunities. 
 
Kingborough Council’s lack of support for  requested 
change to RLZ Area A, 2.5Ha+ is unjustified for the following reasons: 
 
1. Kingborough Council has approved all the existing subdivisions and 

developments per the Planning Scheme at the time of approval in this area and 
the RLZ will support these previous approvals. 
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2. All the existing developments are integrated into the landscape and have had 
no impact on scenic or landscape values of the area.  In fact, some of the 
houses are largely hidden by the trees. 

 
3. The current land use in this area is already RLZ Area A, which needs to be 

respected and continued into the future.  On site inspections will confirm the 
above comments.  It is bewildering that the new Kingborough Draft Local  

 
Provisions Schedule does not support areas already subdivided and reflect the 
existing land use of this area into the RLZ. 

 
4. All the existing developments have on site services and the power runs along 

Tinderbox Road and has no expenses for Council to provide or upgrade 
services.  In fact, the financial benefit for Council through infill subdivision 
such as the once approved DAS-2001-49 with Public Open Space cash 
contribution means that Council could provide additional amenity for the area 
in barbeque facilities, upgrading walking tracks etc.  These infill developments 
also increasing the rates return in this area.  All at no cost to Council. 

 
5.  should be treated as infill development as would a 

small number of Lots of a similar size, several owned by Council (refer Title 
map). 

 
6.  has already had a Subdivision Approval by Council 

DAS-2001-49 which would have been completed with the subdivided Titles 
awaiting the Hart’s children future housing ambitions. 

 
7. Council has not made an informed decision based on evidence and have not 

supplied any reasonable justification. 
 

8. For Council to make an informed decision the Planners needed to meet the 
Representors on site to understand their specific concerns and then discuss 
Council’s position so that both parties could understand each other’s views.   

 
9. I agree in the current use of Protection Overlays within the Zones, this 

provides additional development controls by the use of conditions in 
subdivision and building permits in the RLZ conditions of approval in the  
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RLZ Area A, hence there is absolutely no need for rezoning this land to LCZ 
which is inappropriate considering the existing Lot densities and Land Use. 

 
Also, Part 5 Agreements between the Lot Owners and Council in the Rural 
Zones have become a standard condition supporting land management, and 
based on Zoning and Protection Overlays, as in development setbacks from  
water courses, fencing of water courses where required weed management and 
eradication, bushfire management, flora and fauna etc. 
 
As a result, the RLZ Area A is a logical conversion of the current ELZ for the 
continuation of the existing land use in this area. 
 
The Tasmanian Planning Scheme and Council’s should aim in all zones to 
avoid site specific “spot” zoning. However, in the Howden side of Tinderbox 
Road, two “spot” zonings of RLZ in the middle of LCZ land is difficult to 
accept, refer Figure 37 of Council’s S35F Report.  However, it’s my view that 
the whole area identified in Figure 37 which was identified by Council to be 
the new Bushland and Coastal Living Zone should be zoned Rural Living 
Area A with a minimum Lot size of 2.5ha+. 
 
Concluding, the application for the change to RLZ A 2.5ha minimum as 
opposed to the LCZ is based on the fact that the eastern end of Tinderbox 
Road, namely  has all the characteristics of the RLZ, 
and this application would be classed as infill.  The property being only 2klms 
from Blackmans Bay on a 60 km/hr bitumen road and is 3 klms to a primary 
school 4 klms to shops, services and Public Transport and less than 10 klms to 
Kingston where supermarkets, retail stores, service providers and education 
facilities being private and public schools and the Kingston High School, 
Sports Centres etc.  All provide excellent amenity only minutes away. 
 
The Rural Living Zone purpose is defined to provide residential use or 
development in a Rural setting where services are limited and the existing 
natural and landscape values are to be retained.  There is no agricultural use 
which would impact on the residential amenity of the area.  This area has 
established passive recreational uses of walking tracks and cycling.  All 
existing developments have respected the natural landscape.  All the above 
justify the Owner’s request to zone this land Rural Living. 
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If this appeal is not supported the Hart’s request that the previously approved 
subdivision DAS-2001-49 be treated as an exception to the LCZ and allowed 
to be completed as an infill previously approved subdivision, as in Section      
of the current ELZ. 
 

Yours faithfully, 
 
 
 

Neville McGuire 
Director. 

 
 
 

Attached: 
 
1. USB with Reports. 
2. Copy of the current Title details. 
3. Site photos and surrounding development. 
4. Aerial Overlays from “the List” 
5. Relevant printouts from Council’s website. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 






































