
1

From: Evan Brightman >
Sent: Monday, 4 May 2026 5:46 PM
To: Kingborough LPS
Subject: Submission Kingborough LPS Direction 69 -  Flowerpot Tas 7163
Attachments: TPC Submission T3 Loani Brightman , Flowerpot, Tasmania. 

7163.pdf; Attatchmenmt A TPC Loani Lea Brightman Flowerpot 
Tasmania 7163.pdf; IMG_5693.jpeg; IMG_5694.jpeg; IMG_5695.jpeg; Attachment B.jpg; 
Other-Comments.docx

To the TPC, 

This email is to provide information regarding the LCZ/RZ zoning Kingborough Council Direction 69 is 
looking to impose on the community. 

Address: , Flowerpot, Tas, 7163 
Portfolio:  

Attached to this email is: 

TP3 letter in response to the Irenenic Report 

Attachment A 
3 photos’ showing the residential dwelling on the property , Flowerpot, Tasmania, 
7163 

Attachment B 

Other Comments 

I would also like to advise the postal address for any correspondence by mail or e-mail: 

Woodbridge, Tas, 7162 or 
Woodbridge, Tas, 7162 

Email –  and include  
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Please advise if any further information is required. 
 
Thanks in Advance 
 
Loani - Lea Brightman 



















STRLUS CV 4.1: No Community Consultation on Landscape Values 

Council and Ireneinc rely on STRLUS CV 4.2 and CV 4.3 to justify applying LCZ to ELZ land in 
preference to RLZ — arguing that LCZ is necessary to ensure the key values of regionally 
significant landscapes are not compromised by development.  

Before CV 4.2 and CV 4.3 can be engaged in this way, the foundational sub-policy CV 4.1 must be 
satisfied.  

CV 4.1 requires State and local government, in consultation with the community, to determine an 
agreed set of criteria for determining the relative significance of important landscapes and key 
landscape values. The significance of the landscape values Council seeks to protect through LCZ 
must first be established through that agreed criteria process. 

No independent community consultation on landscape significance criteria has been conducted in 
Kingborough.  

CV 4.1 was designed to address a recognised gap: the STRLUS narrative identifies 'the limited 
understanding of cultural landscape values and the lack of an overarching policy with respect to 
determining relative significance' as an existing problem at the time of the strategy's publication. 
The landscape significance determinations underpinning the LCZ recommendations were made by 
Council without community input on the criteria used.  

The community's assessment of these landscapes, as expressed in exhibition representations, 
consistently identified residential use as the primary land use and the Scenic Protection, Priority 
Vegetation and Natural Assets codes as adequate for landscape value protection. That is the only 
available community evidence on the significance question, and it does not support the criteria 
Council applied. 

Road Access Concerns 

A material consequence of the proposed LCZ application is its interaction with the dwelling access 
standard in the State Planning Provisions. 

SPP clause 20.4.3 requires, at both the Acceptable Solution (A1) and Performance Criterion (P1) 
level, that new dwellings have frontage or legal access — by right of carriageway — to a road 
maintained by a road authority. Under the SPPs, a road authority means, for local roads, the 
relevant council under the Local Government (Highways) Act 1982. Private access tracks, 
unvested Crown roads, and rights of carriageway over third-party land do not satisfy this definition, 
regardless of their physical adequacy or length of use. 

Under KIPS 2015, this constraint did not exist. The ELZ expressly accommodated access via 
private rights of carriageway of no less than 3.6 metres, with no requirement that access terminate 
at a council-maintained road. A single dwelling was a permitted use within a building area on a 
sealed plan, and discretionary otherwise — either pathway was achievable on privately-accessed 
land. The transition to LCZ imports a standard that forecloses what the previous scheme expressly 
permitted. That loss falls entirely on landowners whose parcels are physically and legally 
unchanged — it is not a consequence of their landscape character, but of zone selection. 

It is significant that Council has itself acknowledged this problem in its Section 35F Report, 
conceding that the road authority access requirement produces unreasonable outcomes on 
transitioning ELZ land and that it has formally raised the matter with the State Planning Office. That 
concession — that the standard is not fit for purpose in this context — should weigh against a 
zoning decision that subjects landowners to its burden in the interim. 

The Rural Living Zone does not carry this consequence. SPP clause 11.5.1 P2 and P3 require a 
contextual, merits-based assessment of whether access is sufficient for the intended use — having 
regard to topography, length, emergency vehicle access, and the pattern of established 
development — without requiring that the access terminate at a road authority-maintained road. A 
privately-accessed parcel that fails the LCZ threshold can satisfy the RLZ standard on its merits. 

The Commission is asked to find that applying the LCZ to privately-accessed ELZ parcels where 
residential use is the established primary intention would disproportionately extinguish 
development rights without planning justification, and that the RLZ is the appropriate zone for those 
parcels. 

 



 

 

 

1. Kate Heckleman — codes can manage landscape values (Day 19 - 02:21:26) 

During the Irene Inc expert's evidence in chief, the following was said about the role of the Natural 
Assets Code and Scenic Protection Code: 

"the scenic protection area code, the natural assets code, could also be mechanisms to 
appropriately manage those values" 

The expert then criticised Council's approach, saying it had made a "pretty global determination of 
limitations of the application of the rural living zone" that had "ruled out the ability of scheme 
provisions to consider how scheme provisions might appropriately manage landscape values." 

 
2. Kate Heckleman — Natural Assets Code provides controls not dissimilar to LCZ (Day 19 - 
02:25:21) 

The expert made a direct comparison between the Natural Assets Code and LCZ vegetation 
protections: 

"the natural assets code in considering native vegetation has limited the ability to contribute to 
appropriately managing landscape values where the site is not mapped by the overlay — so in a 
practical sense most of Kingborough at this point in time is mapped where there is priority 
vegetation within the priority vegetation mapping, and the standards of that code of the natural 
assets code would provide controls that are not dissimilar to some of the landscape protection 
controls which are available in the landscape conservation provisions and also in the 
environmental living provisions as they relate to minimising the removal of vegetation" 

The expert qualified this by saying the provisions are "not exactly like for like between the two 
schemes" but concluded that the Natural Assets Code's extent of coverage is "a scheme-wide 
issue as opposed to something that would stop you necessarily from assigning a particular zone." 

 
3. Panel question — direct challenge on the role of codes (Day 19 - 05:40:02) 

This is the most significant exchange. A panel member asked directly: 

"What I'm trying to understand is if you've got a land, a zone that might be rural living and you've 
got a natural asset code sitting on top of that, I can't think of a single use that would require the 
trees removed. It's the development that would require trees to be removed and then you've got a 
trigger in which to assess that development against the appropriateness of removing those trees. 
So why do we care? Why do we care what the underlying zone is if we're protecting the trees 
which are managed by a code? I'm just trying to understand the connection between an 
established identified landscape value which we're going to work through — that's not a tree 
because the trees are covered — and what use could compromise it?" 

The expert's response agreed in substance: "I probably agree with you in terms of that it's not so 
much... there probably are some exceptions where there is the provision of uses that might be 
considered... but again that likelihood of those things happening on the land that we're talking 
about in terms of the environmental living zone land is again probably quite limited in its ability to 
significantly restrict the management of the appropriate management of the landscape values." 

 
4. Panel clarification — LCZ purpose is not to protect vegetation (Day 19 - 05:44:19) 

A second panel member then made a sharp distinction: 

"the application of the landscape conservation zone is not to protect the vegetation — that's the 
natural asset code's job. The landscape conservation zone is to protect our landscape values so 
whilst there is some very strong similarities between the two that we do have to try to 
compartmentalise those differences." 

This is a critical passage — a panel member explicitly stated on the record that LCZ's purpose is 
not vegetation protection, that is the Natural Assets Code's function. This directly supports the 
argument that LCZ is not the necessary mechanism for managing the natural values the 
submissions are concerned with. 

 



5. Panel question — coastal bushland values and codes (Day 20 - 00:35:14) 

Earlier in proceedings a panel member asked: 

"the established or recognised landscape values that we've got in here relate to bushland on 
coastal areas and significant biodiversity — specifically why can't the codes manage that? Doesn't 
matter what development you put on there, it's still going to be on the coast and the bushland 
components presumably will be managed by the natural asset code on the face of it. What cannot 
be managed through those codes for the eastern side of the peninsula specifically?" 

The expert's answer focused on building height under the RLZ as a risk where the Scenic 
Protection Area overlay was not yet mapped, and acknowledged that priority vegetation is "the 
mechanism that's provided in the scheme to be able to regulate the clearing." 

 
6. Panel exchange — vegetation removal risk under RLZ (Day 20 - 02:31:29) 

During cross-examination a panel member pressed directly: 

"if you're saying that the risk is associated with the removal of vegetation, but that removal of 
vegetation is going to be subject to the provisions of the Natural Assets Code presumably, what is 
the risk?" 

The expert's response shifted away from vegetation to uses — visitor accommodation, fuel sales 
— as the concern, and acknowledged "while there are mechanisms in the scheme to address it..." 
before trailing off. The panel member followed up by asking what specific uses were the concern, 
given existing residential occupation. 
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