
 
 

Contact: David Morris 

Our Ref:  DJM:KLC:203218 

14 January 2021 

Mr John Ramsay - Delegate (Chair) 
Tasmanian Planning Commission 
GPO Box 1691 
HOBART  TAS  7001 
 
By Email: tpc@planning.tas.gov.au 

Dear Mr Ramsay, 

Clarence Draft Local Provisions Schedule – Submission in Response to the 
Submission of Denise Hoggan dated 16 December 2020 & Subsequent 

Provision of Qualifications of Mr Fred Duncan 
 
I am instructed to respond to the letter of the Tasmanian Planning Commission 
dated 18 December 2020 which notified the acceptance of a further submission in 
this matter from Ms Denise Hoggan dated 16 December 2020 concerning the 
Rosny Hill Nature Recreation Area (“RHNRA”) submission concerning the 
appropriate zoning. 
 
The submission provides a recreation zone analysis conducted by Mr Fred Duncan 
comparing the aspects of the recreation zones in Clarence as analysed by him in 
the course of a “recent RMPAT hearing into the development approved by the 
Clarence Council in the Rosny Hill NRA”. 
 
The response of the Clarence City Council can be shortly stated, as follows: 
 
(i) The evidence of Mr Duncan concerning the existence of and extent of 

threatened plant species, particularly thelymitra bracteata, is completely 
controversial. Had this hearing proceeded, the Council was putting on expert 
evidence which challenged in its entirety the evidence of Mr Duncan. The 
applicant for the development at the RHNRA was also putting on expert 
evidence to challenge the evidence of Mr Duncan. 
 

(ii) The credibility of Mr Duncan as an objective, independent expert was also 
very much going to be in issue.  

 
(iii) The submission that has been put forward providing this evidence is 

mischievous in the extreme and ought not to be considered by the 
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Commission for those core reasons. Were the Commission minded to 
consider at all this material then it would be necessary for the Council to be 
given the opportunity to put on expert evidence in response. Given the timing 
of the receipt of this evidence that would be in our view completely unfair and 
inappropriate in a process such as this. 

 
(iv) But in any event, we would submit this evidence is not relevant at all to a 

consideration of the appropriate zoning for the RHNRA. The existence or 
otherwise of native vegetation communities and the various protection 
mechanisms is dealt with through overlays rather than by the zoning 
provisions insofar as the application of values within the recreation zoned 
properties. The overlays will continue to exist in the new planning scheme 
and it is the submission of the Council that those overlays provide the 
appropriate protection mechanisms dealing with the extent of the native 
vegetation communities. 

 
(v) Further, the Tas Veg Mapping is instructive on this issue in any event. The 

Tas Veg Mapping has been amended to remove a reference to the existence 
of certain threatened plant species on the RHNRA which again points to the 
fact that the evidence of Mr Duncan in this regard is completely controversial.  

 
(vi) Finally, for the information of the Commission, I attach a copy of the decision 

of the Resource Management and Planning Appeal Tribunal which dealt with 
a consent agreement reached between the parties to appeal that is referred 
to in the submission of Ms Hoggan. The decision affirms the decision of the 
Clarence City Council to issue a permit, though the terms of the permit have 
been modified to deal with amendments made to the application for the 
proposal. As a consequence of this agreement no merits-based hearing into 
the appeal took place and so consequently the evidence of Mr Duncan which 
is now being put to the Commission has not been tested. It should not be 
accepted. 

 
Yours faithfully 

Simmons Wolfhagen 

 

 

 

David Morris 

Director ¦ Local Government, Environment, Planning & Development Law 

david.morris@simwolf.com.au 
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