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3 November 2022 
 
 
Ms Claire Hynes 

Delegate (Chair) 

Tasmanian Planning Commission 

144 Macquarie Street 

Hobart  TAS  7000 

 

By Email: tpc@planning.tas.gov.au 
 
Dear Ms Hynes 
 
RE: Tasmanian Planning Scheme- Glenorchy draft amendment and permit Draft amendment 
and permit PLS43A-21-03 263, 271 & 295 Main Road, Austins 

We refer to the above matter, prior correspondence, and your letter dated Thursday 27 October 
2022, providing extension to the applicant to lodge submissions by Friday 28 October 2022, and 
for other parties to consequently provide response submissions by Friday 11 November 2022.  

We note that following the reconvened hearing of 12 and 13 September 2022, the Commission 
issued directions dated 26 September 2022 requiring the applicant and planning authority to 
provide submission by 12 October 2022 and for other parties to respond by 26 October 2022.  

The applicant has sought and been granted three extensions, shifting their response date from 12 
October 2022, to 19 October 2022, 26 October 2022, and finally 28 October 2022 (providing an 
additional 16 days and in excess of one month to prepare submission). 

The responding parties have consequently had their response date shifted from 26 October 2022, 
to 2 November 2022, to 9 November 2022, and finally to 11 November 2022 (providing nil 
additional days, therefore a total of 14 days to prepare responding submission). 

We advise that we will be unable to comply with the new response date nominated (without our 
input), and due to a combination of extenuating circumstances we request an extension on the 
following basis: 

1. Our acoustic engineer, Mr Neville Goddard, was originally available but is now unavailable 
and the continuous shift in dates has now meant that he has calendar conflicts in respect to 
other matters, including two Victorian Civil and Administrative Tribunal matters. 

2. Our team has been required to attend to urgent repair works to critical civil infrastructure 
following recent flooding in Tasmania. These works were necessary for road and bridge 
network integrity and amenity reasons and this has caused unanticipated and significant 
additional heavy workload, with our team recently operating 24 hours per day, 7 days a 
week, over weekends and nights, and being on standby.  

3. Reduced capacity within the team due to covid-19 infection. 

For context, we also respectfully note that an earlier Hearing date was delayed by the Commission, 
due to unforeseen circumstances. 
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Further, the shift in dates at the request of the applicant has caused imbalance in that the applicant 
originally had approximately 14 days to provide submissions, and in response the other responding 
parties had 14 days to provide submissions. The applicant has had in excess of one calendar 
month and the other responding parties have remained as having 14 days. 

Additionally, for the record, we consider that the applicant’s correspondence dated 6 October 2022, 
in which it made its first request for extension, set out a premise for extension which unhelpfully 
and self-servingly implied, and arguably misrepresented, that Downer had been uncooperative and 
refused to provide a copy of its planning permit documentation to the applicant on a voluntary 
basis. We wish to clarify that this was not the case:  

Shortly after the reconvened hearing of 12 and 13 September 2022, and before the 
Commission issued its written directions, the applicant and the planning authority requested 
Downer to release its planning permit documentation on a voluntary basis. By emails dated 
14, 15, 21, and 26 September 2022, Downer kept the applicant and the planning authority 
updated that the request was progressing, and advised that in the context where this was 
the first time the request had ever been made, Downer was considering and needed to 
seek advice and undertake due diligence (to the extent that it could under the tight time-
frame) as a matter of corporate governance. The applicant did not object to this.  

The Commission emailed its directions on 27 September 2022. Within 3 business days, on 
30 September 2022, after having the opportunity to consider these written directions, 
Downer offered to provide our planning permit documentation (including ancillary acoustic 
reports and other information) for the applicant’s use. Noting that the offer was made on a 
voluntary basis, Downer reasonably requested that to the extent that the documents were 
not otherwise lawfully obtained or in the public domain, that the applicant use the 
documents only for the matter before the Commission for the purpose represented to us, 
and otherwise treat the documents as confidential and not further distribute them for any 
other purposes unless further written consent is sought and provided by Downer.  

We requested mere acknowledgement from the applicant that the provision was on such a 
basis. That same day the offer was declined by the applicant on the cryptic basis that they 
had obtained the documents by “other means”. It later emerged that, unbeknownst to 
Downer, the applicant had concurrently sought the documents pursuant to the Right to 
Information Act 2009 (TAS), and that certain information (of which we are unclear, but 
which includes documents provided by Downer to the planning authority) had been 
released, anomalously without our input as would appear to be reasonably required 
pursuant to section 37 of the Act. 

We had attempted to provide the relevant records on a collaborative basis but the applicant 
declined. We have not objected to the applicant’s abovementioned initial request for extension on 
the basis that it is in the parties mutual interests that they have opportunity to consider the relevant 
planning information. But for the record, we disagree with grounds articulated by the applicant 
when requesting that initial extension, it in that it attempts to blame-shift to Downer rather than 
provide a balanced narrative.  

Mr Goddard has recommended an extended date of Friday 25 November 2022 for response by the 
responding parties. Please note that AWC and Steeline are relying on the expert acoustic opinion 
of Mr Goddard to inform their responses and so are also impacted, and Gray Planning is 
supportive of the request for extension.  
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Given that the applicant has not sought consent in respect to any of their past requested 
extensions, reciprocally, we have not sought consent of the applicant to our above requested 
extension. Further submissions in respect of the need for the additional time to respond can be 
made should this be required to assist the Commission in determining if the extension of time 
should be granted. 

Yours sincerely, 

 

Marcus Stephens 
General Manager 

 

 


