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Mr Rolph Vos

General Manager

West Tamar Council
PO Box 16

RIVERSIDE TAS 7250

Dear Mr Vos
Representation — West Tamar Draft Local Provisions Schedule

Thank you for the opportunity to make a representation on the West Tamar Draft Local
Provisions Schedule (LPS). This representation raises matters related to:

e Flood-prone area hazards;
e Coastal inundation hazards; and
e Zoning.

Flood-prone areas hazards

The State Emergency Service (SES) notes that a Flood-Prone Areas Hazard Overlay, has
been included as part of the draft LPS. The Supporting Report, exhibited as part of the draft
LPS documentation, makes the following statement regarding the mapping of the Flood-
Prone Areas Hazard Code:

‘5.6 Flood-Prone Hazard Code

The current West Tamar Interim Planning Scheme 2013 includes mapped flood prone
areas that are based on the State ‘Flood Plain’ dataset and local flood modelling
undertaken for different areas, primarily based on risk to settlements. The current
flood prone areas overlay has been approved for transition into the LPS.”

The SES take this opportunity to advise the Planning Authority of an additional data set that
should be used to inform the Flood-Prone Areas Hazard Overlay, namely, the Flood-Prone
Areas map included in the Launceston Flood Authority Rules 2020. City of Launceston
Council resolved to adopt the updated Launceston Flood Authority (LFA) Rules 2020, at its
meeting of Thursday 16 April 2020 (minute no. 18.1). The updated flood-prone areas map
in the Rules, includes land in the West Tamar municipality and is inconsistent with the West
Tamar draft LPS Flood-Prone Areas Hazard Overlay.

Since adopting the updated LFA Rules 2020, in accordance with Part 1, section 4 of the
Launceston Flood Risk Management Act 2015, the City of Launceston Council has initiated
a process to update the Flood-prone Areas and Levee-related Land map, included in
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Schedule 1 of the Launceston Flood Risk Management Act 2015, to ensure that both the
Rules and the Act are consistent, regarding the mapped flood-prone areas. Both the
Launceston Flood Risk Management Act 2015 and the Launceston Flood Authority Rules
2020 include powers for the LFA to take action regarding planning matters on flood-prone
areas outside of the Launceston municipality and within the West Tamar municipality.

For consistency regarding planning matters, the SES recommend that the West Tamar draft
LPS — Flood-Prone Areas Hazard Overlay, be amended to be consistent with the updated
Launceston Flood Authority Rules 2020 (see attached) and the soon to be amended
Launceston Flood Risk Management Act 2015 — Schedule 1.

The SES notes that there may be areas within the West Tamar municipal area known to be
at risk from flooding but not yet mapped in the draft overlay.

In recognition of the limited flood-prone areas mapping across Tasmania, the State
Government is undertaking the Tasmanian Flood Mapping Project. This project will deliver
a state-wide comprehensive and consistent flood hazard map later this year. The map will
be made available to planning authorities for land use planning purposes, including updating
or introducing LPS Flood-Prone Areas Hazard Overlays. The SES invite West Tamar
Council to participate in this project.

Until the state-wide flood hazard map is delivered, many flood-prone areas will remain
unmapped within a LPS Flood-Prone Areas Hazard Overlay.

SES take this opportunity to confirm the absence of a Flood-Prone Areas Hazard Overlay in
a LPS does not preclude the implementation of the Flood-Prone Areas Hazard Code.

The Flood-Prone Hazard Areas Code applies in a number of circumstances, including; to
use in a habitable building, or development of land, identified in a report prepared by a
suitably qualified person, that is requested by a planning authority, as subject to risk from
flood or that has the potential to cause increased risk from flood.

A planning authority may request such a report where it reasonably believes, based on
information in its possession, that the land is subject to risk from flood, or has the potential
to cause increased risk from flood.

SES is working with the Department of Justice to prepare draft guidance on what information
a planning authority should use to determine if it reasonably believes that land is subject to
risk from flood, or where a proposed use or development has the potential to cause
increased risk from flood, including offsite impacts and damages. A request will be made to
the Tasmanian Planning Commission to consider issuing the guidance under section 8A of
the Land Use Planning and Approvals Act 1993.

In the interim, SES suggests that, to determine if it reasonably believes land is subject to
risk from flood, or where a proposed use or development has the potential to cause
increased risk from flood, including offsite impacts and damages, planning authorities should
have regard to the best, publicly available flood hazard information including:

e any report adopted by a council in accordance with the Building Regulations 2016
and Director’s Determination — Riverine Inundation Hazard Areas;
e any flood study available on the Australian Flood Risk Information Portal,



e any flood hazard report prepared in accordance with the Flood-Prone Areas Hazard
Code; any flood marks, photos, or other historical evidence that are publicly
discoverable;

e Flood Data books available from the Department of Primary Industries, Parks, Water
and Environment; and,

e the modelled 2016 flood high water mark extent map available on ListMap (layer
called June 2016 Flood HWM Extent).

Coastal inundation hazards

SES notes the draft LPS has incorporated the Coastal Inundation Hazard Code and Overlay.
The Code overlay mapping, and Code list in WTA — Table C11.1 — Coastal Inundation
Hazard Bands AHD Levels, have been informed by appropriate the data source, (Coastal
Hazards Technical Report, prepared by the Department of Premier and Cabinet (DPAC) in
2016), and prepared in accordance with the TPC Guideline No. 1 — Local Provisions
Schedule (LPS): zone and code application.

SES supports the use of this information in the draft LPS to enable the full application of the
Code and the Director’s Determination — Building Requirements for Coastal Inundation
Hazard Areas, which commenced on the 16 March 2020, and will apply when the LPS is
made.

Zoning
SES notes there are changes in zoning in the transition from the Interim Planning Scheme

to the draft LPS. SES supports the use of zones that provide for the management of density
in flood-prone and coastal inundation hazardous areas.

Yours faithfully

Andrew Lea ESM
Director


https://www.cbos.tas.gov.au/topics/technical-regulation/building-standards/building-practitioners/hazardous-areas
https://www.cbos.tas.gov.au/topics/technical-regulation/building-standards/building-practitioners/hazardous-areas
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LAUNCESTON FLLOOD AUTHORITY RULES

Part 1 - Preliminary

1. Preamble

The Launceston Flood Authority is established by Launceston City Council
as a single Authority pursuant to the provisions of Section 30 of the Local
Government Act 1993.

2. Title
This document is called Launceston Flood Authority Rules.
3. Name
The name of the single authority is Launceston Flood Authority.

4. Purpose

To perform independent high level monitoring of the strategies
employed to minimise flood impacts in Launceston's Flood Prone
Area, including the ongoing dredging of the upper reaches of the
Tamar and North Esk Rivers.

5. Interpretation

In these rules the following words are assigned the meanings given below
unless the contrary intention appears:

"Act” means the Launceston Flood Risk Management Act 2015.

"Authority” means Launceston Flood Authority. "Chair” means the
chairperson of the Authority.

"Chief Executive Officer” means the General Manager as appointed by
Council pursuant to s 61 of the Local Government Act 1993.

"Council” means Launceston City Council.
“Director” means a director of the Authority.

"Flood Prone Area” is all that area marked as flood prone area on the
Plan attached to and forming part of these ruies.

"Related Party” means:

Any Director of the Authority from time to time; or
Any Company, partnership, trust or other entity in which a Director
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LAUNCESTON FLOOD AUTHORITY RULES

or any spouse or defacto partner or child of the Director is
financially interested whether as a shareholder (except a publicly
listed Company of which the Director holds less than 5% of the
issued share capital) partner, director, employee or beneficiary or
like capacity; or

Any spouse or common law defacto partner of a child of a director.

"Rivers"” means the Tamar, North Esk and South Esk Rivers.

"State Agreement"” means the deed of agreement dated the 28 April

2008 between Council and the State Government of Tasmania entered

into by those parties to regulate funding of the Authority and the duties and
responsibilities of each party and the Authority, to initiate agreed measures
on flood mitigation and associated works in Launceston.

“Planning Scheme" means Launceston Interim Planning Scheme 2015
as amended and its successor schemes.

Part 2 - Functions and Powers

6. Functions
The Authority has the functions specified in Clause 8 of the Act.

7. Powers

Subject to limitations imposed by Clause 8 of these Rules the Authority in
carrying out its functions has the power, after liaison with Council, to:

7.4 Perform its functions and exercise its powers both within and outside
the municipal boundaries of the Council.

7.2  Agree, enter into, and perform and enforce any contract, option or other
right relating to part or all of the assets of the Authority which are to be
maintained or held by it from time to time.

7.3 Institute, prosecute and defend legal proceedings.

8. Limitation on Powers

8.1  The Directors will obtain written consent of Council prior to:

(@) the exercise of any power to acquire or any decision to deal with
interests in land;

(b)  giving any security over any facility or asset owned by it; and
(c)  borrowing any money or giving any guarantee.
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LAUNCESTON FLOOD AUTHORITY RULES

9. Related Party Transactions

9.1 The Directors shall not without the prior consent of Council:

a) Sell or otherwise dispose of any Authority asset to any
Related Party.

b) Acquire any asset from any Related Party.

¢) Cause any Authority asset that comprises cash to be invested or
lodged with any Related Party.

9.2  The Directors shall not without the prior written consent of Council,
unless they are doing so in the normal course of business and on arm's
length commercial terms or on terms more beneficial to the Authority
than arm's length commercial terms:

a) Enter info any contract, agreement or other arrangement with any
related party to provide management, administration or other
services for the Authority.

b) Enter into any other transaction with any Related Party in relation
to the Authority.

10. Delegation
The Authority may delegate its powers in accordance with Clause 8 of the Act.
11. Constitution of Authority

11.1  The Authority is a body corporate with perpetual succession and a
common seal.

11.2 The Authority consists of persons, known as Directors appointed in
accordance with Part 3.

Part 3 - Directors

12.  Appointment of Directors -

12.1 The Directors {(individually or en bloc) shall be appointed and removed
from office by or at the direction of Council.

12.2 Subject to Clause 12.7, the number of Directors shall be a minimum of
three,

Subject to the right of Council to appoint and remove Directors;

a) At least one Director shall be a person independent of Government,
but with knowledge and competence at a high level as a technical
Infrastructure asset manager,

b) At least one Director shall be a person independent of
Government, but with knowledge and competence at a high level
as a risk
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LAUNCESTON FLOOD AUTHORITY RULES

Management / community relations manager;

¢) One Director shall be the Chief Executive Officer of
Council, or representative of Council;

12.3 If a person appointed as Director ceases to be a Chief Executive
Officer of Council, or representative of Council during his or her term
of appointment as Director, that person shall cease to be a Director
(but shall not be precluded from being subsequentiy appointed as a
Director).

12.4 Each Director shall be appointed for a maximum term of four years. A
person appointed as a Director who remains eligible to be appointed a
Director, may be reappointed for a further period or periods provided
each term does not exceed four years.

12.5 A certificate signed by or on behalf of Council to the effect that a
person has been appointed a Director or removed from the office of
Director shall be conclusive evidence of that fact.

12.6 The appointment of a Director shall be vacated if a Director:

a) Resigns;

b) Dies;

c) Becomes bankrupt;

d) Becomes of unsound mind,

e) Becomes for any reason unable to perform the duties of a Director,

f) Is convicted of an indictable offence;
g) Is removed from office by Council; or

h} s a Chief Executive Officer of Council, or representative of Council
who has ceased to be a Chief Executive Officer of Council, or
representative of Council.

12.7 If the number of Directors falls below three for any reason, Council
may, but shall not be obliged to, appoint one or more replacement
Directors. If Council does not appoint a replacement Director, then the
remaining number of Directors, if less than three, shall become the
permitted minimum number of Directors under these Rules, until
Council does appoint a replacement Director or Directors.

12.8 In the event Council determines on reasonable grounds that the
circumstances in 12.6 (d) or (e) have arisen that determination of
Council shall be deemed to be sufficient evidence to support the
vacation of that Director's office.

13. Chair

13.1 Council may appoint one of the Directors to be Chair of the Authority
and that person will be Chair. If not appointed by Council, the Directors
shall elect one of them as Chair. The Chair shall hold that office for an
initial term of two years and may be appointed pursuant to these Rules
for a further term of two years thereafter.
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LAUNCESTON FLOOD AUTHORITY RULES

13.2 If the Chair is unable for any reason to perform the Chair's duties then
the Directors may elect an acting Chair during the relevant period of
inability.

14.  Alternate Directors

Council may appoint a person to act as an alternate Director for any Director
appointed by Council during any period when that Director is, for whatever
reason, temporarily unable to attend to his or her duties as Director.

14.1 Each person appointed as an alternate Director under this clause 14
shall:

a) During the periods when the alternate director is acting as an
alternate director, have all the rights, powers, and obligations of the
Director for whom the alternate director is acting; and

b) Automatically be entitled to act as an alternate director for any
relevant Director or Directors from time to time during any periods
of absence in accordance with clause 14 until such time as the
alternate director's appointment is cancelled.

14.2 Council may from time to time revoke the appointment of any person
appointed to act as an alternate director in writing to the Chair and may
appoint any other person as an alternate director.

14.3 Each alternate Director shall be entitled to receive copies of all notices
of meetings, Director minutes or other written information forwarded to
Directors.

15. Remuneration

15.1 Council may, from time to time determine the remuneration to be paid
to Directors for performing their duties as Directors.

15.2 Unless otherwise determined by Council, the Director's remuneration
for their services will be limited to reasonable reimbursement for out-of-
pocket expenses incurred by the Directors in relation to the discharge
of their obligations under these Rules.

Part 4 - Meetings of Directors

16. Meetings

Subject to these Rules, Directors may meet together for any dispatch of
business, and may adjourn or otherwise regulate their meetings as they think
fit. All meetings of Directors shall be closed to the public.

16.1 At any meeting of the Directors the Chair shall preside, or in the
absence of the Chair, the Directors may elect one of their fellows to
preside.

16.2 No business shall be fransacted at any meeting unless the required

quorum in accordance with clause 18.2 is present at the
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commencement of business. The quorum for passing a resolution shalil
be a simple majority of the Directors appointed.

16.3 An act or decision of the Directors shall not be invalid by reason of:

a) A fault, or irregularity, in connection with the appointment of a
Director; or

b) A vacancy in the number of Directors including a vacancy arising
because of a failure to appoint a Director.

16.4 The Directors shall hold up to four general meeting of the Authority in
any calendar year.

17. Convening of Meetings

17.1  Subject to clauses 16.4 and 17.3 the Authority shall hold such meetings
of Directors and committee meetings as are necessary to carry out its
functions.

17.2 The Chair shall convene a meeting of Directors.

17.3 The Chair will convene any additional meetings of Directors if the Chair
receives written request from at least two Directors or from Council to
hold a meeting. At least two working days prior notice of meeting will
be given {o all Directors.

17.4 Four days' notice in writing of a meeting of Directors is to be given to
Directors.

17.5 The notice of a meeting of Directors is to specify the venue, date, and
hour of the meeting and the general nature of the business to be
transacted at the meeting.

18. Quorum Not Present At Beginning

18.1 If within 15 minutes after the time specified for a meeting of Directors, a
quorum is not present the meeting is to be postponed.

18.2 A Quorum shall consist of at least 2 Directors in accordance with
Clause 16.2.

18.3 In the case of a postponed meeting, a meeting is to be held on the
same day in the next week at the same time and place or such other
date, time and place as the Chair may nominate.

18.4 If that day is not a business day, the meeting is to be held on the next
business day.

18.5 |If at the postponed meeting, a quorum is not present within 15 minutes
after the time specified for holding the meeting, the meeting is to be
abandoned.

19.  Quorum Not Present During Meeting

19.1 If at a meeting once commenced, a Director or Directors leave so that
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the meeting then lacks a quorum, the Chair must adjourn the meeting.

19.2 The Chair may resume the meeting when a quorum is present or
adjourn the meeting to a date, time and place as nominated by the
Chair or Close the meeting.

19.3 Business is not to be transacted at an adjourned meeting, other than
the business left unfinished from the meeting from which the
adjournment took place and other business of which appropriate notice
has been given to Directors.

19.4 If at the adjourned meeting a quorum is not present within 15 minutes
after the time specified for holding the meeting, the meeting is to be
abandoned.

20. Conduct of Meeting

20.1 The Local Government (Meeting Procedures) Regulations 2015 will, as
far as they are reasonably applicable to proceedings, be adopted as
procedures to be followed at meetings of the Authority.

20.2 Each Director, including the Chair is entitled to one vote at each
meeting.

20.3 One vote equals one value.

21. Voting

21.1 A question arising at a meeting, and each resolution put to the meeting,
is determined by a simple majority.

21.2 A tied vote results in the question or the resolution being detemined in
the negative. :

21.3 A vote is to be taken in such manner as the Chairperson directs.

22. Proceedings

The Directors shall cause minutes to be kept therein of all meetings,
resolutions and decisions made by them. Minutes purporting to be signed by
the Chair of a meeting shall be receivable as prima facie evidence of the
matters contained in such minutes.

22.1 All meeting, resolution and decision minutes are to include the names
of the Directors participating in the meeting, confirmed at a subsequent
meeting of Directors and circulated to all Directors.

22.2 The contemporaneous linking together by telephone or other means of
communication of a number of Directors not less than the quorum
(whether or not any one or more of the Directors is out of Tasmania)
shall be deemed to constitute a meeting of Directors and all the
provisions of these Rules in respect of such meeting shall apply so long
as the following conditions are met:
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a) All Directors for the time being entitled to receive notice of a
meeting of Directors shall be entitled to notice of the meeting by
telephone or other means of communication and to be linked by
telephone or other means for the purpose of such meeting, shall
have first received the required number of working days prior
notice of such meeting;

b) Each Director taking part in a meeting by telephone or other means
of communication must throughout the meeting be able to hear
each of the Directors taking part in the meeting; and

c) Atthe commencement of the meeting each Director must
acknowledge the Directors presence for the purpose of the meeting
{o all the other Directors taking part.

23. Role of Council Officer

23.1 The Chief Executive Officer may appoint a Senior Officer of Council to
attend and participate in each meeting of Directors, but such Officer
shall not have voting power.

23.2 Such Council Officer shall receive Notices, Agendas and Minutes and
all communications supplied to Directors.

23.3 Such Council Officer shall not be entitled to any remuneration for such
role.

23.4 The Chief Executive Officer may appoint any Council Officer to take
the place of any Council Officer previously appointed, and such
appointment shall take effect immediately upon notification of such
appointment to the Chair.

Part 5 - Accountability

24. Adverse Events

The Directors must notify Council as soon as practicable of any development
which, in their opinion, may:

24.1 Significantly affect the financial viability or operational viability of the
Authority; or

24.2 Otherwise significantly affect the Authority in an adverse
manner.

24.3 Impact upon or has the potential to impact adversely upon their ability to
perform their obligations under these Rules.

25. Reporting

The Directors shall keep proper records and monthly accounts relating to the
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Authority in @ manner that complies with the requirement of the Auditor General
and the provisions of the Financial Management and Audit Act 1990.

26. Quarterly Reports

The Authority will prepare and submit a quarterly report to Council as soon as
practicable after the end of March, June, September and December in each
year, in a format agreed with Council. The report shall include but is not
limited to a report by the Directors on the performance of their obligations
under the Rules and the performance of objectives as may be set out or
referred to in the State Agreement. Each report will include relevant financial
statements and reports as may be requested by Council from time to time,
and will comply with Section 36B of the Local Government Act 1993.

27. Annual Report

Each year the Authority will prepare an Annual Report in respect of the
Authority's operation for the preceding financial year. This report is to be
presented to Council before the end of August in each year and is to include
as a minimum the following information and documents.

27.1 The reports of the Chair of the Authority summarising the principal
activities during the preceding financial year.

27.2 Areport on performance of the Authority in achieving outcomes and
performance targets.

27.3 The financial statements of the Authority for the financial year to which
the annual report relates.

27.4 A copy of the opinion of the Authority auditor in respect of the financial
statement.

27.5 Any other information the Authority considers appropriate or necessary
to inform Council of its performance and progress during the preceding
financial year.

27.6 Any other information Council might request be included in such annual
report.

27.7 Any other information required pursuant to the provisions of Section
36A of the Local Government Act 1993.

28. Special Reports

Council may from time to time require the Directors to prepare a special report
on any matter and in a format that Council, in its absolute discretion, deems
appropriate, and the Directors shall compile and submit such a report in a
timely manner.
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29. Special Review

Council may in its absolute discretion, for whatever reason, commission any
special review, report, investigation or audit of the Authority or any activity or
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activities undertaken by the Authority, and the Directors shall comply with all
reasonable requests to facilitate the execution of any such review, report,
investigation or audit.

30. Disclosure of Interests

A Director, as soon as practicable after the relevant facts come to his or her
knowledge, must disclose to the Authority any of the following:

30.1 A direct or indirect pecuniary interest, in a matter being considered, or
about to be considered, by the Authority.

30.2 An interest of the Director in a matter that may conflict or be seen to
conflict with the proper performance of the Director's duties in relation
fo consideration of the matter.

30.3 A Director who has declared an interest in a matter that is to be
considered by the Authority must not be present during any deliberation
of the Authority in relation to the matter or take part in any decision of
the Authority in relation to the matter.

Part 6 - Financial Matters

31. Receipt of Monies

31.1  The Authority may receive monies:

a) From both the State Government of Tasmania and Council
pursuant to an Agreement between those parties;

b) From the Government of the Commonwealth of Australia;

¢) From such other sources as the Authority may determine from time
to time.

31.2  The provider of monies, being the State Government or Council may
specify the purpose for which those funds are to be applied, and the
Authority, in accepting such funds, shall duly apply such funds to that
nominated purpose.

32. Financial Reporting

32.1 The Authority shall maintain the financial records and systems to
enable the recording and reporting of assets, liabilities, revenue and
expenditure.

32.2 If required accounts, shall be established to enable appropriate
reporting of the following expenditure:

a) Capital upgrading of the levee system;
b) Maintenance of the levee system;
c) Dredging of the rivers; and
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d) General administration.

33. Anticipated Receipts and Expenditure

Not later than the 1 February in each calendar year the Authority shall make a
determination in respect of each of the next three financial years the amount
of money it reasonably needs to effectively carry out its duties and
responsibilities pursuant to these Rules, and operational plans adopted by it.

Having regard to the funds previously agreed to be paid to it, by either the
State Government or Council, having regard to anticipated other receipts of
income, and having regard to the existing agreement between Councii and the
State Government as to sharing of costs, and the availability of funds provided
by the Government of the Commonwealth of Australia, the Authority shall prior
to 30 March in that year advise Council:

a) The amount of money it reasonably needs to complete the works
and other undertakings as set out in its operational plans for the
forthcoming financial year;

b) The amounts it reasonably requires to meet other expenditure for
the forthcoming financial year, and details of that expenditure;

c) In respect of (a) above, detail of respective amounts for each item
of work.

d) The amount of money reasonably required by it for each of the
following two financial years:

(i) to meet its expenditure associated with proposed works and
undertakings as set out in its operational plans adopted by it
and as may be amended from time to time.

(i) to meet operational and any other expenses.

34. Funding

34.1 The Authority will provide Council with a monthly cash forecast which
details the expected funding flows from each funding source;

34.2 In reviewing its likely future expenditures, the Authority will have regard
to the annual operating and capital budget allocations identified in the
plan;

34.3 The Authority will assume responsibility for all other funding
requirements included in the plan including but not limited to corporate
funding and sponsorships, generated income from the Authority
activities and project funding or other income received from third
parties.
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35. Lodgement with Auditor General

The Authority shall, at such times as may be required by the Auditor General,
lodge with the Auditor General such documents and records as required by
the Auditor General so that the Auditor General may conduct such audit or
investigation into the financial affairs of the Authority, as determined by the
Auditor General. Each Director shall provide such information and assistance
as reasonably required by the Auditor General.

36. Independent Audit to Establish Amount of Required Funds

In order to assist in assessing the amount of money reasonably required to
carry out the duties and responsibilities of the Authority in each of the
forthcoming three financial years, the Authority shall base such determination
on the amounts of money reasonably available to it from all sources, and for
the purposes of assessing both reserves the money available and money
reasonably required, the Authority shall commission an independent audit at
least every three years, each audit to relate to a forthcoming three year rolling
periad.

37. Planning

The Authority will prepare, on a basis and in a format agreed with Council, a
Strategic Plan for the Authority, which sets out, as a minimum, the following
information:

37.1 An analysis of the current financial position of the Authority;

37.2 A statement of intent which includes a clear statement of the future
outcomes to be achieved, the strategic priorities which will be the focus
of the plan and a statement of operating values to be adopted. The
statement will deal with anticipated expenditure and timeframe up to
the point in time where flood levees have been constructed or repaired
and secondly, to the point where the Authority passes from one
primarily directed to construction of new levees and remedying faulty
levees to one of maintaining the new works. The strategies to achieve
the future outcomes with clear performance targets and the related
performance measures that will be applied to measure achievement of
the targets;

37.3 Related operating and capital budgets and cash flow statements
showing clearly the sources and applications of income and
expenditure and in particular the expected funding requirements of
Council and other parties.

37.4 The Authority will provide Council with a copy of the plan in a timeframe
agreed with Council and the Authority will update that plan from time to
time as necessary to reflect any significant changes in operating
conditions or alterations to strategies and related budget requirements.

Page 150f 1€

Document Set ID: 4273563
Version: 1, Version Date: 01/04/2020




LAUNCESTON FLOOD AUTHORITY RULES

Part 7 - Miscellaneous
38. Seal

38.1 The common seal of the Authority shall be kept by the Authority in the
custody of the Chief Executive Officer of the Council.

38.2 The common seal shall be applied by Authority of the Directors by:
a) Any two Directors; or

b) The Chair and the Chief Executive Officer (if these are two separate
persons).

39. Activities Outside Council Area

If the Authority shall become aware of a rezoning of land or development
proposed in an area either inside or outside of the municipal area of Council,
and the Authority forms a view that:

a) an area of land should not be rezoned because if it was rezoned, a
subsequent development of that land would be likely to have a
serious negative impact on the integrity of the levee system; or

b) a proposed development would, if it proceeded, have a serious
negative impact on the integrity of the levee system; or

c) a parcel of land should be purchased to protect the interest of the
levee system; or

d) a parcel of land;

e) as to some other matter or matters which might materially affect
the integrity of the levee system or the work of the Authority.

The Authority shall immediately on the event occurring advise Council:

a) of the view or views taken by the Authority;
b) actions planned to be taken by the Authority;
c) when each of such actions has been taken.

40. Service of Documents

40.1 A document is effectively given to a Director under these Rules if it is
marked to the attention of the director; and

40.2 Left at, or sent by post to, the Director's principal office; or

40.3 Sent by way of electronic mail or facsimile transmission fo the
Director's electronic mail address or facsimile number.
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41. Alteration of Rules

The Directors from time to time may request Council to amend these Rules.

42. Winding Up

The Authority may be wound up in accordance with Clause 11 of the Act.

43. Liability

Except for actions by the Directors which arise from their own dishonesty,
wilful default or wilful breach of trust, the Authority wilt indemnify the Directors
for:

43.1 Any losses or liabilities arising from any act or acts or attempted act or
acts done in exercise of or pursuant to any power or discretion invested
in them by these Rules; or

43.2 Any omission or omissions or non-exercise of any trust, power or
discretion of the Directors under these Rules; and

43.3 The indemnity shall extend to any payments made to any person whom
the Director bona fide believes to be entitled thereto though it may be
subsequently found that the person was not in fact so entitied.

44. Director Obligation

No Director shall be subject to any greater standard of care diligence and skill
in discharging his or her obligations under these Rules by virtue of that
Directors professional employment or business. In particular, although the
Directors will from time to time include persons whose profession,
employment or business is or includes acting as trustee, or investing money
on behalf of others, the care diligence and skill to be exercised by the Director
in exercising any power of investment shall be the degree of diligence and
skill that a prudent person of business would exercise in managing the affairs
of others.

45.  Notification of Contingent Liability

The Authority will notify Council immediately it becomes aware of any
contingent liability or expense for which indemnity may be sought under this
Clause and act in accordance with the reasonable directions of Council.
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Plan

D Flood Prone Area
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LAUNCESTON FLOOD AUTHORITY RULES

Certification

I, Clare Wootton, legal practitioner, certify that the within rules are in
accordance with the law.

C Wootton

25 March 2020

rules are made in accordance with the provisions of the
nt Act 1993.
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