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Executive Summary
1.

In June 2017, the then Minister for Planning and Local Government, the Hon. Peter
Gutwein (the former Minister), directed the Tasmanian Planning Commission to
undertake an assessment of draft Planning Directive No. 6 – Exemption and Standards
for Visitor Accommodation in Planning Schemes (the draft Planning Directive).

2.

At the same time, the former Minister issued Interim Planning Directive No. 2 Exemption and Standards for Visitor Accommodation in Planning Schemes (IPD2),
which became effective on 1 July 2017 that applied the same provisions as the draft
Planning Directive.

3.

The draft Planning Directive applies to all Interim Planning Schemes and Flinders
Planning Scheme 2000 and Sullivans Cove Planning Scheme 1997. It seeks to apply
consistent provisions in relation to Visitor Accommodation use essentially by:
-

defining Visitor Accommodation;

-

exempting Visitor Accommodation in a dwelling subject to not more than 4
bedrooms being used while the owner/occupier is present or when the dwelling
is used as the owner/occupiers main place of residence and is let while they are
temporarily absent;

-

giving Visitor Accommodation a permitted status in certain zones; and

-

applying a Use Standard or set of criteria to Visitor Accommodation use which
primarily seeks to address residential amenity issues and to provide for the
scale of the use to be compatible with the surrounding character of the area;

4.

The Commission delegated the assessment of the draft Planning Directive to a Panel.
The draft Planning Directive was exhibited for a total of 6 weeks over two exhibition
periods held between August and October 2017 with 21 submissions being received.
Hearings were held in Hobart on the 22 and 23 November 2017.

5.

Supporting documents provided by the Department of Justice (DOJ) stated that the
intent of the draft Planning Directive was to address growth in the ‘home-sharing’
visitor accommodation sector and to provide for a consistent approach across the
State.

6.

While the Commission observes that the draft Planning Directive goes beyond that
which is considered to be the ‘home-sharing’ economy, it is satisfied that the
proposed exempt category of Visitor Accommodation in a dwelling captures ‘homesharing’ and, subject to meeting the exemption criteria, does not cause unreasonable
impacts on residential amenity and is not considered to differ significantly from it
being used as a normal residential use and is appropriate to be exempt from requiring
a permit.

7.

The Commission considers that Visitor Accommodation is complementary to the
primary residential use of the residential zones and it is appropriate for the use to be
given a permitted status subject to reducing the proposed floor area restriction from
300m2 to 200m2 and clarifying that the floor area relates to the habitable buildings per
lot, to provide for a scale of use that is compatible with the intent of relevant zones.

8.

The Commission considers that the impacts associated with dwellings being converted
to Visitor Accommodation use when the owner/occupier is permanently absent is
greater because there is no passive surveillance of the Visitor Accommodation use and
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that this impact is likely to vary according to the nature of the dwelling type. The
Commission finds that the draft Planning Directive does not address the potential
impacts associated with Visitor Accommodation use in a strata scheme that are
occupied by permanent residents, and where the density of use and development is
often higher. It is recommended, that to include additional criteria be included for
consideration in strata schemes, which has the effect of altering the use status in
these situations to discretionary.
9.

The Commission supports submissions made by the Hobart City Council and Battery
Point residents concerned that the permitted status of Visitor Accommodation allows
for the conversion of dwellings and permanent displacement of the residential use
which impacts the residential character and function of the suburb. The Commission
also supports submissions that Battery Point is unique in terms of its locational,
heritage and built form attributes that make it a popular tourism destination, and
therefore susceptible to conversion pressure.

10. The Commission considers that ’true’ ‘home-sharing’ does not impact the residential
character and function of Battery Point and the exemption for such use should
continue to apply. However, it is recommended that the area identified as Battery
Point Heritage Area 1 (BP1) in the Hobart Interim Planning Scheme 2015 be excluded
from the application of those parts of the draft Planning Directive that give Visitor
Accommodation a permitted use status and applies the Use Standard in the relevant
zones. This has the effect of reinstating the existing provisions in the Hobart Interim
Planning Scheme 2015 in relation to BP1 which does not allow Visitor Accommodation
use to displace a residential use.
11. It is recommended that modifications to the provisions that apply the draft Planning
Directive’s policy intent to Flinders Planning Scheme 2000 and Sullivans Cove Planning
Scheme 1997 to provide more effective functionality within the structure and context
of those planning schemes. Modifications have also been recommended to the
operational parts of the draft Planning Directive to make it clearer that other relevant
provisions in planning schemes continue to apply.
12. There was concern raised regarding the impact the draft Planning Directive may have
on the affordability and availability of housing. The Commission is limited in its
assessment process to deal with these issues however, it has recommended that the
impacts on the housing market as a result of the draft Planning Directive be monitored
and reviewed. With subsequent and informed modifications to the Planning Directive
being proposed if that is required.
13. In summary, the Commission considers that the draft Planning Directive, as modified,
is in order to be issued and recommends that the Minister issue the draft Planning
Directive, as modified.
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Findings and Recommendations
The Commission makes the following findings and recommendations having considered the
draft Planning Directive and representations:
1)

2)

3)
4)

5)

That the Minister issue the modified draft Planning Directive – Exemption and
Standards for Visitor Accommodation in Planning Schemes, in the form contained in
Appendix 4.
That Battery Point Heritage Area (BP1), as described in the Hobart Interim Planning
Scheme 2015, is excluded from the operation of clauses 3.1(c), 3.1(d) and 3.1(e) of the
draft Planning Directive.
That additional provisions should be included to address the impacts of the use in
strata schemes occupied by permanent residents.
That the provisions relating to Sullivans Cove Planning Scheme 1997 and Flinders
Planning Scheme 2000 be modified to give effect to the revised policy intent of the
modified draft Planning Directive within the operational context of those planning
schemes.
That, modifications have clarified operational aspects of the draft Planning Directive
so it can operate effectively as a self-executing planning instrument.

In addition, the Commission makes the following recommendations based on its
observations regarding housing affordability and availability:
6)

That the Minister requires:
a)
the Department of Premier and Cabinet, Local Government Division, to monitor
the number of planning permits being issued throughout the State, for Visitor
Accommodation in a dwelling where the residential use is permanently
displaced;
b)

the Department of Justice to review the data collected by the Local Government
Division to determine what contribution the Planning Directive has on the
availability of rental housing stock;

c)

the Department of Justice to provide immediate advice on:
(i)
the desirability of including an amendment to the SPPs to include
provisions to facilitate the availability of affordable housing in the SPPs
and the LPSs of municipalities;
(ii)
development of planning policy designed to facilitate housing
affordability through the application of provisions in planning schemes;
and
(iii) preparation of revised provisions, either in the form of a modified draft
Planning Directive or modifications to the SPPs, based on the outcome of
its review and any planning policy for housing affordability.

Findings and Recommendations
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1.0

Introduction

1.1

Background

In June 2017, the former Minister for Planning and Local Government, the Hon. Peter
Gutwein, directed the Tasmanian Planning Commission to undertake an assessment of draft
Planning Directive No. 6 – Exemption and Standards for Visitor Accommodation in Planning
Schemes (the draft Planning Directive) under section 11(1)(a) of the former provisions of the
Land Use Planning and Approvals Act 1993 (the Act) 1.
At the same time, the former Minister issued Interim Planning Directive No. 2 - Exemption
and Standards for Visitor Accommodation in Planning Schemes (IPD2) under section
12A(2)(a) which became effective on 1 July 2017.
IPD2 applies the provisions of the draft Planning Directive at the same time as the draft
Planning Directive is being assessed. IPD2 is effective for a 12 month period or until the draft
Planning Directive takes effect, or the Minister revokes it, whichever occurs first.
Supporting documents provided by the Department of Justice (DOJ) stated that the intent of
the IPD2 (and hence the draft Planning Directive) was to address growth in the ‘homesharing’ visitor accommodation sector and to provide for a consistent approach across the
State. This was achieved by exempting Visitor Accommodation’ in a dwelling subject to not
more than 4 bedrooms being used while the owner/occupier is present or when the dwelling
is used as the owner/occupiers main place of residence and is let while they are temporarily
absent.
IPD2 also delivers further consistency by:
-

defining Visitor Accommodation;

-

giving Visitor Accommodation a permitted status in certain zones; and

-

applying a Use Standard or set of criteria to Visitor Accommodation use.

While not explicitly stated in the supporting documents, IPD2 goes beyond that which is
considered to be the ‘home-sharing’ economy. By giving Visitor Accommodation a permitted
status in certain zones, it allows for self-contained dwellings to be used for that use ‘as-ofright’, provided compliance with the use standard is achieved. The use standard primarily
seeks to address residential amenity issues and to provide for the scale of the use to be
compatible with the surrounding character of the area. In other words, compliance with the
standard should avoid any land use conflicts which is one of the fundamental planning
principles.
Historically, Visitor Accommodation has been controlled by planning schemes, but it was
considered that the range of planning scheme provisions available did not adequately
address the contemporary developments in the tourism and visitor markets or the ready
availability of technology to offer visitor accommodation to the market.
A planning directive is a mechanism that can respond to these developments in an
immediate, uniform manner, with state-wide application. The draft Planning Directive can

References in this report to provisions of the Act are references to the former provisions of the Act
as defined in Schedule 6 – Savings and transitional provisions of the Land Use Planning and Approvals
Amendment (Tasmanian Planning Scheme Act) 2015.

1
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regulate Visitor Accommodation in residential areas through more straightforward
regulatory controls.
In effect the fundamental matter to be addressed in the assessment of the draft Planning
Directive, is whether the nature and extent of the visitor accommodation use, either exempt
or permitted in residential zones, causes land use conflicts or, expressed another way, is
incompatible with the other uses permitted in residential zones, the primary use being
individual or multiple dwellings for residential purposes.

1.2

Written Direction

A copy of the Ministerial Direction can be found in Appendix 1.

1.3

Assessment Process

1.3.1

Legislative power

Part 2A of the Act provides for assessment, and issuing of planning directives and the issuing
of interim planning directives.
Section 12A(2)(a) provides that the Minister may issue an interim planning directive in terms
of a draft planning directive. The Minister may only issue an interim planning directive if a
direction is also issued to the Commission to undertake an assessment of the draft planning
directive under section 11. Before undertaking the assessment the Commission must publish
a notice, write to planning authorities and State Service Agencies likely to be affected and
seek representations [section 12(2)].
As part of the assessment, section 6 of the Tasmanian Planning Commission Act 1997
requires that the Commission must perform its functions and exercise its powers in a
manner that furthers the objectives of the Resource Management and Planning System.

1.3.2

Delegation

On 3 July 2017 the Commission delegated relevant powers and functions under the Act and
the Tasmanian Planning Commission Act 1997 to Commissioner, John Ramsay (Chair) and
Senior Planning Consultant, Peter Fischer, to assess the draft Planning Directive and report
to the Minister with recommendations.

1.3.3

Public exhibition

The draft Planning Directive was publicly exhibited and an invitation to make
representations notified in newspapers on 12 August 2017 stating that the exhibition period
closes on 11 September 2017. The Commission also wrote to planning authorities and State
Agencies advising them of the public exhibition period.
A copy of the exhibited draft Planning Directive can be found in Appendix 2.
Following enquires made to the Commission about the status of IPD2, the Commission
readvertised the draft Planning Directive as there seemed to be some confusion regarding
the status of IPD2 and that the outcome of the assessment of the draft Planning Directive
may change those provisions.
A second exhibition period was held from 4 to 18 October 2017.

Introduction
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Seventeen representations (or submissions) were received during the first exhibition period
and two were accepted as late submissions.
One representation was received during the second exhibition period and one late
submission.
As a result of the calling of the State Election, the caretaker conventions in relation to
decision making commenced, before this report was finalised. During this period, the
University of Tasmania (UTas), Institute for the Study of Social Change released a report
titled ‘Insight Three: A blueprint for improving housing outcomes in Tasmania”. The report
can be found at http://www.UTas.edu.au/social-change/institute-insights/insight-three-ablueprint-for-improving-housing-outcomes-in-tasmania
The UTas report contains a section on ‘The Rise of Airbnb in Tasmania’ and includes data
sourced from a website ‘Inside Airbnb‘ which details the increase in Airbnb available
properties in Tasmania between July 2016 and January 2018.
In view of the release of the UTas report, the Commission decided to refer all representors
to the report, and seek comments from representors, prior to the Commission finalising its
report.
A list of representors can be found in Appendix 3.

1.3.4

Hearings

The Commission held a hearing into the representations in Hobart on 22 and 23 November
2017.

1.3.5

Report to the Minister

The Commission must provide a report to the Minister on its findings and recommendations
as to whether or not a planning directive in terms of the draft planning directive or a
planning directive modified as recommended by the Commission should be issued [section
12(5)].

Introduction
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2.0

Assessment of the draft Planning Directive

There was a broad range of issues raised in the representations, some of which expressed
support for the draft Planning Directive while others raised concerns. It is worth noting that
in many cases the same issues were expressed both in a negative and a positive light by
different representors. The Commission also raised issues not covered by representors.
The issues raised have been categorised on the following basis:
1)

The planning directive assessment process;

2)

Impacts of Visitor Accommodation on residential amenity;

3)

Car parking and traffic;

4)

Housing affordability and availability;

5)

Social and economic benefits of the ‘sharing’ economy;

6)

Specific issues relating to Battery Point;

7)

Issues relating to specific provisions in the draft Planning Directive;

8)

Existing use rights;

9)

Visitor Accommodation in Bushfire-Prone Areas;

10) Amendments to planning schemes;
11) Planning Permit Application Form; and
12) Modifications to State Planning Provisions.
Each of the issue categories are discussed under their separate heading below. The
assessment of each issue category is broken down into parts including any background
context, the issues raised in the representations, and Commission findings and
recommendation.

2.1

Process

The Commission was directed to undertake an assessment of the draft Planning Directive at
the same time the former Minister issued IPD2. The effect of issuing IPD2 was that it applied
the provisions of the draft Planning Directive before the Commission had completed its
assessment.
The Act provides for the issuing of an interim planning directive that is in the terms of a draft
planning directive under section 12A(5).
Representations
Representors raised the following issues relating to the process:
-

Lack of community consultation;
Political interference in planning;
Lack of strategic justification;
Local government should regulate the location of Visitor Accommodation based on
community input; and
Support for the process to implement provisions applying to Visitor Accommodation
to provide clarification of process, certainty and consistency.

Assessment
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Commission Findings
The Department of Justice (DOJ) submitted that prior to the issuing of IPD2, consultation
was undertaken involving a range of stakeholders. Consultation has also been undertaken as
part of the statutory assessment of the draft Planning Directive in terms of exhibition,
invitation for representations and public hearings.
In response to the issue raised concerning political interference in planning, Parliament,
through the provisions of the Act, has clearly provided Ministerial power to issue planning
directives.
As previously stated, the DOJ submitted that the draft Planning Directive was framed to
address the growth in the ‘home-sharing visitor accommodation sector’ and to provide for a
consistent approach across the State.
As observed elsewhere in this report, the draft Planning Directive has a wider application
than the ‘home-sharing visitor accommodation sector’.
However, as a matter of process, the Commission accepts that the policy objective to
provide certainty and consistency for the visitor accommodation industry is appropriate and
effectively achieved through a planning directive process.
Recommendation
That the issues raised do not warrant modification to the draft amendment.

2.2

Residential amenity

Representations
Representors raised concerns that the draft Planning Directive, by allowing more Visitor
Accommodation use in residential areas, would have a detrimental impact on residential
amenity.
Many of the submissions made by representors related to guest behaviour while on
holidays, suggesting that guests were often excessively noisy, coming and going at odd
times, and did not always respect or conform to local community norms and values. This
sometimes resulted in conflict with permanent residents. Some representors extended this
argument suggesting the increase in temporary guests within a population, who do not
engage with the permanent population, causes a lack of community cohesion, impacting
both the social fabric and residential amenity of popular destinations.
Hobart City Council submitted that the draft Planning Directive does not separately address
Visitor Accommodation in apartment complexes or strata schemes and that these situations
may present additional amenity issues with the mixing of short term and permanent
residents within a small space and where common property is shared.
Car parking and additional traffic congestion was also identified as impacting residential
amenity. These issues are addressed under a separate heading below (section 2.3).
Commission Findings
While the draft Planning Directive applies to the use class Visitor Accommodation, which
includes uses such as backpacker’s hostel, camping and caravan park, holiday unit and
motel, the majority of residential amenity issues are in response to dwellings that are being
converted to Visitor Accommodation. To understand the potential impact on residential
amenity, it is necessary to identify categories of Visitor Accommodation in different dwelling
types.
Assessment
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The Commission identifies the following categories of Visitor Accommodation in dwellings:
A.
B.
C.
D.
E.
F.

G.

Guests staying in a single dwelling on a lot which is the main place of residence of the
owner/occupier who is present for the duration of the stay;
Guests staying in a single dwelling on a lot which is the main place of residence of the
owner/occupier while they are temporarily absent;
Guests sharing a dwelling that is part of a strata scheme which is the main place of
residence of the owner/occupier who is present for the duration of the stay;
Guests staying in a dwelling that is part of a strata scheme which is the main place of
residence of the owner/occupier while they are temporarily absent;
Guests staying in a dwelling that is not the main place of residence of the
owner/occupier but is used occasionally by them e.g. ‘shack’;
Guests staying in a single ‘dwelling’ on a lot that comprises the likes of an investment
property or commercial operation or business, where the owners are permanently
absent; and
Guests staying in a dwelling that is part of a strata scheme that contains permanent
residents but where the owners of the property (or investment property or
commercial operation or business) are permanently absent.

Each category has a different impact with the main points of difference being:
•
•

•

•

•

That if the owner/occupier is present, guests are more likely to behave like a resident
(or be managed to behave), reducing the impact on residential amenity;
That a dwelling used for Visitor Accommodation while the owner/occupier are on
vacation or temporarily absent does not displace the primary residential function of
the dwelling and any impacts are likely to be tolerated because it is on a temporary
basis;
That the impacts of Visitor Accommodation in a strata scheme where there are
permanent residents on the site is more likely to impact residential amenity because
of the density of use and development and the sharing of common property;
That where the owner/occupier is always absent and the property is used entirely for
Visitor Accommodation there is a greater potential for residential amenity to be
impacted than those dwellings being used temporarily;
‘Shacks’ and dwellings that are used occasionally by the owner/occupier and offered
as guest accommodation for the remaining time may present issues similar to that of
dwellings used exclusively for Visitor Accommodation for those periods when
occupied.

Accepting that each category of Visitor Accommodation in a dwelling has differing impacts
on residential amenity, understanding these impacts helps determine if the draft Planning
Directive can address them.
Categories A and B are unlikely to impact residential amenity above and beyond that of the
normal residential use of the dwelling because the owner/occupier are either present during
the stay, or the duration of the stay does not present an unreasonable imposition on
surrounding residents. Because there are no, or only minor, amenity impacts presented by
these categories, the Commission supports them being exempt from requiring a permit as
proposed in the draft Planning Directive. The impacts on amenity are not likely to be any
Assessment
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greater than if the dwelling was fully occupied (as it is or has the potential to be) throughout
the year.
Although there is a point of difference for strata schemes, categories C and D are not
considered to unreasonably impact the residential amenity for reasons similar to categories
A and B and that the primary residential functioning of the dwelling is not displaced by the
Visitor Accommodation use. The Commission finds that the status of these categories as
being exempt from requiring a permit is appropriate because the impact on residential
amenity is not considered to differ significantly from it being used as a normal residential
use.
Visitor Accommodation in dwellings within categories E, F and G represent the potential for
greater impacts to be experienced by surrounding residents because they expose permanent
residents to prolonged Visitor Accommodation use without the management or selfregulating influences that occur when the owner/occupier is present.
Subject to the qualifications below, the Commission accepts that regulation through a use
standard is required to mitigate residential amenity impacts for Visitor Accommodation that
does not meet the exemption criteria. The Commission supports the draft Planning Directive
applying a permitted status in the relevant zones to Visitor Accommodation categories E, F
and G on the basis that it complies with a minimum floor area. Where the proposal exceeds
the floor area, the Commission agrees with the need for a discretionary approval, taking into
consideration a number of matters that address residential amenity impacts.
There is, however, a point of difference between Visitor Accommodation categories E, F and
G being that category G relates to strata schemes. The Commission accepts submissions by
Hobart City Council that the potential for adverse residential amenity impacts are increased
through the introduction of Visitor Accommodation within a strata scheme being primarily
used for residential purposes.
The Commission supports Hobart City Council’s position and considers that there is merit in
including addition provisions that relate specifically to addressing residential amenity issues
within strata schemes. Further details concerning the modifications that implement this
finding are addressed below at section 2.7.3, under the headings of ‘Application of a use
standard for Visitor Accommodation in certain zones in IPSs and ‘Provisions applying to
Sullivans Cove Planning Scheme 1997’.
Principally, the Commission supports the general structure of the draft Planning Directive in
that it aligns the scale and nature of the change, or partial change, of use to Visitor
Accommodation in a dwelling and, subject to proposed modifications, applies additional
standards to further support that policy position and address impacts on residential amenity.
Further residential amenity issues specific to Battery Point are discussed under section 2.6
below.
Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).

2.3

Car parking and traffic

Representations

Assessment
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Concern was expressed that the draft Planning Directive did not adequately address car
parking and that facilitating increased Visitor Accommodation may contribute to traffic
congestion.
At the hearing, the Kingborough, Hobart City and Northern Midlands Councils all
commented that exempt Visitor Accommodation does not have to address the planning
scheme’s car parking requirement and therefore may contribute to congestion.
Mr Trevena (a Battery Point resident) submitted that the general increase in Visitor
Accommodation had contributed to a shortage of on street car parking and increased traffic
congestion in Battery Point. This was contested by other representors who submitted that
visitors to Battery Point do not use cars due to the suburb’s proximity to the CBD and tourist
attractions. It was further submitted by Mrs Gale (also a resident of Battery Point) that
visitors are not necessarily contributing to congestion in Battery Point as people tend to
drive through to look at it, whether they are staying there or not.
Hobart City Council agreed that there were examples of Visitor Accommodation contributing
to parking and traffic congestion, also submitting that while a change of use to Visitor
Accommodation may trigger a discretion under the Parking and Access Code, Council found
it difficult to justify refusal of an application on the grounds of car parking.
Commission Findings
Visitor Accommodation that is exempt under the draft Planning Directive does not need to
comply with the planning scheme’s car parking requirements. The Commission can see little
difference in how the residential use of a dwelling might impact parking and traffic
compared to the circumstance where that dwelling was being partially used for Visitor
Accommodation (as in categories A, B, C and D). For example, a ‘pure’ residential use may
involve a share house or a family home with adult children, both of which could have
multiple cars. Similarly, a dwelling being used as Visitor Accommodation in Categories A, B, C
or D (refer to section 2.2) may be being used by one family with one car or unrelated guests
with multiple cars.
The impact on car parking for these categories are considered less than for Visitor
Accommodation in categories F and G (and potentially E) because the use is not permanent
or the impacts can be addressed by the owner/occupier who is present during guest stays.
Visitor Accommodation that does not comply with the draft Planning Directive’s exemption
provisions are required to meet with the relevant planning scheme’s car parking code. A
review of the various codes suggests an Acceptable Solution (AS) in the order of 1 car
parking space for each bedroom let, which can be relaxed through discretion and application
of the performance criteria.
In response to Hobart City Council comments regarding the difficulty in justifying refusal of a
Visitor Accommodation use based on the exercise of a car parking discretion, this is an issue
with the implementation of performance criteria in general and not a matter that can be
dealt with through the current assessment.
Subject to its comments in relation to Battery Point, the Commission finds that the issues
raised in response to car parking and traffic congestion do not warrant modification of the
draft Planning Directive.
Recommendation
That the issues raised do not warrant modification to the draft Planning Directive.

Assessment
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2.4 Housing affordability and availability
Representations
Hobart City Council submitted that the rise in dwellings used for Visitor Accommodation is
impacting the supply and cost of housing through the conversion of properties from long
term rental to short term Visitor Accommodation causing affordability problems for
permanent renters. Council provided evidence of residential vacancy rates dropping from 4%
in 2013 to 0.5% in 2017.
The Planning Institute of Australia (PIA) representation also expressed concern about the
impact of the draft Planning Directive on housing affordability, submitting that the broader
land use planning implications have not been properly considered. PIA questions the policy
set by the draft Planning Directive in terms of whether it establishes the right balance
between facilitating the home ‘sharing’ economy and providing affordable rental housing for
residents. Concern was also expressed that in highly desirable residential areas, long term
residents should not be priced out of the market. Because the use of dwellings for Visitor
Accommodation represents a greater return on investment than the long term rental
market, it becomes increasingly difficult to find, or afford, long term rental accommodation.
PIA also provided evidence from European cities which suggested that while providing
Visitor Accommodation to support the tourism industry is good for the economy, it can also
damage the values that attract the tourists in the first place. Venice was provided as a case
study where the displacement of residents from the inner city has affected its cultural
identity.
Having received representations raising issues about housing affordability, the Commission
requested further information from the Department of Justice (DOJ) prior to the hearing to
gain an understanding of any impact, or potential impacts of the draft Planning Directive on
housing affordability and availability. The Commission requested ‘data on the current status
of housing stock within Greater Hobart used for Visitor Accommodation (that fall within the
permitted category of the draft Planning Directive), which housing stock might otherwise be
available to Hobart residents for long term rent’.
The DOJ response (obo the former Minister) acknowledged that increased short term selfcontained Visitor Accommodation ‘could potentially create upward pressure on rents of
houses because they may provide a more lucrative income for investors than long-term
rentals’. It was also submitted that the current rental shortfall cannot necessarily be
attributed to the increase in dwellings used for Visitor Accommodation as there are
numerous economic and social factors that contribute to housing availability and
affordability.
It was further submitted:
Current residential vacancy rates and rental prices in Greater Hobart are an issue. In
August 2017, the residential vacancy rate for Hobart (post code 7000) was a historic low
of 0.4% 2, having dropped from about 3 per cent in January 2013. There has also been a

SQM Research Pty Ltd (2017, September 19). Hobart vacancy rates at record low: SQM Research.
The Real Estate Conversation. Retrieved from
https://www.therealestateconversation.com.au/2017/09/19/hobart-rates-record-low-sqmresearch/1505786288
2
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14.5% rise in ‘asking rents’ for Hobart houses 3. Anglicare’s Rental Affordability Snapshot
2017 Tasmania 4, indicates that in the Southern region, the available rental stock has
declined by 61% over four years.

In response to the Commission’s request for data the DOJ submitted that there is no clear
data available to determine the current status of housing stock in Greater Hobart used for
Visitor Accommodation that fall within the permitted status under the draft Planning
Directive. It was acknowledged that this was an issue and the DOJ indicated that a review of
the policy settings for Visitor Accommodation in dwellings will be undertaken.
Notwithstanding the data availability shortcomings, the DOJ did provide some data
extrapolated from the Airbnb platform including the following:
•
•
•

As of May 2017 there were 777 active Airbnb listings in the Greater Hobart statistical
area (representing 1% of homes);
Of the 777 listings, 78% were entire homes while 28% were single private rooms and
1% identified as a bed in a shared bedroom or dormitory; and
44% of listings were advertised for more than 10 months of the year.

As mentioned above, subsequent to the hearings and prior to finalisation of a report to
submit to the Minister, the UTas published a report 5 based on previously unpublished data,
that was made available courtesy of a New York based data analysis website Inside Airbnb.
The report states that the number of entire homes being used for short term visitor
accommodation through the Airbnb platform in Tasmania has risen from 1198 in July 2016
to 3491 in January 2018 resulting in an annual increase of 127.6%. The report continues by
stating:
“The number of ‘entire properties’ listed on Airbnb in the Hobart LGA increased from
250 to 876 (167% pa) in the past 18 months. We accept that some of these properties
are granny flats and other self-contained units, which would not otherwise be available
for long term rent.
However, if just 70% of the ‘entire properties’ listed in Tasmania in January 2018 were
previously in the long term rental market, it would mean that approximately 2500
homes statewide, and more than 600 homes in inner Hobart alone had been removed
from the private rental housing pool.
Tasmania-wide the number of ‘entire properties’ on Airbnb is up more than 290% since
2016, coinciding with a decline in advertised long-term rental housing. In April 2017
Anglicare’s rental affordability snapshot found there were only six affordable properties
(where rent is no more than 30% of income) advertised for income support households,

SQM research Pty Ltd (2017), Retrieved from
https://www.therealestateconversation.com.au/2017/09/19/hobart-rates-record-low-sqmresearch/1505786288
3

Social Action and Research Centre (2017) Rental Affordability Snapshot 2017, Retrieved from:
http://www.socialactionresearchcentre.org.au?wp-content/uploads/2017/05/RAS-Report-2017.pdf

4

Eccleston, R., Warren, N., Verdouw, J., Flanagan, K. and Eslake, S., (2018) A Blueprint for improving
housing outcomes in Tasmania, Institute Insights, Insight Three, Institute for the Study of Social
Change, University of Tasmania, Hobart

5
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and only twenty-six affordable properties for minimum wage households Tasmaniawide 6.”

Given the content of the UTas report, the Commission invited representors to provide
comment on the report.
Further submissions received from Airbnb in relation to the UTas report recommended
against relying on the ‘scraped data’ used to inform the report as it was not a reliable way to
calculate bookings and that it does not accurately reflect the Airbnb community in Tasmania.
Airbnb also criticises the report for failing to accurately define what is meant by ‘entire
homes’ or ‘entire properties’ thereby failing to portray how hosts share their homes.
Hobart City Council welcomed the Commission’s consideration of the UTas report on the
basis that much of the evidence provided in it supports their original representation.
Similarly, further submissions from Mr Edwards and Mr Trevena also acknowledged that the
report supported their position and highlighted the need for additional regulation for the
conversion of long term residential housing stock to short term visitor accommodation.
Further submissions from Mr Andrews and Professor Pybus stated that it is important to
differentiate between the true ‘sharing economy’ and those entire homes being used for
short term visitor accommodation with an absentee landlord/owner, with the latter being
the cause for concern.
A further submission from the DOJ agreed with the finding of the UTas report that ‘housing
markets are complex and that a long term, coordinated approach is required to address the
issues currently being experienced in Tasmania, particularly the Greater Hobart area’. While
acknowledging that the increase in short term self-contained visitor accommodation could
potentially cause an increase in the cost of long term rentals, the DOJ submission reiterated
its position from its initial representation that the issues impacting housing availability and
affordability predate the rise of ‘home sharing’ and investment properties being used for
short term accommodation through platforms such as Airbnb.
Similarly to Airbnb’s submission, the DOJ submission also expressed concern regarding the
reliability of data extracted through the use of ‘data scrapers’.
Commission findings
The Commission finds that while exempt Visitor Accommodation is unlikely to impact
housing affordability and availability, Visitor Accommodation in a dwelling in categories F
and G (refer to section 2.2) does remove housing stock from the market that might
otherwise be available to long term tenants. The Commission acknowledges the DOJ’s
submission that there are numerous and complex factors that contribute to housing
affordability and there is no data available to determine how dwellings being used for Visitor
Accommodation contribute to the problem.
The UTas report (2018) provides some evidence that demonstrates there is a trend towards
houses being taken out of the long term rental market and being placed into the short term
visitor accommodation market. While it is acknowledged that there may be issues with the
reliability of the data used to generate the specific figures used in the report, the

Angliclare (2017) Rental affordability snapshot Tasmania, Accessed 13.02.2018:
https://www.socialactionresearch-centre.org.au/wp-content/uploads/2017/05/RAS-SummaryTasmania-2017.pdf
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Commission accepts that the conversion of housing stock to short term visitor
accommodation is impacting the availability and affordability for long term rental.
It is clear that planning scheme provisions can regulate and deregulate the way and extent
to which the market operates needless to say there can be positive and negative
consequence from such action.
The Commission considers that there is limited scope within this statutory assessment
process to explicitly deal with the draft Planning Directive’s impact on housing affordability
and availability given the limited data provided during the process.
There is a need for available and reliable evidence to ensure contemporary planning policy
decision making. Once that has been established the planning provisions can be modified, or
provisions established, to reflect a revised and more informed policy position on the matter.
However the Commission does wish to make clear that it is possible for ‘affordable housing’
to be addressed in the planning system.
It raises this matter as it was stated in the submission by the Acting Secretary of Justice of
2 November 2017 “I am advised that the capacity for planning schemes to regulate for affordable housing is
problematic and that the Commission accepted this view in its decision relating to
Macquarie Point (Amendment 2/205 to the Sullivans Cove Planning Scheme 1997) where
it considered in detail the issue of affordable housing in response to a representation by
Shelter Tasmania and the Tenants’ Union of Tasmania.”

In that decision it was stated “The Commission accepts the submission of Mr McElwaine, which contends that
affordable housing is not a matter that can be regulated through the planning scheme.
This is because the Act is concerned with the regulation of the use and development of
land and not the identity of an individual (or the identity of households with particular
economic characteristics) who choose to undertake use and development.”

While the decision can reasonably be read to conclude that affordable housing cannot be
regulated through the planning system, the decision should only be read as applying to the
specific details of a proposal for provision of affordable housing being considered by the
Commission in relation to the proposed amendment to the Sullivans Cove Planning Scheme.
In advice that was tendered to the Commission in that hearing, Mr McElwaine SC indicated
that a requirement to include affordable housing was within the scope of the planning
scheme provision pursuant to the Act. He indicated that the provision of residential
accommodation, in various forms, is a matter which may be the subject of regulation
pursuant to section 20(2) of the Act. And in reliance upon section 20(2)(a) it is open to draft
a planning scheme which sets out policies and specific objectives directed to the provision of
affordable housing. His advice also referred to examples of the drafting of provisions in
interstate planning schemes to facilitate or mandate the provision of affordable housing.
The section 20(2)(a) provision of the former Act is now section 11(2)(b) of the Act, which is in
exactly the same terms as s20(2)(a).
The Commission notes that the SPPs do not contain express provisions that facilitate or
mandate ‘affordable housing’.
As indicated above, the issue of the impact of the visitor accommodation reform achieved
through the draft Planning Directive requires careful consideration of reliable data. It is
beyond the scope of the current assessment, to undertake such a review. It is also beyond
the scope of this assessment to recommend inclusion in the SPPs of provisions that facilitate
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or mandate ‘affordable housing’. That is a policy matter for consideration by the DOJ and the
Minister.
It is, however, evident that the visitor accommodation reforms are a factor in the affordable
housing issues faced by some Tasmanian communities, and the matter needs further
consideration.
Recommendation
That the Minister requires - :
a)

the Department of Premier and Cabinet, Local Government Division to monitor the
number of planning permits being issued throughout the State, for Visitor
Accommodation in a dwelling where the residential use is permanently displaced;

b)

the DOJ to review the data collected by the Local Government Division to determine
what contribution the draft Planning Directive has on the availability of rental housing
stock;

c)

the DOJ to provide immediate advice on

d)

2.5

(i)

the desirability of including an amendment to the SPPs to include provisions to
facilitate the availability of affordable housing in the SPPs and the LPSs of
municipalities;

(ii)

development of planning policy designed to facilitate housing affordability
through the application of provisions in planning schemes; and

the DOJ to prepare revised provisions, either in the form of a modified draft Planning
Directive or modifications to the SPPs, based on the outcome of its review and any
planning policy for housing affordability.

Social and economic benefits of the ‘sharing’ economy

Representations
Many of the representors were in support of the draft Planning Directive because of the
benefits it provided to the home ‘sharing’ economy. The issues raised in these
representations included:
-

Visitor Accommodation in a dwelling contributes to the tourism sector by providing an
alternate accommodation experience to visitors;
Home ‘sharing’ allows owners/occupiers to generate additional income and generates
employment and spending at local businesses;
Contributes to heritage values and neighbourhood characteristics by hosts having to
maintain their property at a high standard to be a successful business;
Allowing guests to stay within a permanent residential community exposes that
community to different cultures;
Guests are typically families or those seeking a luxury experience and therefore not
inclined to be noisy or disrespectful;
Facilitates personalised accommodation not provided by traditional hotel industry;
Allows guests to experience a place as a ‘local’;
Less pressure on shared resources such as roads and car parking because not occupied
100% of the time; and
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AirBnB and Stayz platforms have functions for self-regulation where hosts and guests
are rated.
Commission findings
In general, the Commission agrees that the draft Planning Directives supports the home
‘sharing’ economy and has broader social and economic benefits.
-

However, these benefits are limited to Categories A, B, C & D, and in part, E.
Categories F & G not home sharing. These properties are let for short or medium term visitor
accommodation on a purely commercial basis.
Recommendation
That the issues raised in the representations do not warrant modification to the draft
Planning Directive.

2.6

Battery Point

Representations
Hobart City Council submitted that prior to IPD2 self-contained Visitor Accommodation was
prohibited in the Inner Residential Zone of Battery Point, identified as Battery Point Heritage
Area BP1 (BP1) in the Hobart Interim Planning Scheme 2015. The prohibition had been in
place since the introduction of the Battery Point Planning Scheme 1979 and continues to
apply to the area through the Hobart Interim Planning Scheme 2015.
Hobart City Council submits that the reason for the prohibition was because there was a high
demand for tourist accommodation in Battery Point and that this demand may lead to a
concentration of Visitor Accommodation uses to the extent that ‘the residential function,
character and amenity is diminished’. It was also noted that while self-contained Visitor
Accommodation was prohibited, the planning scheme did allow Bed & Breakfast
Establishment in BP1. Hobart City Council supports the continued prohibition of selfcontained visitor accommodation in BP1 to ‘ensure that it continues to exist as a living
residential precinct, with heritage values maintained and enhanced’.
Other representors submitted that the prohibition reflected an outdated policy position and
welcomed the application of the draft Planning Directive to Battery Point also expressing the
view that Battery Point residents should be able to use their homes in the same way as all
other Tasmanians.
The Battery Point Community Association (BPCA) submits that Battery Point is unique and
deserves to be treated differently. Their concern was that the suburb’s heritage values have
been progressively degraded by the transition of residential properties to investment
properties used for Visitor Accommodation claiming that absent owners did not take pride in
the appearance of buildings and gardens, degrading heritage values and traditional
residential characteristics.
The latter point was contested by other representors in support of the draft Planning
Directive, who claim that hosts must take care of their homes and gardens to attract guests,
thereby contributing to heritage values and residential characteristics.
At the hearing Mr Trevena provided evidence demonstrating the transition of dwellings that
had recently been converted to Visitor Accommodation in Arthur Circus. This evidence was
supported by Hobart City Council who provided a map showing the location of approved
Visitor Accommodation before and after the implementation of IPD2. The map shows nine
approvals for Visitor Accommodation within BP1 since IPD2 became effective.
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Mr Trevena submitted that while Battery Point is an attractive location for visitors because
of its heritage values, proximity to the CBD, Salamanca Place and the waterfront, its built
form makes it susceptible to aggravation caused by conflicting uses. Mr Trevena expressed
concern that reduced regulation of Visitor Accommodation will undermine the residential
character, community feel and Battery Point’s unique sense of place.
Commission findings
The Commission accepts the Hobart City Council, BPCA and Mr Trevena’s submissions that
Battery Point is unique in terms of its locational and built form characteristics and that these
characteristics attract more visitor accommodation to the area, potentially displacing
residential uses and impacting the residential amenity of those remaining.
The existing Visitor Accommodation use standard in the Inner Residential Zone at clause
11.3.2 of the Hobart Interim Planning Scheme 2015 states:
Objective
To ensure visitor accommodation is of a scale that accords with the residential character
and use of the area
Acceptable Solutions

Performance Criteria

A1

P1

Visitor accommodation must comply with
all of the following:

Visitor accommodation must satisfy all of
the following:

(a) provides for any parking and
manoeuvring spaces required
pursuant to the Parking and Code
on-site;
(b) has a floor area of no more than
160m2 per lot;
(c) any self-contained accommodation
must not be located on the same
site as a dwelling providing long
term residential accommodation,
except for caretakers dwelling.

(a) not adversely impact residential
amenity and privacy of adjoining
properties;
(b) provide for any parking and
manoeuvring spaces required
pursuant to the Parking and Access
Code on-site;
(c) be of an intensity that respects the
character of the use of the area;
(d) not adversely impact the safety and
efficiency of the local road network
or disadvantage owners and users
of private rights of way;
(e) be located on the same site as a
dwelling providing long term
residential accommodation, except
for a caretakers dwelling, only if:
(i) it has a separate ground
level pedestrian access to a
road; or
(ii) there is an existing mix of
uses on the site;
and the impact on the amenity of
long term residents on the site is
not unreasonable.
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A2

P2

In Battery Point Heritage Precinct (BP1)
visitor accommodation (except bed and
breakfast establishment) must be within an
existing building and not displace a
residential use.

No performance criteria

A Visitor Accommodation use that displaces a residential use is prohibited through the
application of provisions contained in A2 and P2 above. The prohibition applies to those
Visitor Accommodation uses in a dwelling in categories F and G referred to above. The use
standard allows Visitor Accommodation if for Bed and Breakfast Establishment. The Hobart
Interim Planning Scheme 2015 defines Bed and Breakfast Establishment as:
Means part of a dwelling used by its resident to provide, on a short term commercial
basis, accommodation and breakfast for persons away from their normal place of
residence.

The Commission considers that exempt Visitor Accommodation, as proposed by the draft
Planning Directive, that does not displace the primary residential function of a site, does not
significantly impact residential amenity or undermine the residential character of Battery
Point because there remains a strong owner/occupier connection with the place and
community. This is seemingly consistent with the intent of A2 of clause 11.3.2 of the Hobart
Interim Planning Scheme 2015, with the exception of the status of the use.
The Commission supports the application of exempt Visitor Accommodation in a dwelling to
BP1 in that it does not displace the primary residential functioning of the dwelling,
consistent with the intent of Hobart Interim Planning Scheme 2015, and impacts on
residential amenity can be managed or tolerated as owner/occupiers are either present for
the duration of stays or dwellings are only used for Visitor Accommodation on a temporary
basis.
The categories of Visitor Accommodation in dwellings that caused the most concern to
Battery Point residents were those in categories F and G, where the owners were
permanently absent. The Commission acknowledges that the popularity of Battery Point as a
tourist destination, its proximity to the Hobart waterfront (and the waterfront attractions)
makes it more susceptible than many other locations to conversion from a residential land
use to one that provides for Visitor Accommodation and caters for the tourism market,
potentially losing those characteristics that made it attractive in the first place. Hobart City
Council identified this as a concern submitting that it was the reason for the long standing
prohibition.
The Commission supports the application of the policy position taken by Hobart City Council
in relation to reinstating the prohibition for self-contained Visitor Accommodation in Battery
Point and recommends that the draft Planning Directive be modified to reflect that policy
position. The modification proposed includes amending clause 2 of the draft Planning
Directive by identifying BP1 in the Hobart Interim Planning Scheme 2015 and excluding it
from the application of clauses 3.1 (c) and 3.1 (d) (renumbered 3.1(e) in the modified draft
Planning Directive). The effect of this is that it retains the existing provisions specified in
clause 11.3.2 of the Hobart Interim Planning Scheme 2015 while applying clauses 3.1(a) and
3.1(b) which applies the consistent definition for Visitor Accommodation and the exempt
provisions for Visitor Accommodation in a dwelling.
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The modification to clause 2 (Application) of the draft Planning Directive is shown below by
strikethrough and underline:
2.0

Application

2.1

This planning directive applies to the following planning schemes:

(a)

interim planning schemes that have been declared or made under the Land Use
Planning and Approvals Act 1993 (the Act);

(b)

notwithstanding 2.1(a), the area identified as Battery Point Heritage Precinct
(BP1) in the Hobart Interim Planning Scheme 2015 is excluded from the
application of 3.1(c), 3.1(d) and 3.1(e);
…….
(subsequent renumbering of remaining provisions)

Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).

2.7

Issues relating to specific provisions in the draft Planning
Directive

The draft Planning Directive comprises six parts including:
1)
2)
3)
4)
5)
6)

Citation;
Application;
Effect of the planning directive;
Application of Standards and planning requirement;
Suspension of Provisions; and
Commencement.

Each part is assessed under its separate heading below.

2.7.1

(1) Citation

This part provides the details regarding the formal citation of the draft Planning Directive
and states:
This planning directive may be cited as Draft Planning Directive No. 6 – Exemption and
Standards for Visitor Accommodation in Planning Schemes.

Representations
No representations were received about this part of the draft Planning Directive.
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Commission findings
The Commission supports the requirement of a formal citation to clearly identify the
planning instrument which is consistent with approaches taken by other planning directives.
Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).

2.7.2

(2) Application

The ‘Application’ part identifies those planning instruments that are subject to the draft
Planning Directive and states:
2.1

This planning directive applies to the following planning schemes:
(a)
(b)
(c)

Interim planning schemes that have been declared or made under the Land
Use Planning and Approvals Act 1993 (the Act);
The Flinders Planning Scheme 2000; and
The Sullivans Cove Planning Scheme 1997.

Representations
Some representors were concerned that regulations relating to Visitor Accommodation
should be developed based on the individual needs of different communities. Others
welcomed the application of consistent provisions across all planning schemes.
Commission Findings
As a general principle, the Commission supports the application of the draft Planning
Directive to all planning schemes, with the exception of excluding the area defined as BP1 in
the Hobart Interim Planning Scheme 2015 from certain provisions as shown, and for reasons
discussed, in section 2.6 above, to deliver a more consistent approach to regulating Visitor
Accommodation.
Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).

2.7.3

(3) Effect of the planning directive

This part of the draft Planning Directive includes the provisions that are intended to apply
through the IPSs, Flinders Planning Scheme 2000 and Sullivans Cove Planning Scheme 1997.
Essentially it includes a definition of Visitor Accommodation, the type of Visitor
Accommodation that is exempt, the status of Visitor Accommodation in certain zones and
applies a use standard in certain zones within IPSs.
Because this part of the draft Planning Directive contains the provisions that applies the
policy position, each subclause is addressed separately below.
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Definition of Visitor Accommodation in IPSs
Clause 3.1 (a) of the draft Planning Directive states:
(a)

the description for the Use Class of Visitor Accommodation is:
use of land for providing short or medium term accommodation, for persons away
from their normal place of residence, on a commercial basis. Examples include a
backpackers hostel, bed and breakfast establishment, camping and caravan park,
holiday cabin, holiday unit, motel, overnight camping area, residential hotel and
serviced apartment.

Representations
The following issues were raised in representations:
•

The definition of Visitor Accommodation should include as an example ‘may be in a
dwelling’;

•

Remove the use of examples within the definition e.g. delete ‘holiday cabin, holiday
unit’ and ‘residential hotel’;

•

No guidance as to what length of time “short or medium term” means;

•

Whether a use is operated on a commercial basis or not is irrelevant to how it is
regulated. Recommend deleting ‘on a commercial basis’; and

•

Recommendation to include the words “or otherwise available to the general public at
no cost” after the words “commercial basis” to incorporate uses such as free camp
grounds.

Commission Findings
Planning Directive No. 1 – The Format and Structure of Planning Schemes (PD1) defines the
Visitor Accommodation use class as:
Use of land for providing short or medium term accommodation for persons away from
their normal place of residence. Examples include a backpackers hostel, bed and breakfast
establishment, camping and caravan park, holiday cabin, holiday unit, motel, overnight
camping area, residential hotel and serviced apartment.

With the exception of the inclusion of ‘on a commercial basis’ the definition is the same as
that which currently applies in IPSs. Reference to being ‘on a commercial basis’ is considered
to strengthen the interpretation of the definition, however, it also creates ambiguity for
those uses within the use class where there is not always a financial exchange. For that
reason, the Commission supports the DOJ’s submission recommending that the definition be
modified to include “or otherwise available to the general public at no cost”.
It was submitted that a dwelling should be included in the list of examples that are uses that
form part of the Visitor Accommodation Use Class. This submission is not supported.
A dwelling as defined in IPSs is clearly for residential use and is listed as an example of the
Residential Use Class. What is achieved through the draft Planning Directive, is to allow, in
the circumstances outlined in the draft Planning Directive, the use of Visitor Accommodation
to take place in a dwelling, in designated residential zones. It would be illogical to conclude
that as a result of the effect of the draft Planning Directive, all dwellings in whatever zone
are example of a Visitor Accommodation use. That is clearly not the intent of the draft
Planning Directive.
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The range of examples of Visitor Accommodation in the Use Class gives context and assists in
the application of the definition. It is noted that those uses listed are examples only, and not
a definitive list of what might be a Visitor Accommodation use. While some of the uses listed
may not be in common contemporary use, they still describe existing Visitor Accommodation
uses.
It is appreciated that the phrase ‘short or medium term’ is not definitive of days or months.
Given the considerable ranges of time during which visitors may enjoy the accommodation,
the meaning of ‘short or medium term’ can be reasonably determined by the Macquarie
Dictionary including reference to the meaning of short term and long term. In this
circumstance, it is desirable for the practical application of the provisions, to use language
which admits a reasonable degree of flexibility.
Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).
Provisions Exempting Visitor Accommodation in a dwelling in IPSs
Clause 3.1 (b) of the draft Planning Directive states:
(b)

the following use is exempt from requiring a planning permit:
Visitor Accommodation in a dwelling (including an ancillary dwelling) if:
(i)

the dwelling is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or

(ii)

the dwelling is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.

Representations
Representors raised the following issues:
-

Size and scale of activity allowed as exempt is unlikely to be compatible with the
character of residential areas. Propose limiting exemption to 2 bedrooms;

-

Definition of dwelling in IPSs includes outbuildings. Clause 3.1(b) exempts Visitor
Accommodation in a dwelling. Does the exemption also allow sheds/garages to be
converted to Visitor Accommodation?;

-

Difficult to enforce the exemption requiring ‘owner or occupier’ to be ‘temporarily
absent’ – what constitutes ‘temporarily absent’ and what is the test for ‘main place of
residence’. Need to clarify language to give effect to the policy intent; and

-

Exemption does not require consideration of car parking. Recommend that the impact
of car parking needs to be considered.

Commission Findings
Consistent with the findings outlined in section 2.2 of this report, the Commission finds that
the scale of use allowed as exempt Visitor Accommodation is relatively minor and does not
have significantly different impacts to that of a normal residential use of a dwelling.
In response to those issues regarding the use of an outbuilding for the purpose of Visitor
Accommodation, the Commission observes that an outbuilding is not a habitable building
and therefore would not be permitted for occupation under the Building Regulations.
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While it is acknowledged that there may be difficulties in enforcing provisions that rely on
the owner/occupier being ‘temporarily absent’, the alternate solution of overly prescriptive
the criteria also raises issues. The draft SPPs proposed an exemption of Visitor
Accommodation in a dwelling providing it was used no more than 42 days a year. The
Commission found in its assessment of the draft SPPs that ‘enforcement of the 42 day
threshold set in the exemption would be difficult, if not impossible’.
It is not uncommon for exemption provisions to use qualitative language such as
‘temporarily absent’. For example, one of the exemption criteria for home occupation is that
‘there is no more than the occasional visitor to the site for non-residential purposes’.
The Commission acknowledges that the drafting does use some qualitative language
however, there is enough structure and certainty around the exemption criteria that, when
read together, provides adequate guidance to apply and enforce the provision.
In response to concerns raised regarding car parking, these have been discussed at section
2.3 above where it has been concluded that exempt Visitor Accommodation does not
require additional parking considerations.
Recommendation
That the issues raised do not warrant modification to the draft Planning Directive.
Permitted status of Visitor Accommodation in certain zones in IPS
Clause 3.1(c) of the draft Planning Directive states:
(c)

unless 3.1(b) applies, Visitor Accommodation is ‘Permitted’ with no qualification
within the Use Tables for General Residential Zone, Inner Residential Zone, Low
Density Residential Zone, Rural Living Zone, Environmental Living Zone and Village
Zone.

Representations
It was suggested that the permitted status of Visitor Accommodation should also extend to
the Rural Resource Zone to address ‘farm stay’ uses.
There was also an issue discussed at the hearing about the interpretation of the draft
Planning Directive giving a permitted status to Visitor Accommodation and whether it was
intended that that status was to override any other provision in a planning scheme that may
cause the alteration of that status.
Commission Findings
The draft Planning Directive applies the permitted status to Visitor Accommodation only in
the ‘residential’ zones.
It is observed that Visitor Accommodation in the Rural Resource Zone is mostly discretionary
in the northern and southern IPSs and permitted in the Cradle Coast IPSs and the SPPs. It is
also noted that the draft Planning Directive exemption for Visitor Accommodation in a
dwelling applies to all zones, thereby facilitating that type of use in the Rural Resource Zone.
The Commission finds that Visitor Accommodation aligns with the primary residential
purpose of the ‘residential’ zones and supports the application of the permitted status given
to Visitor Accommodation in those zones. Extending the application of clause 3.1(c) to other
zones is not supported as it requires further strategic consideration of the use in terms of its
suitability in the context of the zone purpose statements. Following such consideration, an
amendment to ‘Planning Directive 6’ may be pursued.
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To avoid any confusion regarding the application of other provisions in IPSs, the Commission
supports the inclusion of an additional provision that has the effect of, unless meeting the
criteria of the exemption, all other applicable development standards in a zone or code must
be met.
Specifically, the Commission recommends that the draft Planning Directive be modified by
including an additional point, after 3.1(c) and subsequential renumbering of points that
follow, which states:
(d)

Unless 3.1(b) applies, all relevant development standards for buildings and works
must be complied with if in an applicable zone or code.

Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).
Application of a use standard for Visitor Accommodation in certain zones in IPSs
Clause 3.1(d) states:
(d)

unless 3.1(b) applies, the following use standard for Visitor Accommodation in the
General Residential Zone, Inner Residential Zone, Low Density Residential Zone,
Rural Living Zone, Environmental Living Zone and Village Zone applies:
Visitor Accommodation
Objective:
That Visitor Accommodation:
(a) is of a scale that is compatible with the character and use of the area;
(b) does not create an unreasonable loss of privacy; and
(c) does not impact the safety and efficiency of local roads or rights of way.
Acceptable Solutions

Performance Criteria

A1

P1

Visitor Accommodation:

Visitor Accommodation must:

(a) guests are accommodated in existing
buildings; and

(a) not cause an unreasonable loss of privacy
to adjoining properties;

(b) has a gross floor area of not more
than 300m2.

(b) be of a scale that respects the character
and use of the area;
(c) not adversely impact the safety and
efficiency of the local road network; and
(d) not unreasonably disadvantage owners
and users of rights of way.

Representations
The following issues were raised in representations:
-

Standards in residential zones should prohibit the mixing of permanent residents and
Visitor Accommodation guests staying in apartment complexes by not allowing them
to occur on the same site;
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-

A1(a) should refer to ‘existing habitable buildings’ to avoid unregulated conversion of
non-habitable structures to Visitor Accommodation;

-

Does the gross floor area of 300m2 as specified in A1(b) relate to the aggregate floor
area of all buildings or each building used for Visitor Accommodation?;

-

Size and scale of activity allowed as permitted is unlikely to be compatible with the
character of residential areas. Propose limiting permitted gross floor area of not more
than 200m2;

-

Standards within the draft Planning Directive do not control negative residential
impacts;

-

Standards within the draft Planning Directive do not address potential parking and
traffic impacts associated with the use;

-

The standard in the draft PD only considers privacy and not other amenity issues such
as traffic, noise and light. Recommend inclusion of “privacy and amenity” in the
Performance Criteria (PC); and

-

The standard does not address those established uses as Visitor Accommodation that
were translated into the Low Density Residential Zone from the Tourism Zone under
the Glamorgan Spring Bay Planning Scheme 1994. Difficult for existing operators to
have certainty and recommends more “suitable mechanism to better reflect and
protect the ongoing development of existing larger scale visitor accommodation uses
having regard to the strategic planning issues on a case by case basis”.

Commission Findings
The Commission supports the application of a use standard in the prescribed zones to
address the impacts that Visitor Accommodation may have on the character of an area and
the residential amenity.
The AS requires the Visitor Accommodation use to be within existing buildings and be no
more than a 300m2 floor area. Limiting the use to existing buildings prevents the likes of
caravan parks or purpose built development from being permitted, which is reasonable
given the potential impacts and the need for greater scrutiny for such use and development.
To avoid the situation whereby multiple buildings, all of which might meet the AS gross floor
area requirement, are converted to Visitor Accommodation having the effect of a combined
area in excess of the intended maximum, it is proposed to clarify that the gross floor area
requirement is per lot.
It is understood that the policy intent for the 300m2 floor area restriction is to limit the scale
of the use. Research suggests 300m2 is well above the average floor area of a freestanding
dwelling. The average size of a new house built in Australian in 2016/2017 was 233.3m2
while the average for Tasmania was 195.5m2 (REF COMMSEC).
Allowing dwellings up to 300m2 to be converted to Visitor Accommodation, as permitted,
would apply to a significant proportion of the State’s housing stock.
The Commission acknowledges submissions expressing confusion regarding the expression
of the maximum floor area and whether it relates to the area of the building or the area
used for Visitor Accommodation. As drafted in the draft Planning Directive, the Commission
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interprets A1(b) as meaning the gross floor area of the Visitor Accommodation use must not
be more than 300m2.
Given the research undertaken on the average dwelling size in Tasmania and if applying the
Commission’s interpretation of A1(b), very few single dwellings applying for a change of use
to Visitor Accommodation would trigger a discretion and the planning authority would not
be able to manage the impacts associated with both residential amenity and ensuring the
primary residential function of an area.
The Commission considers that the scale of the 300m2 floor area appears to be excessive
and should be reduced to 200m2, which is just above the size of the average new
freestanding dwelling built in Tasmania. The more conservative floor area aligns more
appropriately with the purpose of the zones which essentially seek to retain residential use
as a primary function and is assessed as demonstrating greater consistency with the
standard’s objective that ‘Visitor Accommodation is of a scale that is compatible with the
character and use of the area’.
For these reasons, the Commission recommends that A1(b) be modified, reducing the floor
area to 200m2 and clarifying that the floor area relates to the habitable building, and not the
area of the building used for Visitor Accommodation, to assist in the assessment of an
application.
The performance criteria requires consideration of the impacts on privacy, character of the
area, safety and efficiency of the road network and any rights of way. The Commission
supports the submission made by representors that the performance criteria should address
other elements that have the potential to impact on amenity. It should do so, by specifically
addressing noise and include consideration of the primary purpose of the zone, being
residential accommodation. Consequential changes to the objective are required as a result.
Upon review of the issues raised about the impacts of Visitor Accommodation on residential
amenity, the Commission finds that those impacts have the potential to be greater in
residential strata schemes where a strata lot is converted to Visitor Accommodation and
that there are additional considerations that should apply in such situations (refer to section
2.2 for discussion).
The provisions in A1 and P1 address use compatibility and residential amenity impacts
external to the site subject to the change of use to Visitor Accommodation. While A1 and P1
apply to strata schemes, they fail to address the potential internal impacts of the Visitor
Accommodation use on the site, which is only a relevant consideration if the site is subject
to a strata scheme. Residents and other users who own or occupy strata scheme lots
inevitably share a range of facilities and common property.
If all the lots within a strata scheme are used for Visitor Accommodation or there are no
other residential uses within the strata scheme, the residential impacts are negligible. As
such, it is proposed to include in the use standard an AS that provides for Visitor
Accommodation where there are no residential uses within the strata scheme.
The Commission considers that to achieve the objective of the standard, similar
considerations to that required through P1 should also apply in the context of a strata
scheme. Visitor Accommodation in a strata scheme should be the subject of a discretionary
decision of a planning authority, which can take into consideration the relevant facts and
circumstances of any proposed Visitor Accommodation use.

Assessment

31

Report on draft Planning Directive No 6 –
Exemption and Standards for Visitor Accommodation in Planning Schemes

The recommended modifications to the Visitor Accommodation use standard are shown
below by strikethrough and underline:
Visitor Accommodation
Objective:
That Visitor Accommodation:
(a) is of a scale that is compatible with the character and use of the area;
(b) does not create cause an unreasonable loss of privacy residential amenity; and
(c) does not impact the safety and efficiency of local roads or rights of way.
Acceptable Solutions

Performance Criteria

A1

P1

Visitor Accommodation must:

Visitor Accommodation must be compatible with
the character and use of the area and not cause
an unreasonable loss of residential amenity,
having regard to:

(a) guests are accommodated accommodate
guests in existing habitable buildings; and
(b) has those buildings have a gross floor
area of not more than 3200m2 per lot.

(a) not cause an unreasonable loss of the privacy
to of adjoining properties;
(b) any likely increase in noise to adjoining
properties;
(c) be of a the scale of the use and its
compatibility with the surrounding that
respects the character and uses within of the
area;
(d) retaining the primary residential function of
an area;
(e) not adversely the impact on the safety and
efficiency of the local road network; and
(f) not unreasonably disadvantage any impact
on the owners and users of rights of way.

A2

P2

Visitor Accommodation is not for a lot, as
defined in the Strata Titles Act 1998, that is
part of a strata scheme where another lot
within that strata scheme is used for a
residential use.

Visitor Accommodation within a strata scheme
must not cause an unreasonable loss of
residential amenity to long term residents
occupying other lots within the strata scheme,
having regard to:
(a) the privacy of residents;
(b) any likely increase in noise;
(c) the residential function of the strata scheme;
(d) the location and layout of the lots;
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(e) the extent and nature of any other nonresidential uses; and
(f) any impact on shared access and common
property.
For clarification purposes, it is also recommended that an additional provision be included
after the use standard referring to the meanings of [strata] ‘lot’ and ‘strata scheme’ as
follows and with subsequent footnotes as shown:
(f)

1

For the purpose of A2 and P2 in the Visitor Accommodation Use Standard in
3.1(e), the meaning of “lot”1 and “strata scheme”2 is as defined in the Strata
Titles Act 1998.

Strata Titles Act 1998 defines ‘lot’ as:
’lot, in respect of a site, means a part of the site –
(a) allocated for separate occupation by the owner of the lot or a person deriving rights of
occupation from the owner; or
(b) consisting of land that, by virtue of a certificate under section (A of the Meander Dam Project
Act 2003, is to be treated as a lot’

2

Strata Titles Act 1998 defines ‘strata scheme’ as:
‘strata scheme means the complex of lots and common property (together with the system of
administration and management) created on the registered strata plan’

Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).
Provisions applying to Flinders Planning Scheme 2000
Clause 3.2 of the draft Planning Directive contains the provisions applying to Flinders
Planning Scheme 2000 and states:
3.2

For the Flinders Planning Scheme 2000 to which this planning directive applies:
(a)

(b)

Visitor Accommodation use in a dwelling unit is exempt from requiring a
planning permit, if:
(i)

the dwelling unit is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or

(ii)

the dwelling unit is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.

the Use Definition for Visitor Accommodation is:
means the use of land for providing short or medium-term accommodation, for
persons away from their normal place of residence, on a commercial basis. It
includes Guest House and Holiday Cabin or Holiday Flat.
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Representations
There were no issues raised in the representations relating to clause 3.2 of the draft
Planning Directive.
Commission Findings
On first observation, clause 3.2 of the draft planning Directive seemingly intends to apply the
same policy position as clause 3.1(a) and (b) but delivered in a slightly different way because
the Flinders Planning Scheme 2000 is not an IPS and not based on PD1. It therefore has a
different structure and defined terms.
The provisions applying to Flinders Planning Scheme 2000 only seek to define Visitor
Accommodation and exempt Visitor Accommodation in a dwelling subject to the same
criteria as that proposed to apply to an IPS. Unlike the IPS provisions, it is not proposed to
alter the status of use of Visitor Accommodation in particular zones or include a use
standard.
While the policy position delivered through clause 3.1(a) and (b) has already been assessed
and is supported, the Commission is concerned that the same policy intent is not delivered
through the drafting of clause 3.2 and the way it interacts with existing provisions of the
Flinders Planning Scheme 2000.
Unlike IPSs, which rely on use classes that contain multiple identified uses as examples of the
use class, the Flinders Planning Scheme 2000 defines individual use categories which must
be assigned to a use or development. There is no overarching Visitor Accommodation use
class in the Flinders Planning Scheme 2000.
When comparing the draft Planning Directive’s definitions for Visitor Accommodation, the
IPS definition (as modified) states:
Use of land for providing short or medium term accommodation, for persons away from
their normal place of residence, on a commercial basis or otherwise available to the
general public at no cost. Examples include a backpackers hostel, bed and breakfast
establishment, camping and caravan park, holiday cabin, holiday unit, motel, overnight
camping area, residential hotel and serviced apartment.

The range of examples used are more extensive in the IPS definition than the Flinders
Planning Scheme 2000 definition as proposed in the draft Planning Directive which refers
only to Guest House and Holiday Cabin or Holiday Flat, both of which are defined uses
meaning:
Guest house – means the use or development of land used to provide temporary
accommodation as defined by the Accommodation Standards (No 4) of the Liquor and
Accommodation Act 1990 Part 3 Section 109.
Holiday Cabin or Holiday Flat – means the use or development of land to provide
temporary accommodation as defined by the Accommodation Standards (No 4) of the
Liquor and Accommodation Act 1990 Part 3 Section 109.

The use definition is drafted using the term ‘it includes Guest House and Holiday Cabin or
Holiday Flat’, implying that it is not a complete list of uses. Other defined uses that might
also be considered to comply with the Visitor Accommodation use definition include:
Motel – means the use or development of land for the temporary accommodation of the
motoring public and wherein the provision for the parking of vehicles is made, and meets
the Accommodation Standards (No. 4) of the Liquor and Accommodation Act 1990 part 3
Section 109.
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Caravan park or camping ground – means the use or development of land used to provide
sited and ancillary facilities for the temporary accommodation of people using caravans,
campervans, tents and the like, as defined by the Accommodation Standards (No 2) of the
Liquor and Accommodation Act 1990 Part 3 Section 109.

Regardless of the range of defined uses that might be considered Visitor Accommodation as
defined by the draft Planning Directive, the inclusion of the definition sets up a potential
issue with the operation of the planning scheme.
Clause 3.2 of the scheme requires that use and development is categorised into one or more
of the defined uses. It also provides that the status of each defined use is provided in the
Table of Use and Development in each of the zones. The zone Table of Use and Development
is structured by listing certain defined uses and giving them either a Permitted (as of right),
Permitted (with a permit) or Discretionary use status. Those defined uses that are not listed
are identified in the Table as being prohibited. Because the draft planning directive
introduces Visitor Accommodation as a defined use but does not provide for it in any of the
Tables of Use and Development in the zones, it has the unforeseen consequence, if applied
literally, of prohibiting it in every zone.
In addition, Visitor Accommodation as defined by the draft Planning Directive is a more
contemporary definition and a better fit for the likes of Guest House, and Holiday cabin or
Holiday Flat which rely on ‘Accommodation Standards (No 4) of the Liquor and
Accommodation Act 1990 Part 3 Section 109’, which no longer exists. If the planning scheme
is implemented by assigning a use definition on the basis of a ‘best fit’ approach, the
proposed Visitor Accommodation use would be favoured as the existing use definitions rely
on redundant provisions.
As stated above, for the Flinders Planning Scheme, the draft Planning Directive, only seeks to
exempt Visitor Accommodation in a dwelling. Given the problems associated with
introducing a new definition for Visitor Accommodation it is proposed to implement the
draft Planning Directive’s policy intention by using the existing defined terms in the Flinders
Planning Scheme 2000.
To allow the draft Planning Directive to achieve its intent within the operational context of
the Flinders Planning Scheme 2000 it is recommended that clause 3.2 of the draft Planning
Directive be deleted and replaced with the following:
3.2 For the Flinders Planning Scheme 2000 to which this planning directive applies:
(a)

(b)

Assessment

The use of a House, House and Ancillary Apartment or Grouped Housing (the
premises) for Visitor Accommodation is exempt from requiring a planning
permit, if:
(i)
the premises is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or
(ii)
the premises is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.
For the purposes of clause 3.2(a) Visitor Accommodation means:
the use of land for providing short or medium-term accommodation, for
persons away from their normal place of residence, on a commercial basis.
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Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).
Provisions applying to Sullivans Cove Planning Scheme 1997
Clause 3.3 of the draft Planning Directive contains the provisions applying to the Sullivans
Cove Planning Scheme 1997 which states:
3.3

For the Sullivans Cove Planning Scheme 1997 to which this planning directive applies:
(a)

(b)

Bed and Breakfast Establishment and Visitor Accommodation uses in a dwelling
are exempt from requiring a planning permit, if:
(i)

the dwelling is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or

(ii)

the dwelling is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.

the definition for Bed and Breakfast Establishment is:
A Dwelling used, by a resident of the dwelling for permanent accommodation, to
provide accommodation for persons away from their normal place of residence,
on a commercial basis.

(c)

the definition for Visitor Accommodation is:
Means the use of buildings and spaces for short term occupancy by people who
are visitors to the Planning Area, on a commercial basis, including Residential
Hotel, Holiday Unit and Motel.

(d)

Bed and Breakfast Establishment use and Visitor Accommodation use are
‘Permitted’ within Activity Area 1.0 Inner City Residential (Wapping), subject to
the following:
(a)

guests are accommodated in existing buildings; and

(b)

the use has a floor area of not more than 300m2.

Otherwise ‘Discretionary’.

Representations
There were no representations received about the application of the draft Planning Directive
provisions to the Sullivans Cove Planning Scheme 1997
Commission Findings
Clause 3.3(a) exempts Bed and Breakfast Establishment and Visitor Accommodation uses in a
dwelling subject to the same criteria as that applying to an IPS and Flinders Planning Scheme
2000. The policy position for the exemption has already been accepted and the Commission
supports its application to the Sullivans Cove Planning Scheme 1997.
The draft Planning Directive adopts the existing planning scheme definitions of Bed and
Breakfast Establishment and Visitor Accommodation with the exception of adding ‘on a
commercial basis’ at the end of each definition. Bed and Breakfast Establishment is a defined
use within the Residential Accommodation use class while Visitor Accommodation is its own
use class and includes Residential Hotel, Holiday Unit and Motel. The Commission supports
the proposed definitions of Bed and Breakfast Establishment and Visitor Accommodation.
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The draft Planning Directive makes Bed and Breakfast and Visitor Accommodation permitted
within Activity Area 1.0 Inner City Residential (Wapping). Within Activity Area 1.0 the use of
land is controlled through the provisions of clause 15.3, unless it is covered by the Wapping
Local Area Plan, in which case the use tables contained in clause 15.5.7 apply.
For land within Activity Area 1.0 that is outside the Wapping Local Area Plan Visitor
Accommodation is listed as permitted subject to the following “’Deemed to Comply’
Provision”:
The change of use from Residential Accommodation to Visitor Accommodation is ‘Permitted’
only where the application:
a.
b.

relates to a dwelling that is not part of a complex of dwellings that is subject to a
registered strata plan or capable of such registration; or
relates to all the dwellings in a complex that is subject to a registered strata plan or
capable of such registration.

Otherwise ‘prohibited.

The draft Planning Directive proposes to make Bed and Breakfast Establishment and Visitor
Accommodation permitted subject to guests being accommodated in existing buildings and
a floor area of not more than 300m, otherwise discretionary. This part of the draft Planning
Directive seeks to apply the same policy as 3.1 (c) and (d) to the Sullivans Cove Planning
Scheme 1997.
For reasons expressed in the discussion on the modifications made to the AS in the IPSs use
standard, the Commission recommends that similar modifications be made to deliver a
consistent approach to permitted Visitor Accommodation, and in the case of the Sullivans
Cove Planning Scheme 1997, Bed and Breakfast Establishment.
It is recommended that clause 3.3(d) be modified to state:
(d)

Unless 3.3(a) applies, Bed and Breakfast Establishment use and Visitor
Accommodation use are ‘Permitted’ within Activity Area 1.0 Inner City
Residential (Wapping), subject to the following:
(a)

guests are accommodated in existing habitable buildings; and

(b)

the use has a floor area of not more than 200m2 per lot

Otherwise ‘Discretionary’.
The draft Planning Directive at clause 3.3(d) provides that if the requirements of (a) and (b)
are not met then the application would be discretionary, but does not provide a list of
matters for the planning authority to consider in exercising its discretion. The Commission
has adopted the list of considerations provided in the modified use standard for IPSs and
further modified them to fit within the structure and context of the Sullivans Cove Planning
Scheme 1997. The Commission considers that the modifications deliver a more consistent
outcome for addressing the impacts associated with Visitor Accommodation [and Bed and
Breakfast], the policy intent of which has already been discussed above.
The discretion criteria for Visitor Accommodation and Bed and Breakfast Establishment
within Activity Area 1.0 Inner City Residential (Wapping) is recommended to be included in
an additional point to follow 3.3(d) of the draft Planning Directive which states:
(e)
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Accommodation that does not comply with the provisions in 3.3(d) is
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‘Discretionary’ in Activity Area 1.0 Inner City Residential (Wapping) subject to
the following conditions:
Bed and Breakfast Establishment and Visitor Accommodation:
(i)

must not cause an unreasonable loss of privacy to adjoining
properties;

(ii)

must not be likely to cause an unreasonable increase in noise;

(iii)

must be of a scale that respects the character and use of the area;

(iv)

must not adversely impact the safety and efficiency of the local
road network;

(v)

must not unreasonably disadvantage owners and users of rights of
way; and

(vi)

must not be located on the same site as a dwelling providing long
term residential accommodation, unless:
a.

it has a separate ground level pedestrian access to a road; or

b.

there is an existing mix of uses on the site;

and the impact on the amenity of the long term residents within
the site is not unreasonable.
Otherwise ‘Prohibited’.
While the new provision is different to how the discretion is exercised within a strata
scheme as compared to the IPS use standard, the new provision adopts criteria and the
language already used within the Sullivans Cove Planning Scheme 1997 and therefore
provides for internal consistency. The recommended modification to the criteria to assess
applications within a strata scheme is consistent with submissions made by Hobart City
Council.
Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).
Application of Standards and planning requirements
Clause 4 of the draft Planning Directive states:
4.0

Application of Standards and planning requirement
If any provision or requirement in a planning scheme to which this planning directive
applies that is directly or indirectly inconsistent with the provisions or requirements
specified in subclauses 3.1, 3.2 or 3.3, that provision or requirement does not apply to
the extent of the inconsistency.

Representations
There were no representations received regarding this provision.
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Commission findings
The intention of clause 4 of the draft Planning Directive is to specify, in the event of
provisions in a planning scheme conflicting with those in the draft Planning Directive, the
provisions of the draft Planning Directive apply.
Although there was nothing specific received in the written submissions about clause 4 of
the draft Planning Directive, issues surrounding the drafting of the provision were raised at
the hearing, with parties expressing concern with its interpretation. The main point of
concern was determining which provisions of a planning scheme were directly or indirectly
inconsistent with the clauses 3.1, 3.2 and 3.3 of the draft Planning Directive. If any provision
was found to be either directly or indirectly inconsistent with the clauses, then the provision
did not apply to the extent of the inconsistency with the draft Planning Directive.
To address these concerns and make it clear as to what provisions apply and what provisions
the draft Planning Directive intends to override in a planning scheme, it is recommended
that clause 4 be modified by replacing it with the following:
4.0

Application of Standards and planning requirement

4.1

If any provision or requirement in a planning scheme to which this Planning
Directive applies is directly or indirectly inconsistent with the provisions or
requirements specified in subclauses 3.1, 3.2 or 3.3, that provision or
requirement does not apply to the extent of the inconsistency.

4.2

Notwithstanding any provision or requirement in the Flinders Planning Scheme
2000 and the Sullivans Cove Planning Scheme 1997 that would normally apply
to Visitor Accommodation use or development, remains in force providing it
does not cause the substitution for, modification of or an addition to:
(i)
(ii)
(iii)

the definitions for Visitor Accommodation to that stated in 3.2(b) and
3.3(c) and the definition for Bed and Breakfast Establishment to that
stated in 3.3(b);
the exemption from requiring a planning permit to that stated in 3.2(a)
and 3.3(a); and
the use status for Visitor Accommodation to that stated in 3.3(d) and
3.3(e), including any applicable conditions, in the use tables of Activity
Area.

The effect of clause 4.2 will ensure that, unless the Visitor Accommodation is exempt,
development provisions or requirements remain in force. Development standards in IPSs
apply by virtue of clause 3.1(d) of the modified draft Planning Directive.
Recommendation
That the Minister issue the planning directive under section 13(1)(a) and 13(4) in terms of
the draft planning directive, modified as recommended by the Commission under section
12(5).
Suspension of Provisions and Commencement
Clauses 5.0 and 6.0 of the draft Planning Directive states:
5.0

Suspension of Provisions
The description of Visitor Accommodation under Table 8.2 - Use Class in Planning
Directive No. 1 – The Format and Structure of Planning Schemes is suspended for the
period this planning directive is in force.
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6.0

Commencement
This planning directive takes effect on <insert date>.

Representations
There were no representations received about this provision.
Commission findings
Clause 5 of the Directive simply seeks to suspend the definition of Visitor Accommodation in
PD1 in favour of the definition provided, and as modified, in the draft Planning Directive,
while clause 6.0 specifies the effective date. Both provisions assists the operation of the
draft Planning Directive and are supported subject to modifying clause 6 to insert the
commencement date.
Recommendation
That there were no issues raised that warrant modification to the draft Planning Directive.

2.8

Existing use rights

Representations
The PIA representation raised the issue that Visitor Accommodation use facilitated through
IPD2 will be afforded existing use rights and will be difficult to ‘roll back’ if it is determined
later that the policy setting is incorrect and there are unforeseen consequences.
Commission’s findings
Clause 3 of the Savings and Transitional provisions at Schedule 6 of the current Act mean
that Parts 2A and 3 of the former provisions of the Act continue to operate in relation to
planning instruments in operation on the commencement day until an LPS comes into effect
in the relevant municipal area. Therefore, section 20(3)(b) of the former Act applies to retain
existing use rights by requiring that nothing in any planning scheme is to be taken to.
’prevent the continuance of the use of any building which was erected before that coming
into operation for any purpose for which it was lawfully being used immediately before that
coming into operation’
The effect of IPD2 is that it alters the planning scheme provisions relating to Visitor
Accommodation uses. Uses that have lawfully commenced under IPD2 will therefore be
afforded the protection of existing use rights in section 20(3)(b) of the former provisions of
the Act. The uses may thus continue in accordance with the requirements of the Act.
Essentially what occurs through the interim planning directive process is the creation of
existing use rights for those buildings which receive a permit (either via an AAS or
Performance Criteria) to become a Visitor Accommodation use, prior to a thorough
assessment of the policy setting expressed through IPD2 .
Any planning scheme change effected by a regulatory instrument which will have the effect
of creating existing use rights clearly requires careful scrutiny, as any negative impacts of
such a change are long lasting. The Commission has only limited direct evidence of negative
planning impacts of the Visitor Accommodation changes which have occurred as a result of
IPD2. However impacts in Battery Point have been presented to the Commission in this
assessment process and recommendations for modifications are part of this report. Even if
the recommendations are accepted, the existing use rights created by IPD2 will continue.
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Recommendation
That the issue raised in the representations does not warrant modification to the draft
Planning Directive.

2.9

Visitor Accommodation in a bushfire-prone area

Representation
The Tasmanian Fire Service (TFS) made a representation submitting that:
‘as a general principle, Visitor Accommodation occupants are considered particularly
vulnerable to bushfire. Occupants may be unfamiliar with the area of their
accommodation, may have no prior knowledge or awareness of bushfire, where or how to
access alert and survival information, and may not be from an English-speaking
background.’

The TFS also submitted that Visitor Accommodation use is no longer considered a
’vulnerable use‘ under Planning Directive No 5.1 – Bushfire-Prone Areas Code with the
controls for the use being transferred from the original Bushfire-prone Area Code (PD5) to
the building regulatory system and applied through Director’s Determination –
Requirements for Building in Bushfire-Prone Areas (the Bushfire Determination).
The Bushfire Determination requires new or alterations to Class 1b 7, 2 8 and 3 9 buildings to
be provided with a bushfire emergency plan, hazard management areas, construction
standards, access and water. A change of use to a Class 1b building is classified as a
‘vulnerable use’ under the Building Regulations 2016 and therefore requires a bushfire
assessment and an emergency plan to satisfy the Bushfire Determination. The TFS submit
that the problem lies with a Class 1a building being used for Visitor Accommodation, as

Class 1b –
(i)
a boarding house, guest house, hostel or the like-

7

(A)
(B)
Or
(ii)

with a total area of all floors not exceeding 300m2 measured over the enclosing
walls of the Class1b; and
in which not more that 12 persons would ordinarily be resident;

4 or more single dwellings located on one allotment and used for short-term holiday
accommodation,

which are not located above or below another dwelling or another Class of building other than a
private garage.
(NCC 2016 Building Code of Australia)
Class 2: a building containing 2 or more sole-occupancy units each being a separate dwelling.
(NCC 2016 Building Code of Australia)
8

Class 3: a residential building, other than a building of Class 1 or 2, which is a common place of long
term or transient living for a number of unrelated persons, including –

9

(a) a boarding house, guest house, hostel, lodging house or backpackers accommodation; or
(b) a residential part of a hotel or motel; or
(c) a residential part of a school; or
(d) accommodation for the aged, children or people with disabilities; or
(e) a residential part of a health-care building which accommodated member of staff; or
(f) a residential part of a detention centre.
(NCC 2016 Building Code of Australia)
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provided for under the draft Planning Directive’s exemption provisions, where there is no
corresponding change in building class and therefore no requirement to provide additional
bushfire protection measures for occupants.
The TFS also submits that certain Visitor Accommodation uses that do not propose building
work or a change of building class do not trigger bushfire requirements at either the building
or planning stage exposing guests to greater risks associated with bushfire.
Commission’s findings
The Commission appreciates the concerns raised by the TFS. However, modifications to the
Director’s Determination in response to the concerns are outside the Commission’s
jurisdiction.
Recommendation
That the Minister directs the DOJ to review the concerns raised by the TFS and consult with
the Director of Building Control to address any outstanding issues.

2.10

Amendments to planning schemes

Representation
Representors suggested that for ease of use, the applicable planning schemes be amended
to give effect to the draft Planning Directive.
Commission findings
Section 14 (2) of the Act allows the Commission, with the approval of the Minister, to modify
planning schemes for the purpose of:
(a)
(b)
(c)

ensuring the scheme complies with the planning directive; or
ensuring the effectiveness of the operation of the planning directive; or
removing any inconsistency between the scheme and the planning directive.

The Commission acknowledges that, ideally, amendments to planning schemes would
facilitate easier operation and implementation of the draft Planning Directive. However,
with the reality of what is occurring within planning reform at this present time and the
limited longevity of the applicable planning schemes, it is not considered to be of significant
benefit or efficient use of resources to undertake this task. The modifications made to the
draft Planning Directive have made its operation clearer and easier to function as a standalone planning instrument.
Recommendation
That the issue raised in the representations does not warrant modification to the draft
Planning Directive.

2.11

Application form

Representation
Many of the Councils indicated that the standard application form and fee for a change of
use to Visitor Accommodation was problematic in that it was inconsistent with other
application forms and that the prescribed fee of $250 did not cover the advertising fees if a
discretion was triggered, let alone the administrative costs of assessing an application.
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Commission findings
The Commission approved the application form in accordance with section 51(1AA) of the
Act. The determination of the quantum of the fee was a determination by Government.
Recommendation
That the Minister direct the DOJ to undertake a review of the number of discretionary
applications determined under the Visitor Accommodation use standard, and seek
submissions from planning authorities on the quantum of the fee, to ensure that planning
authorities are able to recover the costs of determining discretionary applications.

2.12

Modifications to SPP

Representation
No representations were received about modifications to the SPPs.
Commission findings
Given the extent of the consultation undertaken in the assessment of the draft Planning
Directive, the Commission considers that it would be beneficial for the policy intent
expressed through the modified draft Planning Directive to be incorporated in the SPPs.
However, the current provisions of the Act does not provide for this to occur without going
through another public process.
Recommendation
That the Minister amend the SPPs to incorporate the policy intent expressed through the
modified draft Planning Directive.

3.0

State Policies and Schedule 1 Objectives of the Act

3.1

State Policies

State Policies are established under the State Policies and Projects Act 1993. The status of a
State Policy lies between that of an Act and a planning scheme, with the latter being a
significant mechanism for implementing States Policies. It is a statutory requirement that
planning schemes are prepared in accordance with State Policies that are in effect when a
scheme is prepared.
The State Policies are:
-

State Coastal Policy 1996;
State Policy on Water Quality Management 1997;
State Policy on the Protection of Agricultural Land 2009; and
National Environment Protection Measures (NEPMs).

There are no State Policies that are directly relevant to the assessment of the draft Planning
Directive.
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3.2

Schedule 1 Objectives of the Act

Planning directives are within the framework of the Recourse Management and Planning
System (RMPS). The obligations under the Act are to seek to further the objectives of the
RMPS as set out in Schedule 1 of the Act.
The following provides an assessment of the draft Planning Directive against the objectives
of the RMPS.

3.2.1
a)

Part 1 Objectives

To promote the sustainable development of natural and physical resources and the
maintenance of ecological process and genetic diversity;
The draft Planning Directive applies only to use and therefore has no impact on
ecological processes and genetic diversity.

b)

To provide for the fair, orderly and sustainable use and development or air, land and
water;
The draft Planning Directive seeks to regulate Visitor Accommodation by providing for
exempt, permitted and discretionary pathways based on the scale of the use and
considers the impacts the use may have on the character of the area and residential
amenity. The draft Planning Directive is assessed as providing for a consistent
approach to dealing Visitor Accommodation thereby promoting the fair, orderly and
sustainable use of land.

c)

To encourage public involvement in resource management and planning;
The assessment of the draft Planning Directive has encouraged public involvement in
the planning process through representations received during the public exhibition
period and submissions at the hearing.

d)

To facilitate economic development in accordance with the objectives set out in
paragraphs (a), (b) and (c);
The draft Planning Directive provides a common approach to the regulation of Visitor
Accommodation in dwellings facilitating the ‘home sharing’ economy allowing home
owners to potentially gain additional income from the short term visitor
accommodation market. While facilitating economic development, the draft Planning
Directive, as modified, also addresses issues that may arise in relation to residential
amenity and the character of the area consistent with the above objectives.

e)

To promote the sharing of responsibility for resource management and planning
between the different spheres of government, the community and industry in the
State;
Shared responsibility for resource management and planning has been demonstrated
through:
-

Preparation of a ‘Director’s Determination – Short or medium term Visitor
Accommodation’ to compliment the draft Planning Directive;

-

Input from industry bodies, such as Airbnb and Stayz, providing data on the
‘home sharing ‘ economy;

-

Community groups sharing their observations since the introduction of IPD2;
and
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-

3.2.2
a)

Planning authorities exercising discretions based on criteria established through
a State Government planning policy initiative.

Part 2 Objectives

To require sound strategic planning and coordinated action by state and local
Government;
The draft Planning Directive provides the platform in which to deliver the State’s
policy intention of standardising the way in which local government deals with Visitor
Accommodation. While this policy intention was mostly assessed as being based on
sound strategic planning, the impact of the draft Planning Directive on Battery Point
did not represent sound strategic planning as the consequences of allowing Visitor
Accommodation as a permitted use displaces the residential use and potentially
impacts the primary residential function of the suburb.
Modifications to the draft Planning Directive to exclude BP1 from the application of
certain provisions represents sound strategic planning that acknowledges and helps
conserve the unique characteristics of Battery Point consistent with the objective.

b)

To establish a system of planning instruments to be the principal way of setting
objectives, policies and controls for the use, development and protection of land;
The draft Planning Directive applies to all current planning schemes and gives effect to
the policy position to provide for a consistent approach to the regulation of the use of
land in relation to Visitor Accommodation consistent with the objective.

c)

To ensure that the effect on the environment are considered and provide for the
explicit consideration of social and economic effects when decisions are made about
the use and development of land;
The draft Planning Directive regulates the use of land for Visitor Accommodation,
providing for explicit consideration of the social effects through its intention to
address residential amenity issues likely to occur as a result of the Visitor
Accommodation use. The draft Planning Directive considers the economic impacts of
the use by providing a consistent regulatory approach to those participating in the
‘home sharing’ economy or short term visitor accommodation market.

d)

To require land use and development planning and policy to be easily integrated with
environmental, social, economic, conservation and resource management policies at
State, regional and municipal levels;
The draft Planning Directive allows for land use policies to be applied through State
and municipal levels. Recommended modifications to the draft Planning Directive
further supports the integration of its policy intent with provisions of the planning
scheme consistent with this objective.

e)

To provide for the consolidation of approvals for land use or development and related
matters, and to co-ordinate planning approvals with related approvals;
This objective is not considered relevant to the assessment of the draft Planning
Directive.

f)

To secure a pleasant, efficient and safe working, living and recreational environment
for all Tasmanians and visitors to Tasmania;
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The draft Planning Directive, as modified, allows for the consideration of the impacts
of Visitor Accommodation use on surrounding residential amenity supporting the
objective to secure a pleasant living environment for Tasmanians. The draft Planning
Directive also supports the efficient provision of Visitor Accommodation thereby
supporting visitors to the State.
g)

To conserve those buildings, areas or other places which are of scientific, aesthetic,
architectural or historical interest, or otherwise of special cultural value;
This objective is not considered relevant to the assessment of the draft Planning
Directive.

h)

To protect infrastructure and other assets and enable the orderly provision and coordination of public utilities and other facilities for the benefit of the community
This objective is not considered relevant to the assessment of the draft Planning
Directive.

i)

To provide a planning framework which fully considers land capability.
This objective is not considered relevant to the assessment of the draft Planning
Directive.

4.0

Conclusion

The Commission is satisfied in light of the representations and recommended modifications
that the draft Planning Directive is in order.
The Commission recommends that the draft Planning Directive as modified, be issued as
Planning Directive No. 6 in accordance with section 13(1)(a) and (4) of the Act.
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Appendix 3 - Representations received during the exhibition period
Rep
No.

Name

Position

Company

1

Mr Andrew Edwards

2

Mr Matthew Saward

Director Strategic
Governance

Circular Head Council

3

Mr Ross Lovell

Manager City Planning

Clarence City Council

4

Mr and Mrs Paul and Maxine
Lowry

5

Ms Cassandra Pybus

6

Mr James McIlhenny

Acting Director City
Planning

Hobart City Council

7

Ms Samantha Adams

8

Mr and Mrs Colin and Laurel
Trevena

8

Mr and Mrs Peter and Marilyn
Jones

8

Mr Peter Stopford and Ms Kate
Morris

8

Ms Rosemary A Redmayne and
Mr Gary Malcomson

8

Mr and Mrs Bill and Ailsa Pearce

9

Ms Megan Gale

10

Mr Ashley Thornton

Senior Town Planner

Waratah-Wynyard Council

11

Mr and Mrs Tanya and John
Kruimink

12

Mr Charles Morgan

President

Battery Point Community
Association

13

Mr Shane Wells

Manager Planning and
Special Projects

Glamorgan Spring Bay Council

14

Mr Robert Stevenson

15

Ms Tasha Tyler-Moore

Manager Development
Services

Kingborough Council

16

Ms Maree Barry

17

Ms Irene Duckett FPIA CPP

Tasmanian President

Planning Institute Australia

18

Mr Paul Godier

Senior Planner

Northern Midlands Council

Edwards Property Consultants
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19

Mrs Kathrine Morgan-Wicks

Acting Secretary

Department of Justice

20

Mr Huw Phillips

Public Policy Associate

Airbnb

21

Mr Chris Arnol

Chief Officer

Tasmania Fire Service

Copies of the representations can be found under assessments and reviews on iplan at
www.iplan.tas.gov.au.
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Appendix 4 – Modified planning directive

Planning Directive No. 6
Exemption and Standards for Visitor
Accommodation in Planning Schemes

This Planning Directive has been issued by the Minister for Planning and Local Government
under section 13(1) of the former provisions of the Land Use Planning and Approvals Act
1993 (the Act) and came into effect on <insert date> 1.

1

References to provisions of the Land Use Planning and Approvals Act 1993 (the Act) are references
to the former provisions of the Act as defined in Schedule 6 – Savings and transitional provisions of
the Land Use Planning and Approvals Amendment (Tasmanian Planning Scheme Act) 2015. The
former provisions apply to a planning scheme that was in force prior to the commencement day of
the Land Use Planning and Approvals Amendment (Tasmanian Planning Scheme Act) 2015. The
commencement day was 17 December 2015.
Appendix 4 - Modified planning directive
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1.0

Citation
This planning directive may be cited as Planning Directive No. 6 – Exemption and
Standards for Visitor Accommodation in Planning Schemes.

2.0

Application

2.1

This planning directive applies to the following planning schemes:
(a)

interim planning schemes that have been declared or made under the Land
Use Planning and Approvals Act 1993 (the Act);

(b)

notwithstanding 2.1(a), the area identified as Battery Point Heritage Precinct
(BP1) in the Hobart Interim Planning Scheme 2015 is excluded from the
application of 3.1(c), 3.1(d) and 3.1(e);

(c)

the Flinders Planning Scheme 2000; and

(d)

the Sullivans Cove Planning Scheme 1997.

3.0

Effect of the planning directive (Mandatory provisions)

3.1

For all interim planning schemes to which this planning directive applies must have
the effect that:
(a)

the description for the Use Class of Visitor Accommodation is:
use of land for providing short or medium term accommodation, for persons
away from their normal place of residence, on a commercial basis or
otherwise available to the general public at no cost. Examples include a
backpackers hostel, bed and breakfast establishment, camping and caravan
park, holiday cabin, holiday unit, motel, overnight camping area, residential
hotel and serviced apartment.

(b)

the following use is exempt from requiring a planning permit:
Visitor Accommodation in a dwelling (including an ancillary dwelling) if:
(i)

the dwelling is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or

(ii) the dwelling is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.
(c)

unless 3.1(b) applies, Visitor Accommodation is ‘Permitted’ with no
qualification within the Use Tables for General Residential Zone, Inner
Residential Zone, Low Density Residential Zone, Rural Living Zone,
Environmental Living Zone and Village Zone.

(d)

Unless 3.1(b) applies, the following standards must be complied with:
(i)

all relevant zone development standards for buildings and works; and

(ii) all relevant use and development standards if within an applicable zone
or code.
(e)

the following use standard for Visitor Accommodation is in substitution for all
Visitor Accommodation use standards in the General Residential Zone, Inner
Residential Zone, Low Density Residential Zone, Rural Living Zone,
Environmental Living Zone and Village Zone:
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Visitor Accommodation
Objective:
That Visitor Accommodation:
(a)
(b)
(c)

is compatible with the character and use of the area;
does not cause an unreasonable loss of residential amenity; and
does not impact the safety and efficiency of local roads or rights of way.

Acceptable Solutions

Performance Criteria

A1

P1

Visitor Accommodation must
accommodate guests in existing
habitable buildings and those
buildings have a gross floor area of not
more than 200m2 per lot.

Visitor Accommodation must be
compatible with the character and use of
the area and not cause an unreasonable
loss of residential amenity, having regard
to:
(a) the privacy of adjoining properties;
(b) any likely increase in noise to
adjoining properties;
(c) the scale of the use and its
compatibility with the surrounding
character and uses within the area;
(d) retaining the primary residential
function of an area;
(e) the impact on the safety and
efficiency of the local road network;
and
(f) any impact on the owners and users
rights of way.

A2

P2

Visitor Accommodation is not for a lot,
as defined in the Strata Titles Act
1998, that is part of a strata scheme
where another lot within that strata
scheme is used for a residential use.

Visitor Accommodation within a strata
scheme must not cause an unreasonable
loss of residential amenity to long term
residents occupying other lots within the
strata scheme, having regard to:
(a) the privacy of residents;
(b) any likely increase in noise;
(c) the residential function of the strata
scheme;
(d) the location and layout of the lots;
(e) the extent and nature of any other
non-residential uses; and
(f) any impact on shared access and
common property.
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3.2

(f) For the purpose of A2 and P2 in the Visitor Accommodation Use Standard in
3.1(e), the meaning of “lot” 2 and “strata scheme” 3 is as defined in the Strata
Titles Act 1998.
For the Flinders Planning Scheme 2000 to which this planning directive applies must
have the effect that:
(a) The use of a House, House and Ancillary Apartment or Grouped Housing (the
premises) for Visitor Accommodation is exempt from requiring a planning
permit, if:
(i) the premises is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or
(ii) the premises is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.
(b) For the purposes of clause 3.2(a) Visitor Accommodation means:
means the use of land for providing short or medium-term accommodation,
for persons away from their normal place of residence, on a commercial basis.

3.3

For the Sullivans Cove Planning Scheme 1997 to which this planning directive applies
must have the effect that:
(a) Bed and Breakfast Establishment and Visitor Accommodation uses in a dwelling
are exempt from requiring a planning permit, if:

(b)

(i) the dwelling is used by the owner or occupier as their main place of
residence, and only let while the owner or occupier is on vacation or
temporarily absent; or
(ii) the dwelling is used by the owner or occupier as their main place of
residence, and visitors are accommodated in not more than 4 bedrooms.
the definition for Bed and Breakfast Establishment is:
A Dwelling used, by a resident of the dwelling for permanent accommodation,
to provide accommodation for persons away from their normal place of
residence, on a commercial basis.

2

3

(c)

the definition for Visitor Accommodation is:
Means the use of habitable buildings and spaces for short term occupancy by
people who are visitors to the Planning Area, on a commercial basis, including
Residential Hotel, Holiday Unit and Motel.

(d)

Unless 3.3(a) applies, Bed and Breakfast Establishment use and Visitor
Accommodation use are ‘Permitted’ within Activity Area 1.0 Inner City
Residential (Wapping), subject to the following:

Strata Titles Act 1998 defines ‘lot’ as:

’lot, in respect of a site, means a part of the site –
(a) allocated for separate occupation by the owner of the lot or a person deriving rights of
occupation from the owner; or
(b) consisting of land that, by virtue of a certificate under section (A of the Meander Dam
Project Act 2003, is to be treated as a lot’

Strata Titles Act 1998 defines ‘strata scheme’ as:

‘strata scheme means the complex of lots and common property (together with the system of
administration and management) created on the registered strata plan’
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(i) guests are accommodated in existing habitable buildings; and
(ii) the use has a floor area of not more than 200m2 per lot
Otherwise ‘Discretionary’.
(e)

Unless 3.3(a) applies, Bed and Breakfast Establishment and Visitor
Accommodation that does not comply with the provisions in 3.3(d) is
‘Discretionary’ in Activity Area 1.0 Inner City Residential (Wapping) subject to
the following conditions:
Bed and Breakfast Establishment and Visitor Accommodation must:
(i)
(ii)
(iii)
(iv)
(v)
(vi)

not cause an unreasonable loss of privacy to adjoining properties;
not likely to cause an unreasonable increase in noise;
be of a scale that respects the character and use of the area;
not adversely impact the safety and efficiency of the local road network;
not unreasonably disadvantage owners and users of rights of way;
not be located on the same site as a dwelling providing long term
residential accommodation, unless:
a.
it has a separate ground level pedestrian access to a road; or
b.
there is an existing mix of uses on the site;
and the impact on the amenity of the long term residents within the site
is not unreasonable.
Otherwise ‘Prohibited’.

4.0

Application of Standards and planning requirement

4.1

If any provision or requirement in a planning scheme to which this planning directive
applies is directly or indirectly inconsistent with the provisions or requirements
specified in subclauses 3.1, 3.2 or 3.3, that provision or requirement does not apply
to the extent of the inconsistency.

4.2

Notwithstanding 4.1, any provision or requirement in the Flinders Planning Scheme
2000 and the Sullivans Cove Planning Scheme 1997 that would normally apply to
Visitor Accommodation use or development, remains in force providing it does not
cause the substitution for, modification of or an addition to:
(i)

the definitions for Visitor Accommodation to that stated in 3.2(b) and 3.3(c) and
the definition for Bed and Breakfast Establishment to that stated in 3.3(b);

(ii) the exemption from requiring a planning permit to that stated in 3.2(a) and
3.3(a) and;
(iii) the use status for Visitor Accommodation to that stated in 3.3(d) and 3.3(e),
including any applicable conditions, in the use tables of Activity Area.
5.0

Suspension of Provisions
The description of Visitor Accommodation under Table 8.2 - Use Class in Planning
Directive No. 1 – The Format and Structure of Planning Schemes is suspended for the
period this planning directive is in force.

6.0

Commencement
This planning directive takes effect on <insert date>.
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