EXECUTIVE SUMMARY
There is to be a Tasmanian Planning Scheme that will replace each of the current and separate municipal
planning schemes.
The principle rules by which the Tasmanian Planning Scheme will control the use and development of land
have been set by the State Planning Provisions.
Each municipal planning authority is required by the Land Use Planning and Approvals Act 1993 to prepare a
Local Provisions Schedule (LPS) to be included in the Tasmanian Planning Scheme.
There must be a Burnie Local Provisions Schedule to establish how the purpose and controls of the Tasmanian
Planning Scheme will apply for the land within the Burnie municipal area.
The purpose of this report is to examine the statutory requirements for preparation and approval of a Local
Provisions Schedule; and to consider the land use strategy and policy issues that will inform how the State
Planning Provisions are applied for land in the Burnie municipal area.
The report supports a draft Burnie Local Provisions Schedule.
The draft BUR LPS seeks to apply the State Planning Provisions in a manner that will protect and uphold the
strategic intentions that underpin the current Burnie Interim Planning Scheme 2013.
The report explains how the planning authority has converted the purpose of the current Burnie Interim
Planning Scheme 2013 into a format and content that meets the requirements for an LPS under the Act.
The Burnie City Council as the planning authority for the Burnie municipal area is satisfied the draft BUR LPS
meets the LPS criteria in section 34 of the Act.
The draft BUR LPS is submitted to the Tasmanian Planning Commission in accordance with section 35 Land Use
Planning and Approvals Act 1993 for assessment as to whether it is suitable for exhibition.

Version
Version 1
Version 2 – modifications in accordance with
directions issued under section 35(5) and postlodgement consultation

Date
19 March 2019
11 October 2019
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Introduction
1.0

Land Use Planning in the Burnie Municipal Area

The Burnie municipal area contains some 640 square kilometres on the northwest coast of
Tasmania.
The municipality has a shoreline at its northern boundary to Bass Strait between the Blythe River on
the eastern boundary and the Cam River on the western boundary; and extends across elevated
farm land before transitioning to plantation and native forests at its southern margins.
Tasmania’s fourth largest settlement is the town of Burnie located immediately above the Bass Strait
shoreline and straddling the Emu River. There is much smaller urban area at Ridgley. The municipal
resident population has been relatively stable in recent decades at about 20,000.
The municipality was first settled in the early 1800’s as part of the emerging agricultural, forestry
and mining enterprise of northwest Tasmania.
It has subsequently developed as a major transport and service centre offering international freight
port facilities and road and rail connections to other parts of Tasmania for export of mining, forestry
and agricultural products, and for container movements into and out of Tasmania.
Burnie also functions as a regional centre to northwest and west coast of Tasmania, offering a range
of higher order retail, commercial, professional and government, health, education, entertainment,
hospitality and tourism services; manufacturing, process and service industries; and a range of
residential and lifestyle options.
Land use planning or town planning controls have applied for the use and development of land
within the Burnie municipal area since the late 1950’s.
The current planning instrument is the Burnie Interim Planning Scheme 2013.
The scheme was introduced in October 2013 as part of an integrated State and local government
reform program to –
(a) provide a stronger regional strategic planning framework and focus; and
(b) improve consistency in the form and content of the rules that apply for use and development
of land between each of the Cradle Coast municipal areas
The BIPS 2013 has been modified by amendment under the LUPAA statutory process on a number of
occasions since October 2013 to –
(a) resolve errors, omissions and anomalies;
(b) incorporate mandatory provisions issued by the State; and
(c) change the zoning of specific sites or the provisions that apply for use or development in
response to circumstances not reasonably be foreseen at the time it was drafted.
Strategic currency of the instrument is effective for the purpose of providing opportunity to
accommodate forecast requirements for social and economic activity and for protection of natural
and cultural resources in accordance with all relevant statutory objectives and considerations.
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2.0

The Tasmanian Planning Scheme

2.1

Introduction

A planning scheme is an enforceable set of rules made under the Land Use Planning and Approvals
Act 1993 to regulate the future use and development of land.
The purpose of a planning scheme is to further the statutory objectives of the resource management
and planning system and the land use planning processes of Tasmania.
The system intends sustainable use and development of land to meet current and reasonably
foreseeable needs of people and communities for social and economic activity while also protecting
the ability for air, land and water to support life in all its variable forms and settings.
The Tasmanian government legislated in 2015 by amendment to the Land Use Planning and
Approvals Act 1993 to require there must be a Tasmanian Planning Scheme.
Purpose of the Tasmanian Planning Scheme is to provide a single planning scheme to apply for all
land in Tasmania regulated by a planning scheme made under the Act.
The Tasmanian Planning Scheme is to provide a consistent set of rules and requirements in relation
to the manner in which land may be used, developed, protected and conserved.
The Tasmanian Planning Scheme will replace the current and historic arrangement of individual
municipal planning schemes.
Introduction of the Tasmanian Planning Scheme is a major element in the current government’s
commitment to re-form the Tasmanian planning system to ensure planning is simpler, fairer and
more efficient.
Section 9 of the Act provides the Tasmanian Planning Scheme will consist of –
(a) the State Planning Provisions; and
(b)

a Local Provisions Schedule or a Special Local provisions Schedule for each municipal area

There is no valid alternate form of municipal planning instrument available under the Act, and no
discretion for a planning authority to manage land use within a municipal area other than in
accordance with the TPS.
The parliament has acknowledged it is not possible for a planning authority to prepare and
implement an LPS immediately following approval of the SPPs, and has allowed for continued
operation of the current planning scheme until an LPS is approved.
The Burnie City Council may continue to apply the Burnie Interim Planning Scheme 2013 until such
time as the Burnie LPS has been prepared, assessed and approved.
The Burnie Interim Planning Scheme 2013 will cease to have any force, and the TPS will apply for all
use or development of land in the Burnie municipal area from the date on which the BUR LPS
becomes effective under Ministerial approval.
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2.2

The State Planning Provisions (SPPs)

State Planning Provisions contain the mandatory common rules on the matters for which it is
important there be consistency between municipal areas for the manner in which the use,
development, protection and conservation of land is regulated in Tasmania.
SPPs are prepared by the State, and approved or amended by the Minister for Planning in
accordance with Part 3 of the Act.
Preparation and approval of the SPPs is a statutory process entirely separate from that required for
preparation and approval of each LPS under Part 3A of the Act.
The Minister approved the State Planning Provisions on 22 February 2017 following an extensive
period of public review and independent assessment.
The structure and content of the SPPs include –
(a) Administrative arrangements and machinery provisions to –
(i)

define words and terms used within the Tasmanian Planning Scheme;

(ii) identify low impact use and development to which the provisions of the TPS do not
apply;
(iii) identify the component parts of the TPS and explain their operation;
(iv) establish the categories by which all use or development must be described;
(v) establish the circumstances in which a permit is required, and whether section 57 or
section 58 of the Act applies for determination of permit application;
(vi) the information that must be included in a permit application;
(vii) the matters to be considered when determining a permit application; and
(viii) the nature of conditions and restrictions on a permit
(b) General provisions for certain types of use or development that are not specific to the land to
which a zone, specific area plan, or code applies;
(c) Twenty-three (23) individual zones to be applied as necessary to land within a municipal area
to provide for residential, business, industry, primary production, environmental and scenic
management, infrastructure, tourism, and community, recreation and open space activity.
The SPPs contain for each zone –
(i)

a statement of the strategic purpose for the manner and circumstances in which land
assigned to the zone may be utilised;

(ii) a table of permissible use on land assigned to the zone;
(iii) standards (compliance tests) detailing the requirements under which land assigned to
the zone may be used or developed;
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(d) Sixteen (16) Code provisions that apply particular requirements for specific types of use or
development that may occur on land in one or more zones, or for matters that affect land in a
manner that is not appropriately defined by zone boundaries, including for signs,
development and protection of infrastructure assets, protection of natural, cultural and scenic
values, and management of risk to people and property from exposure to natural or
environmental hazards.
Each Code contains –
(i)

a statement of purpose;

(ii) identification of the land or the matters to which it applies;
(iii) definition of any terms used exclusively within the Code;
(iv) identification of any use or development exempt from application of the code; and
(v) standards (compliance tests) detailing the requirements under which land to which the
code applies may be used or developed
(e) specifications for the form, structure and content of a Local Provisions Schedule; and
(f)
2.3

the documents applied, adopted or incorporated in the provisions of the SPPs
The Local Provisions Schedules (LPS)

The Tasmanian Planning Scheme must contain a Local Provisions Schedule for each municipal area.
A Local Provisions Schedule is that part of the Tasmanian Planning Scheme detailing how the State
Planning Provisions will apply within a specific municipal area.
An LPS provides flexibility to apply the SPPs in a way that will reflect the particular requirements and
circumstances of a municipal area.
An LPS–
(a) must apply the SPP zones that are most relevant to strategic need for social, economic and
environmental activity within the municipal area and which best fit to land capability;
(b) must apply the SPP codes that are relevant to the circumstances of the municipal area; and
(c) may include provisions permitted by the SPPs that may add to, modify or substitute for a
provision or application of a provision in the SPPs if necessary to deliver a significant social,
economic or environmental benefit to the State, region or municipal area, or to address
particular environmental, social or spatial qualities that require provisions unique to the
municipal area
The Act in sections 35 and 35A compels the preparation of an LPS for each municipal area, and
provides clear powers to ensure introduction and operation of the TPS in all municipal areas.
A planning authority may of its own volition prepare a draft LPS for its municipal area, and must
submit a draft of that LPS to the Tasmanian Planning Commission.
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The Minister for Planning has indicated a desire that a draft LPS for each municipal area be
submitted to the Tasmanian Planning Commission by 30 June 2019.
If a planning authority has not evidenced any progress toward preparation of a draft LPS, the
Minister may direct a planning authority to prepare a draft LPS by a specified date and submit that
draft LPS to the Commission.
If a planning authority fails to comply with the Minister’s direction, or has not modified a draft LPS in
compliance to the TPC’s direction, the Minister may direct the TPC to prepare a draft LPS for the
municipal area.
The TPC must assess whether a draft LPS will satisfy the mandatory statutory requirements for
notification and exhibition set out in section 32 and section 34 of the Act.
The TPC may require the planning authority modify a draft LPS submitted by the planning authority
within a specified period in order that it can meet the LPS criteria. Alternatively, it may certify the
draft LPS for exhibition in accordance with section 35B (4C) subject to a requirement that additional
information be provided to address specific compliance requirements.
The TPC will direct the planning authority to notified and exhibit the draft LPS for a period of 60 days
and invite public consideration and comment from the public in relation to the draft LPS if the
Commission is satisfied the draft LPS is likely to meet the mandatory LPS criteria. The planning
authority must also notify relevant State agencies and authorities, and adjacent municipal areas of
the exhibition period.
The relevant planning authority must, after the exhibition period is complete, provide the Tasmanian
Planning Commission with a report detailing its views and opinions on each matter in any
representation received in relation to the draft LPS, and of any recommendation for how the draft
LPS should be determined.
The TPC may conduct a public hearing in relation to the draft LPS and any relevant representation
received during the exhibition period.
The TPC may as a result of its assessment require some or all of the draft LPS be modified, in which
event the draft LPS must again be notified and exhibited.
The TPC will provide a report to the Minister recommending the LPS be made when it is satisfied the
LPS criteria are met.
The TPS will replace the current planning scheme when the Minister approves the municipal LPS.
2.4

LPS Compliance Criteria

Section 34 (2) of the Act provides the LPS criteria or compliance tests that must be satisfied in order
for an LPS to be approved.
An LPS is a vehicle for delivering land use strategy, policy and requirements that have significance in
a context and for a purpose that is larger than the geographic scale and interests of a single
municipal area.
The signature function of the LPS criteria in section 34(2) is to require that each Local Provisions
Schedule, when inserted in the Tasmanian Planning Scheme, will promote and protect the land use
objectives, policies, and principles that are relevant for operation of the land use planning processes
of Tasmania.
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The provisions and application of each LPS must demonstrate an integrated State, regional, intermunicipal, and intra-municipal perspective.
The Act requires that each LPS must demonstrate the provisions and application of the LPS will –
(a) further the State strategy and policy outcomes in the overarching statutory objectives for the
resource management and planning system, and for the planning processes of Tasmania set
out in Schedule 1 of the Act;
(b) be consistent with the more particular land use matters set out in State Policy for which a
uniform approach and outcome is necessary in all municipal areas;
(c) be consistent, to the extent that is possible and useful, with the particular land use objectives
and outcomes described by any regional land use strategy for the region in which the
municipal area is situated;
(d) be consistent and coordinated, to the extent that is possible and useful, with the application
of land use controls that will apply under the LPS for adjacent municipal areas;
(e) have regard to the adopted strategic and policy objectives for the municipal area adopted in
accordance with section 66 Local Government Act 1993 as they may influence the application
and operation of land use controls;
(f)

conform to all of the requirements for content of an LPS set out in section 32, and contain all
the provisions the SPPs specify must be contained in an LPS; and

(g) have regard to the safety requirements for the natural gas pipeline
The progress of a draft LPS through the preparation and approval process under Part 3A of Land Use
Planning and Approvals Act 1993 requires –
(a) a planning authority must not prepare and submit a draft LPS unless satisfied the draft meets
the LPS criteria [section 35(7)];
(b) the TPC must not initiate a process to approve the draft LPS for exhibition unless it is satisfied
the draft LPS meets the LPS criteria [section 35B(2)];
(c) a planning authority must not provide a report to the TPC in relation to its views and opinions
on representations received on the draft LPS during the exhibition period unless such report
contains a statement that the planning authority is satisfied the draft LPS meets the LPS
criteria [section 35F(2)(d)];
(d) the TPC must after receiving a report under s35F consider whether it is satisfied that the draft
LPS meets the LPS criteria [section 35J(1)(c)]
(e) the TPC must not approve an LPS unless it is satisfied the LPS meets the LPS criteria [section
35L(2)]
There is no hierarchy of importance among the LPS criteria. Each consideration must be addressed,
and each must be satisfied at each statutory stage in the preparation and approval of an LPS.
Compliance to LPS criteria in section 32 is therefore the central and most critical test to success of a
draft LPS.
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The Tasmanian Planning Commission may in accordance with section 35B(4) permit the exhibition of
a draft LPS that does not in its opinion meet the LPS criteria provided it has issued a LPS criteria
outstanding issues notice under s35B(4B).
A s35(B(4B) notice must set out the LPS criteria the Commission considers require further
information in order for the draft LPS to meet the LPS criteria.
The mechanism is intended to allow progress of a draft LPS to notification and exhibition even
though the Commission is not immediately satisfied the draft LPS meets all the applicable LPS
criteria.
After conclusion of the exhibition period, the planning authority must in accordance with section 35F
(2) (ba) provide the TPC with a response statement that will satisfy the applicable criteria.
An LPS cannot be exhibited or approved unless the criteria in section 34 are satisfied.
2.5

Content and Structure of an LPS

The Act and the SPPs contain specific requirements in relation to the content, form and structure of
an LPS, and for the application of the SPPs provisions to land within a municipal area.
Section 8A of the Act provides the Tasmanian Planning Commission may, with the approval of the
Minister, issue guidelines for the purpose of assisting a planning authority in the preparation of a
draft LPS and an LPS amendment, and for the implementation and operation of the TPS.
Guideline No 1 - Local Provisions Schedule (LPS) - zone and code application1 was issued in May 2017
and amended in June 2018.
The Guideline criteria detail the circumstances in which each SPP zone or code may or may not be
applicable, and the information that is necessary to justify application of each zone and code.
The Guideline assists to identify the State Planning Provision (SPP) zones –
a)

most corresponding in purpose to a zone described in Planning Directive No 1 (PD1) and
assigned to land under the current municipal interim planning scheme; and

b)

that may be applicable if there is no directly corresponding SPP zone to a zone assigned to
land under a PD1 interim planning scheme

The BUR LPS has been prepared having regard to the instructions contained in Guideline No 1
Section 32 of the Act requires the content of an LPS –
(a) must apply only to a single and specified municipal area;
(b) must only contain provisions that the SPPs require or permit to be included in an LPS;
(c) must include such maps and lists as are necessary to describe the spatial application of the
SPPs to land in the municipal area;

1

https://www.planning.tas.gov.au/__data/assets/pdf_file/0008/376955/Section-8A-Guideline-No.-1-Local-ProvisionsSchedule-LPS-zone-and-code-application-version-2.pdf
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(d) may only contain provisions in relation to matters that are permitted by and are not
inconsistent with the matters detailed in section 11 and section 12 of the Act for content of a
planning scheme;
(e) may designate any land intended to be reserved for a public purpose;
(f)

may, if permitted by the SPPs, detail how the SPPs will apply for a particular place or matter;
and

(g) may, if necessary to provide a significant social, economic or environmental benefit to the
State, region or municipal area or to manage land in the municipal area with a particular
environmental, economic, social of spatial quality, include provisions that override a provision
in the SPPs or modify the application of a provision of the SPPs;
The SPPs in part LP 1.0 Local Provisions Schedule Requirements and Appendix A require an LPS must
be in accordance with the structure and form specified, including for any requirement in relation to
a map, overlay, list, or provision.
The SPPs require the structure and format of an LPS is to comprise –
(a)

a written instrument identifying the municipal area to which the LPS applies, and that must
contain –
(i)

any local area objectives for particular land within the municipal area;

(ii) any provisions that in accordance with section 32(3) is contained within –
a.

a Particular Purpose zone (PPZ) that will substitute for an SPP zone, and is
applicable to a particular area of land;

b.

a Specific Area Plan (SAP) that will add to, modify or substitute for a provision in
an SPP zone Use Table or a use or development standard in an SPP zone or code,
and is applicable to a specific area of land; and

c.

a Site-Specific Qualification (SSQ) that will add to, modify or substitute for a
provision in an SPP general provision or for any provision in an SPP zone or code
or an SAP in the LPS, and is applicable to a specific site;

(iii) any matter required by the SPPs to be listed for application of an SPP code provision;
and
(iv) any document applied, adopted or incorporated in the provisions of the LPS
Practice Note No 5 – Tasmanian Planning Scheme Drafting Conventions (May 2017) and
Practice Note 8 – Draft LPS Written Document: Technical Advice (October 2017) issued by the
TPC provides instruction for construction of the written part of a planning instrument.
(b) a series of maps for the municipal area to indicate the spatial application of –

(i)

the SPP zones to land within the municipal area, including any PPZ;

(ii) any SPP Code that is relevant to the circumstances of the municipal area;
(iii) any local area objective stated in the LPS applies; and
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(iv) any SAP and SSQ provision contained in the LPS applies
Practice Note No 7 – Draft LPS Mapping: Technical Advice provides instruction for the
preparation and presentation of the maps required to form part of an LPS, including for the
colour, hatching, or annotation to be used to denote application of an SPP zone or code and
for an SAP or SSQ.
Schedule 6 of the Act specifies the circumstances under which –
(a) a particular purpose zone, specific area plan, and a site-specific qualification in force under a
current planning scheme for the municipal area is to be included as a provision in a draft LPS;
and
(b) the application of a code provision in force under a current planning scheme for the municipal
area is to be applied by the draft LPS if the SPPs contain an equivalent code
A draft LPS must satisfy all of the relevant requirements for content and structure in order to be
exhibited and approved.
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3.0

Burnie Local Provisions Schedule

3.1

Strategic and Policy Considerations

The purpose of the TPS is to provide a common and consistent approach to the administration and
content of land use regulation in Tasmania.
The TPS, through the SPPs, sets the rules under which land may be used and developed.
It is the function of an LPS to establish how the SPP rules will apply within a municipal area.
There must be a clear strategic intent for an LPS to provide land for a particular future purpose and
to control the manner in which use and development of that land may occur.
There is no imperative in the TPS process under the Act to change the strategic framework or policy
objectives that underpin the current approved planning scheme for a municipal area.
The current planning scheme for the Burnie municipal area is the Burnie Interim Planning Scheme
2013 (BIPS 2013).
The relevant strategic and policy considerations for underpinning the Burnie Interim Planning
Scheme 2013 (BIPS 2013) are described in the Burnie City Council’s publication Replacing the Burnie
Planning Scheme October 2013.
The report examined the circumstances, applicable strategy and policy considerations, land supply
and demand information, and regulatory response for each of the land use categories necessary to
support sustainable use and development of land in the Burnie municipal area.
The conclusions and recommendations contained in the report justified declaration of the BIPS 2013
as complying with the then statutory requirements in LUPAA for an interim planning scheme.
The matters then specified by the Act for approval of an interim planning scheme correspond to the
LPS criteria set out in section 34.
The BIPS 2013 has been amended on a number of occasions since October 2013 to address errors,
omissions and anomalies; and to make changes in zone or code application and provisions as
instructed by the State or required by the circumstances on specific sites.
Amendments to the BIPS 2013 may continue to be initiated if required to address unforeseen
circumstances, and the outcome will be incorporated into the Burnie LPS.
The observations and conclusions contained in Replacing the Burnie Planning Scheme were
confirmed in a 2017 review of the Burnie Settlement and Investment Strategy.
The strategic and policy perspectives and the land use requirements and responses reflected in the
BIPS 2013 continue to provide a sound knowledge based framework for land use control in the
Burnie municipal area.
There is no immediate necessity for the Burnie LPS to change strategic purpose or to make
significant adjustments in zone purpose or spatial application to either accommodate use or
development that cannot now occur, or to exclude opportunity for use or development currently
permitted.
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3.2

Preparation of the draft Burnie Local Provisions Schedule

It is open for the Burnie LPS to convert the purpose for which land may be used, developed or
protected under the current municipal planning scheme into the TPS format.
However, the nature of the mandated TPS provisions are such that it is not possible to make a simple
and direct translation or transition.
In the alternative, a planning authority must transmogrify the current planning scheme in a manner
that will protect strategic purpose and achieve best fit to the intentions and opportunities provided
in the current instrument.
The primary objective in applying the SPP provisions in the Burnie municipal area is to match the
purpose and standards in the SPP zone and code provisions to those that apply under the BIPS 2013
The base approach to preparation of the Burnie LPS is to ensure purpose and spatial application of
SPP zone provisions will accord with that for the most corresponding BIPS 2013 zone.
The task is challenging in that not all available SPP zones have a direct BIPS 2013 comparison. The
SPP’s do not provide an integrated Rural Resource zone, and require instead a decision for whether
land is assigned for agriculture or general rural purposes, or aligned to an alternate zone purpose.
There is no Environmental Living zone; and the most apparent alternative in the Rural Living zone
requires decision on which of the minimum lot size sub-zones are applicable. The Landscape
Conservation zone introduces a zone purpose which does not have parallel in the current PD1 zone
options.
Further, some of the SPP zones with a purpose corresponding to a BIPS 2013 zone contain use and
development standards to which compliance will not deliver an equivalent outcome, as is the case
with the SPP Low Density Residential zone. Direct translation is not possible, and change may be
required in the planning purpose and controls that apply for the use and development of some land.
The SPPs contain a greater number of code provisions than were available to and applied by the BIPS
2013. While there are some SPP codes with an equivalent purpose, the TPS will require the BUR LPS
apply new requirements for matters such as infrastructure asset and natural values protection and
management of risk from exposure to natural hazards.
The SPP code provisions must be examined for likely impact on the ability to use and develop land in
accordance with an SPP zone that corresponds in purpose to a BIPS 2013 zone.
There will be unavoidable consequences for use and development inherent in applying the SPPs to
land within the Burnie municipal area.
Change will occur in the nature, scope, and permit requirements for use. Use and development
standards will also change, with implication for the type of information and measures required to
satisfy a compliance test, and for the operation, location and appearance of some forms of use and
development.
An LPS cannot make universal adjustments to the SPP provisions to preserve the opportunities and
standards contained in the current planning scheme.
Provisions to override or modify the content or application of an SPP provision must satisfy the
significant benefit or unique quality tests in section 32(4) before they may lawfully be included in an
LPS.
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3.3

The draft Burnie Local Provision Schedule (BUR LPS)

The Burnie City Council in its capacity as a planning authority under the Land Use Planning and
Approvals Act 1993 has prepared a draft Local Provisions Schedule for land in the Burnie municipal
area.
The planning authority by resolution dated 19 March 2019 and recorded as Minute MO054-19
determined to submit the draft BURNIE LOCAL PROVISIONS SCHEDULE to the Tasmanian Planning
Commission in accordance with section 35(1) of the Act.
The draft Burnie Local Provisions Schedule will comprise –
(a) A written instrument to be cited within the Tasmanian Planning Scheme as BUR LPS
The instrument includes the following provisions that will override or modify the SPP
provisions –
(i)

BUR-S.1 Heybridge Residential Nature Reserve Specific Area Plan to align the
requirements of the Tasmanian Planning Scheme to strategic and development intent
embodied in documents relevant to use and development in accordance with
Heybridge Residential Nature Reserve Master Plan, scheme amendment (2007),
planning permits and agreements, and registered subdivision plan to create 90 x
residential lots, 1 x hospitality lot, 1 x nature reserve lot;

(ii)

BUR-S.2 Burnie Town Centre Parking Specific Area Plan to reflect clause 4.2.3 in
Council Policy 007 – Parking Policy and exempt use and development, other than for
the Residential and Visitor accommodation use classes, on land in the Burnie town
centre from the requirements in SPP Parking and Sustainable Transport Code to
provide for vehicle, motorcycle and bicycle parking;

(iii)

BUR-Site-specific Qualification 1 - Land at 1 Young Street, Burnie to specify a minimum
site area per dwelling

(iv)

BUR-Site-specific Qualification 2 - Land at 2A Brooklyn Road, Brooklyn to specify a
minimum site area per dwelling

(b) A series of maps comprised of –
(i)

BUR LPS Zone Map;

(ii)

BUR LPS Specific Area Plan and Site-Specific Qualification Overlay Map

(iii)

BUR LPS Electricity Transmission Infrastructure Protection Code Overlay Map;

(iv)

BUR LPS Natural Assets Code – Waterways and Coastal Protection Areas Overlay Map;

(v)

BUR LPS Natural Assets Code – Future Coastal Refugia Overlay Map;

(vi)

BUR LPS Natural Assets Code – Priority Vegetation Overlay Map;

(vii)

BUR LPS Scenic Protection Code Overlay Map;

(viii) BUR LPS Coastal Erosion Hazard Overlay Map;
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(ix)

BUR LPS Coastal Inundation Hazards Code Overlay Map;

(x)

BUR LPS Flood-Prone Areas Hazard Code Overlay Map;

(xi)

BUR LPS Bushfire-Prone Areas Code Overlay Map;

(xii)

BUR LPS Landslip Hazard Code Overlay Map;

(xiii) BUR LPS Safeguarding of Airports Code Overlay Map;
The BUR LPS will contain separate maps for each of the applicable codes. Similarity of the colours,
hatchings and annotations required by Guideline No 1 to designate application of a Code will create
confusion if two or more codes are depicted on the same map sheet.
3.4

Compliance of the draft BUR LPS to the LPS Criteria

The BUR LPS must comply with the LPS criteria in section 34(2) of the Act.
Table 1 sets out the LPS criteria and details how the draft BUR LPS will comply.
The explanations provided in Table 1 are supported by further detail contained in the following
Tables –
(a) Table 2 in relation to the requirements in section 32 for content of an LPS
Table 2 is assisted by the following Tables
(i)

Table 3.0 to Table 3.24 in relation to spatial application of SPP zones;

(ii) Table 4.1 to 4.16 in relation to spatial application of SPP codes;
(iii) Table 5 in relation to the Specific Area Plans contained in the BUR LPS;
(iv) Table 6 in relation to the Transitional Matters declared by the Minister in accordance
with Schedule 6 LUPAA;
(b) Table 7 in relation to furthering the LUPAA objectives in Schedule 1 of the Act;
(c) Table 8 in relation to consistency to State Policy;
(d) Table 9 in relation to practicable consistency to the Cradle Coast Regional Land Use Strategy;
and
(e) Table 10 in relation to the strategic plan under section 66 Local Government Act 1993 for the
Burnie municipal area
The draft Burnie Local Provision Schedule represents a pragmatic approach to transmogrification of
the land use controls that currently apply under the Burnie Interim Planning Scheme 2013.
The draft BUR LPS will be consistent with the State, regional and municipal strategic principles and
polcies that underpin the Burnie Interim Planning Scheme 2013.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)
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The spatial application of the zone and code provisions in the State Planning Provisions will conform
to that which applies for the zone with the most corresponding purpose under the Burnie Interim
Planning Scheme 2013, subject only to such variation as is required to adjust for errors and
anomalies inherent in the BIPS 2013 unless otherwise directed by the particular instructions of the
SPPs and for zone and code application in Guideline No 1.
The BUR LPS will satisfy the requirements set out in the Land Use Planning and Approvals Act 1993
and in the State Planning Provisions for format, structure and content of an LPS
The draft Burnie Local Provisions Schedule will meet the LPS criteria in section 34(2) of the Act.
The draft BUR LPS is submitted to the Tasmanian Planning Commission in accordance with section
35(1) of the Act with a request that the Commission issue a direction that the planning authority
undertake public exhibition of the draft BUR LPS.
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Table 1 – How will the draft BUR LPS comply with the LPS Criteria in LUPAA Section 34?
An LPS must meet all of the criteria set out in section 34(2) of the Act. The following Table identifies each of the LPS criteria, and indicates what is required by an LPS to
satisfy the criteria, and how the BUR LPS will comply.
Contain all mandatory provisions
34(2)(a) The LPS criteria to be met by a relevant planning instrument are that the instrument contains all the provisions that the SPPs specify must be contained in an LPS
LPS REQUIREMENT

BUR LPS COMPLIANCE

The BUR LPS must contain all the provisions that the SPPs specify must be contained in an
LPS

The draft BUR LPS is in accordance with –
(a)

the purpose and content requirements specified by SPP 5.0 and LP 1.0; and

(b)

the format and structure required by LP 1.0 and Appendix A of the SPPs.

The SSPs in Clause 5, LP 1.0 and Appendix A specify an LPS instrument must provide for –
(a)

identification of the LPS;

(b) spatially application SPP zone provisions;
(c)

spatially application of SPP Code provisions;

(d) the purpose and content of a PPZ to add zone provisions;
(e)

the purpose and content of an SAP to add to, modify or substitute for a provision in a
zone Use Table or a standard in a zone or code provision;

(f)

the purpose and content of an SSQ to add to, modify or substitute for a provision in a
zone Use Table, and a standard in a zone or code provision;

(g)

protection of SPP 3.0, 4.0, 5.0, 6.0 and 7.0 from an overriding provision in a PPZ, SAP
or SSQ;

(h) identification of applied, adopted or incorporated documents; and
(i)

the maps and lists on which to indicate the spatial application of SPP and LPS
provisions to land in the relevant municipal area

Detailed statements for compliance to mandatory SPP requirements for content of the draft
BUR LPS have been set out in Table 2.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)
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Satisfy section 32
34(2)(b) The LPS criteria to be met by a relevant planning instrument are that the instrument is in accordance with section 32
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS must be in accordance with the requirements of section 32.

Table 2 contains a detailed identification and statement of compliance in relation to each of
the matters required by section 32.

Section 32 deals with the form, structure and content of an LPS, in terms of the particular
requirements set out in the Act, and in the SPPs.

The draft BUR LPS will satisfy the requirements in section 32.

LUPAA Objectives
34(2)(c) The LPS criteria to be met by a relevant planning instrument are that the instrument furthers the objectives set out in Schedule 1
LPS REQUIREMENT

BUR LPS COMPLIANCE

The Act requires an LPS must further the objectives set out in Schedule 1.

Table 7 examines the relationship between the draft BUR LPS and the objectives set out in
LUPAA Schedule 1 Part 1 and Part 2.

“Further” is not a defined term; and its common usage in the context of s34 (2) (c) requires
that an LPS must assist or promote the progress and work of each of the statutory
objectives.

Table 7 indicates the draft BUR LPS will further the LUPAA objectives.
The majority of zone and code provisions to be applied and enforced through the BUR LPS
are provisions contained in the SPPs.

Schedule 1 Part 1
The statutory objectives contained in Schedule 1 Part 1 of LUPAA describe a universal intent
for the Resource Management and Planning System of Tasmania (RMPS) to achieve
sustainable development by balancing the interests of people, communities, economics,
and the environment.
Purpose of the RMPS is to create a shared and inclusive responsibility between
government, industry and the community to make sure the life sustaining properties of
Tasmania’s air, land and water are used and managed in such a way that the health and
safety of natural ecosystems and biodiversity is protected while also providing for the
foreseeable and ongoing needs of current and future generations in a manner that is fair
and orderly and without damage or degradation.
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Section 15 LUPAA specifies the criteria that must be satisfied in order for the Minister to
approve the SPPs.
Section 15(2) (b) requires an SPP instrument must further the objectives set out in Schedule
1 of LUPAA.
The SPPs were approved by the Minister for Planning on 22 February 2017, and modified in
April 2018 through the amendment process described in section 30H.
Operation of the BUR LPS will further the LUPAA objectives if the SPP provisions for
administration, and the general, zone and code purpose and standards are applied in their
approved form to land in the Burnie municipal area.
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Schedule 1 Part 2
An LPS must demonstrate –
The statutory objectives in Part 2 are particular to the system and processes for regulatory
control of land use, including for the creation and content of planning instruments and
permit requirements, opportunity for community and agency involvement, and
arrangements for compliance and enforcement.
There are no prescriptive specifications within the LUPAA objectives, and therefore no
measurable tests for compliance.

(a)

Spatial application of the SPP zones and codes will further the LUPAA objectives.
Preparation of the BUR LPS seeks to spatially apply SPP zones and Codes in a manner
that most corresponds to the spatial arrangement of zones and codes in BIPS 2013.

However, an LPS must do more than merely accord to the spirit of the objectives.

Transition of the strategic and policy arrangements underpinning the BIPS 2013 into
the draft BUR LPS will not change the circumstances that allowed declaration of the
BIPS 2013 as compliant to the requirement to further the LUPAA objectives.

The purpose and operation of an LPS must be capable of actively advancing the outcome
described in each objective.

The BUR LPS will continue to further the LUPAA objectives in the manner intended by
the BIPS 2013 if –
(i)

land is assigned to the SPP zone with a purpose that most corresponds to the
purpose of a BIPS 2013 zone has the same spatial application;

(ii)

any change in the spatial application of a SPP zone from the spatial application of
the most corresponding BIPS 2013 zone occurs only if required –
a. to correct an anomaly, error, or omission in the spatial application of a BIPS
2013 zone (see Table 3.1 to 3.24 for an explanation of proposed changes);
b. because there is no directly corresponding SPP zone for a BIPS 2013 zone
(Table 3.1 to 3.24);
c. to satisfy a zone application requirement specified in an SPP provision or in
an instruction in Guideline No 1; or
d. by a declaration made in accordance with Schedule 6 of the Act

(iii) the SPP Code with a purpose most corresponding to a BIPS 2013 Code has the
same spatial application;
(iv) change in the spatial application of an SPP Code from the spatial application of a
corresponding BIPS code occurs only if required –
a.
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to correct an anomaly, error, or omission in the spatial application of a
BIPS 2013 code ((see Table 3.1 to 3.24); or

b.

because there is no directly corresponding SPP code for a BIPS 2013 code,
(Table 3.1 to 3.24);

c.

to satisfy a code application requirement specified in an SPP provision or
in an instruction in Guideline No 1; or

d.

by a declaration made in accordance with Schedule 6 of the Act;

(v) an SPP Code that was not contained in the BIPS 2013 is applied only if the
Code is a mandatory SPP provision and the circumstances of the Burnie
municipal area indicate it is necessary and reasonable to do so
(b)

Any PPZ, SAP, or SSQ that adds to, modifies or substitutes for an SPP provision will
further objectives for the Act if required in the LPS to provide a corresponding
provision to a provision in the BIPS 2013
The BUR LPS will not contain a PPZ.
Specific compliance statements in relation to each SAP or SSQ are set out in Table 5
and Table 6 respectively.

State Policies
34(2)(d) The LPS criteria to be met by a relevant planning instrument are that the instrument is consistent with each State policy
LPS REQUIREMENT

BUR LPS COMPLIANCE

The BUR LPS must be consistent with each State Policy

Section 15(2)(c) LUPAA specifies the criteria for consistency to State Policy must be satisfied
before the SPPs can be approved.

“Consistent” is not a term defined by LUPAA.
The SPPs were approved by the Minister for Planning on 22 February 2017.
The Act does not provide a prescriptive test or criteria on which to determine consistency.
The word must be given its common meaning, which includes to be compatible, agreeing or
accordant, and not self-contradictory; to constantly adhere to the same principles, course
or form; or to hold firmly together or cohering by having internal parts logically connected.
Consistency is an absolute. It either exists or it does not.

The BUR LPS will be consistent with each State Policy to the extent that it does not add to,
modify or substitute for an SPP zone and code provisions relating to matters addressed by a
State Policy.
The test in 34(2) (d) does not allow that a draft LPS may depart from the purpose,
principles, or requirements of State Policy.
A common sense approach allows a draft LPS will be consistent with each of State Policy if –
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State Policies are made under the State Policies and Projects Act 1993 on matters of
significance to the whole of Tasmania.
State Policy is made when it is necessary to maintain a consistent and coordinated
approach throughout the State in relation to sustainable development of natural resources,
land use planning, environmental management and environmental protection and further
the objectives of the Tasmanian resource management and planning system.
State Policies are statements of principle, and are to contain the minimum amount of
regulation necessary to obtain their objective.

(a) logically harmonious with and adheres to the purpose, principles, and intended
outcomes expressed for the Policy;
(b) it can satisfy any test set by the Policy;
(c) it is able to reliably deliver and sustain the purpose and any specific standard required
by the Policy; and
(d) it does not contain any requirement that is contrary or counterproductive to any
specified objective, principle, or requirement of the Policy

the State Policies and Projects Act provides a Policy may address matters relating to the
use, development and protection of natural and physical resources, together with the
objectives relating to public involvement and the sharing of responsibility.

An LPS will be consistent with each State Policy if it –

In order to be effective a State Policy must be fully implemented.

(a) spatially applies the SPP zone and/or Code provision that most directly supports the
objectives, principle, and requirements of the Policy to any land within the municipal
area that is identified as relevant to the purpose and content of the Policy; and

The Act allows a variety of statutory and non-statutory mechanisms to deliver State Policy,
including but not limited to a planning scheme.

(b) does not contain provisions in a PPZ, SAP or SSQ that will –

The determination of a permit application does not require direct reference and
consideration of a State Policy if the relevant planning scheme has been declared as
consistent to State Policy.
Any inconsistency between the provisions of a planning scheme and the requirements in a
State Policy must be removed and resolved by the parliament in favour of the Policy.
There is to be only one planning scheme for Tasmania.
The scheme will contain mandatory state provisions that set the purpose and requirements
for the rules that regulate use and development of land.

(i) override or modify an SPP provision relevant to a State Policy matter; or
(ii) contradict or be counterproductive to the objectives and requirements of a Policy
The BIPS 2013 was declared as consistent with each State Policy in 2013.
There have been no new State Policy, and no amendment of State Policy since October
2013.
Table 8 examines each State Policy and details compliance by the draft BUR LPS.
The BUR LPS will be consistency to each State Policy if –

The primary purpose of an LPS is to indicate the land in a municipal area to which the SPP
rules apply; and to specify the localities or site for which it is necessary to add to, modify, or
substitute for any SPP rule.
The current State Policy made or recognised in accordance with the State Policies and
Projects Act 1993 are set out in Table 8, together with a statement indicating how the draft
BUR LPS will be consistent with each.

(a)

land is assigned on the same spatial application to the SPP zone with a purpose that
most corresponds to the purpose of a BIPS 2013 zone;

(b)

change in the spatial application of a SPP zone from the spatial application of the most
corresponding BIPS 2013 zone is made only if required –
(i)

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)
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zone (Table 3.1 to 3.24);
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(ii)

because there is no directly corresponding SPP zone for a BIPS 2013 zone (Table
3.1 to 3.24);

(iii) to satisfy a zone application criteria specified in an SPP provision or in an
instruction in Guideline No 1; or
(iv) by a declaration made in accordance with Schedule 6 of the Act
(c)

the SPP Code with a purpose most corresponding to a BIPS 2013 Code is applied on
the same spatial application;

(d)

change in the spatial application of an SPP Code from the spatial application of a
corresponding BIPS code is made only if required –
(i)

to correct an anomaly, error, or omission in the spatial application of a BIPS 2013
code (Table 3); or

(ii)

because there is no directly corresponding SPP code for a BIPS 2013 code, (Table
3);

(iii) to satisfy a code application requirement specified in an SPP provision or in an
instruction in Guideline No 1, including the availability of data from a more
authoritative source; or
(iv) by a declaration made in accordance with Schedule 6 of the Act;
(e)

only applies an SPP Code that was not contained in the BIPS 2013 if the Code is a
mandatory SPP provision, and the circumstances of the Burnie municipal area indicate
it is necessary and reasonable to do so; and

(f)

any PPZ, SAP, or SSQ that adds to, modifies or substitutes for an SPP provision will be
consistent with the objectives, principles and requirements in each State Policy.

A planning scheme that has been determined as consistent with a State Policy may rely
upon compliance to the provisions of that scheme to deliver the Policy objectives. There is
no requirement to specifically address the Policy when assessing and determining any
permit requirement under a relevant provision of that scheme.
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Regional Land Use Strategy
34(2)(e) The LPS criteria to be met by a relevant planning instrument are that the instrument, as far as practicable, is consistent with the regional land use strategy, if any, for the regional
area in which is situated the land to which the relevant planning instrument relates
LPS REQUIREMENT

BUR LPS COMPLIANCE

LUPAA section 5A deals with regional areas and regional land use strategies.

The relevant regional land use strategy is the Living on the Coast – The Cradle Coast
Regional Land Use Strategy (CCR LUS) declared by the Minister for Planning in October
2011.

The Minister may specify the regional areas of Tasmania; and may (after consultation with
the TPC, planning authorities, and State agencies and authorities) declare a regional land
use strategy for a regional area if satisfied it will further the objectives in Schedule 1 of the
Act and be consistent with each State Policy and with any Tasmanian Planning Policy.

LUPAA Schedule 6 Clause 2 saves the CCR LUS as a strategy declared under section 5A of
the current Act as it applies to an LPS in the area of Tasmania previously declared as the
Cradle Coast Region.

There are no regional strategies made in accordance with section 5A.
The CCR LUS has not been amended since it was approved by the Minister in October 2011.
However, Schedule 6 Clause 2 of the Act provides that any region or regional land use
strategy made under the former provisions of the Act is taken to be a region or strategy
declared under section 5A.
An LPS must as far as practicable, be consistent with the regional land use strategy for the
regional area.
The purpose of a regional land use strategy is to define land use and development
outcomes that are to be common for all municipal areas. Assessment for consistency
should therefore be conducted from a regional and not a municipal perspective.
“Consistent” has been discussed above in relation to State Policy.

The CCR LUS provides high level principles for land use, and does not contain prescriptive
requirements.
The State reviewed each regional land use strategy in 2017 with a view to identify and
amend any provision that is inconsistent with the provisions of the SPPs. The State has
determined there is nothing in the provisions of the CCR LUS that is inconsistent with the
purpose and provisions of the SPPs.
The spatial application of SPP zones and codes to land in the municipal area, and the
inclusion in an LPS of any provision that will override or modify the application or
requirements in an SPP provision must, unless it is not possible to do so, –

The word “practicable” simply means achievable, attainable, feasible, possible, or capable
of being done and put into practice.

(a) be reasonably and logically harmonious with purpose and intended outcomes of the
CCR LUS;

The term “as far as practicable” within the context of 34(2) (e) is understood to mean a
draft LPS must do whatever is possible in order to be consistent to the regional land use
strategy.

(b) satisfy any test set by the CCR LUS;

An LPS will not fail if it can be shown it is not feasible, possible or capable for a draft LPS to
attain consistency.
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However, it must not avoid, dismiss, or overlook anything that in the circumstances will
make it possible to be consistent.
The test for practicability is objective, and requires consideration for –

The BIPS 2013 was declared to be, as far as is practicable, consistent with the CCR LUS.
Table 3.1 to 3.24 and Table 4.1 to 4.16 detail how the BUR LPS will transmogrify the BIPS
2013 and apply the SPP zone and code provisions to land in the Burnie municipal area.

(a)

what must be done in order for the draft LPS to be consistent with the CCR LUS;

Table 9 examines the BUR LPS for practicable consistency to the CCR LUS.

(b)

whether in the circumstances the LPS can be consistent;

The examination allows conclusion the BUR LPS will, as far as practicable, be consistent
with the Cradle Coast Regional Land Use Strategy in that –

(c)

what if any harm may occur if the draft LPS is not consistent with the CCR LUS;
(a)

(d) the availability and suitability of ways for the draft LPS to avoid or reduce any harm
from any inconsistency; and
(e)

the cost of taking measures to avoid or reduce the inconsistency relative to the
significance of the harm to the purpose and objectives of the CCR LUS

it does not change the spatial application of the zones that applied under the BIPS
2013 other than as detailed in Table 3.1 to 3.24 as required to –
(i)

adjust for an error, anomaly, or omission;

(ii)

account for the non-availability of an SPP zone with a purpose comparable to a
zone applied by the BIPS 2013 and for which there is no residual requirement
to apply a PPZ, SAP or SSQ;

A simple approach to determining whether an LPS will be consistent to the relevant
regional land use strategy requires examination of –
(a)

(iii) account for the availability of an SPP zone for which there is no equivalent zone
applied by the BIPS 2013 and that has a purpose consistent with an objective in
the CCR LUS; and

any change between the spatial application an SPP zone with a purpose that most
corresponds to a PD 1 zone and the spatial application of that zone under the interim
planning scheme in force for the municipal area;

(iv) account for a purpose or applicable standard in an SPP zone or for a criteria in
Guideline No 1 that renders inappropriate the application of an SPP zone with
a nominal consistency to a zone applied under the BIPS 2013;

(b) the spatial application of an SPP zone for which there is no corresponding PD 1 zone;
(c)

any change between the spatial application of an SPP Code with a purpose that most
corresponds to the spatial application of a corresponding code in the interim
planning scheme in force for the municipal area;

(d) the spatial application of an SPP Code for which there is no corresponding Code in
the interim planning scheme in force for the municipal area; and
(e)

the effect of any PPZ, SAP, or SSQ contained in an LPS that modifies or overrides a
provision in the SPPs

(b)

it does not change the spatial application of a code that applied under the BIPS 2013
other than as detailed in Table 4.1 to 4.16 as required to –
(i)

adjust for an error, anomaly or omission;

(ii)

account for the non-availability of an SPP code with a purpose comparable to a
code applied by the BIPS 2013 and for which there is no residual requirement
to apply an SAP or SSQ; and

(iii) account for the introduction of an SPP code for which there is no equivalent
code applied by the BIPS 2013 and a purpose consistent with an objective in
the CCR LUS
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Municipal Strategy
34(2)(f) The LPS criteria to be met by a relevant planning instrument are that the LPS instrument has regard to the strategic plan, prepared under section 66 of the Local Government Act
1993, that applies in relation to the land to which the relevant planning instrument relates that the instrument

LPS REQUIREMENT

BUR LPS COMPLIANCE

The Local Government Act 1993 requires that a council is to consult with its community and
prepare a strategic plan for the municipal in respect of a minimum 10 year period.

The relevant municipal strategy is Making Burnie 2030

The Act does not specify the purpose or content of a municipal strategic plan; and there is
no requirement that it be aligned with or reference the council’s function as a planning
authority.
An LPS must have regard to the strategic plan prepared under section 66 of the Local
Government Act 1993 for the municipal area.
The words “have regard” are not defined. The Act provides no specific compliance test or
criteria.
The expression “have regard” means to give attention to or to have concern for something.
The Act does not require an LPS must conform to, implement or be consistent with any
applicable municipal strategic plan.
The Act requires only that the LPS must give consideration to how the municipal strategic
plan may inform or influence the LPS. The primary purpose appears to be to examine
whether the purpose and application of controls in a planning scheme will align with or are
not in direct conflict with broader objectives for how the municipal area will develop into
the future.
The criteria in section 34(2)(f) requires a planning authority must give the municipal
strategic plan genuine attention, thought and weight in the preparation of an LPS, and be
able to show it has done so.
Having done so, it is open for the planning authority to conclude the municipal strategic
plan is not of sufficient relevance or consequence, either alone or together with other
considerations, to influence preparation of the LPS or to outweigh any other consideration
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The strategy was initially adopted on 20 September 2011, and subsequently reviewed and
endorsed without amendment on 17 May 2016.
Making Burnie 2030 has not been amended since the date on which the BIPS 2013 was
declared by the Minister.
The Act then required in section 20 that a planning scheme must have regard to the
strategic plan of a council referred to in Division 2 of Part 7 of the Local Government Act
1993 as adopted by the council at the time the planning scheme is prepared.
Making Burnie 2030 provides six (6) future directions, and sets out particular strategic
objectives and measures for each.
The strategic plan contains no specific reference to statutory land use planning or to the
municipal planning scheme. However, the land use planning process is critical, relevant
and supportive to many of its outcomes.
Table 10 describes those aspects of the strategic plan that are relevant for land use
planning and the function of the BUR LPS.
The BUR LPS satisfies the criteria in s34(2)(f) in that its purpose and provisions will align
with and assist many of the higher level statements of purpose and objectives contained in
Making Burnie 2030.
The BUR LPS will not create conflict or contradiction with the municipal strategic plan.
Application and enforcement of the BUR LPS will assist to create a secure environment in
which elements of the strategic plan may be pursued and achieved.
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it is required to address in accordance with the matters that may be contained in an LPS
under Section 32 and the mandatory criteria in section 34(2).
The approach also recognises a municipal strategic plan may contain many matters that do
not relate directly to the relevant planning scheme or to the particular function of the
council as a planning authority.

Adjacent LPS
34(2)(g)

The LPS criteria to be met by a relevant planning instrument are that the instrument as far as practicable, is consistent with and co-ordinated with any LPSs that apply to
municipal areas that are adjacent to the municipal area to which the relevant planning instrument relates

LPS REQUIREMENT

BUR LPS COMPLIANCE

The Act requires an LPS must as far as practicable, be consistent with and co-ordinated with
any LPS that apply to municipal areas that are adjacent to the municipal area to which the
relevant planning instrument relates.

The BUR LPS will, as far as practicable, be consistent with and co-ordinated with any LPS
that will apply to adjacent municipal areas.

The terms “consistent” and “as far as practicable” have been discussed in relation to
section 34(2)(e).
The criteria in 34(2)(g) includes a requirement that in addition to being consistent, an LPS
must also be “coordinated” with the LPS for adjacent municipal areas.
The requirement in s34(2)(g) for coordination can be understood to mean that the
provisions of an LPS must agree in so far as is possible with the LPS for each adjacent
municipal area in a manner that will allow an efficient and harmonious relationship
between the various LPS.
Preparation and approval of an LPS must avoid potential for conflict and inconsistency
between municipal areas.

The task of demonstrating compliance to 34(2)(g) is encumbered by absence of any
approved LPS for adjacent municipal areas.
The BIPS 2013 was declared a being, as far as is practicable, consistent with and
coordinated with the IPS for adjacent municipal areas.
A default approach to compliance with 34(2)(g) is to examine the extent to which the BUR
LPS will vary from the current BIPS 2013 and the zone and code application criteria in
Guideline No 1.
In this regard the draft BUR LPS will –
(a) use the SPP zone that is most comparable with a BIPS 2013 zone on the same spatial
application, subject only to the variations detailed in Table 3.1 to 3.24 if required to –

The test for consistency and coordination applies for “adjacent” and not just adjoining
municipal areas. Compliance requires more than a mere concurrence or compatibility of
zoning across municipal boundaries, and must include a consideration of the criteria on
which zones and codes are applied.

(i)

accommodate land for which the SPPs do not provide a comparable zone to the
zone applied under the BIPS 2013;

(ii)

address a zone application criteria in Guideline No 1; or

There are two forms of control available to an LPS –

(iii) resolve an identified omission, error or anomaly in the BIPS 2013;

(a)

SPP zone and code provisions; and
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(b) assign land to which the BIPS 2013 Rural Resource zone applies to the SPP Agriculture
zone if identified as agricultural land on the ‘Land Potentially Suitable for Agriculture
Zone’ map published on the LIST having regard to criteria AZ 1 to AZ 7 in Guideline No
1 unless otherwise constrained by the existing nature and scale of existing land use;

(b) local provisions in the form of a PPZ, SAP or SSQ that add to, modify or substitute for
an SPP provision and that can be supported on the criteria in s32(4)
Guideline No 1 provides the criteria on which to spatially apply the SPP zones and codes.
The Guideline aims to assist a high standard of consistency and coordination between
municipal areas rather than to dictate an absolute approach. The Guideline criteria for each
SPP zone and code provide an element of flexibility, and an opportunity to depart from the
criteria for application if supported by alternate and robust data from a suitably qualified
source.

(d) apply the SPP Rural Living zone and Landscape Conservation zone for land assigned
under the current IPS to the Environmental Living zone as detailed in Table 3.3 and
3.15

There is likelihood for significant and material differences in the principles, data and
method that underpins the preparation of each LPS. Inconsistency may result in the
application and operation of the TPS for adjacent municipal areas, including in relation to
land units with comparablelevels of land capability, risk or value, irrespective of whether
such land units are contiguous.

(e) assign land to which the BIPS 2013 Rural Living zone applies to the SPP Rural Living
zone areas A and Area B for the reason detailed in Table 3.3;

Matters may that may give rise to inconsistency include –
(a)

(c) assign land to which the BIPS 2013 Rural Resource zone applies to the SPP Rural zone if
not identified as agricultural land on the ‘Land Potentially Suitable for Agriculture
Zone’ map published on the LIST having regard to criteria RZ 1 to RZ 3 in Guideline No
1 as detailed in Table 3.13 unless otherwise constrained by the existing nature and
scale of existing land use;;

(f)

selection between the SPP Environmental Management zone and the SPP Landscape
Conservation zone to protect, conserve and manage land of landscape or scenic value;

(b) selection between application of the Agriculture zone and the Rural zone to replace
the IPS Rural Resource zone; including for land identified by the State as suitable in
terms of considerations such as –
(i)
(ii)

(c)

not apply the SPP Utilities zone to minor utility or small sites, such as distribution
substations, communication towers (whether telecommunication or telemetry), sewer
pump stations, water storage or balance tanks and basins, stormwater detention
basins, gas regulators and off-takes and the like for the reason –
(i)

the applicable State infrastructure legislation for roads, railways, water and
sewerage, electricity supply, and gas pipelines each exempt specific works from
permit requirements under a planning scheme, and provide independent power
to protect infrastructure assets against risk and inappropriate use;

(ii)

maintenance and upgrade of reticulation utilities are generally exempt
application of the TPS under SPP Table 4.2;

areas of plantation and native forest;
land known to be used for agriculture but not included on the State map;

(iii) land identified on the State map as constrained for agricultural use; and

(iii) Utilities are permissible use and development in all SPP zones; and

(iv) land in a cadastre that is in part suitable for agriculture and in part not suitable
for agriculture – split zone of contract or extent to apply single zone to whole
title

(iv) SPP codes C3, C4, C5, C9 and C16 provide for protection of infrastructure
operation, safety and assets for roads and railways, electricity distribution,
sewerage and water treatment works, waste disposal facilities, and airports

alternate SPP zone for any land assigned under the current IPS to the Environmental
Living zone, including to the SPP Rural Living or Landscape Conservation zone;

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

(g)
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(d) application of the SPP Low Density Residential zone given significant differences in
purpose and standards to the PD1 Low Density Residential zone;

(h)

not include an overlay map to show a road or railway attenuation zone for application
of SPP C3 – Road and Railway Asset Code;

(e)

identification of land assigned to the Rural Living zone as being within areas A, B, C or
D;

(i)

not include any scenic protection area under SPP C8 – Scenic Protection Code that is
not a code-applying transitional matter in accordance with LUPAA Schedule 6;

(f)

application of one or both of the Open Space zone or the Recreation zone to land that
may contain areas of both active and passive use;

(j)

not include an overlay map to show an attenuation buffer area for application of SPP
C9 - Attenuation Code;

(g)

application of the SPP Utilities zone to minor utility or small sites, including
distribution substations, communication towers (whether telecommunication or
telemetry), sewer pump stations, water storage or balance tanks and basins,
stormwater detention basins, and gas regulators and off-takes;

(k)

not include an overlay map for application of SPP C14 – Potentially Contaminated
Land Code;

(l)

not apply an SPP zone to land at a municipal boundary that will result in a
juxtaposition of zones with an incompatible purpose and the likelihood for conflict
and constraint in use and development;

(h) data relied on for identification of flood prone areas for application of SPP C12 FloodProne Areas hazard Code;
(i)

(j)

(k)

(l)

any variation in the mapping of coastal inundation, coastal erosion, landslip or
bushfire prone hazards, and natural asset values for waterways and coastal protection
areas;

(m) apply the SPP zones for business and retail areas in accordance with the regional
centres structure described in the CCR LUS;
(n)

application of discretionary Code matters such as an overlay to show a road or railway
attenuation zone, scenic protection area, attenuation buffer area under the SPP C9 Attenuation Code, or potentially contaminated land under C14 – Potentially
Contaminated Land Code;

embed small scale specific use sites as integral and subservient to purpose of the
prevailing zone, unless community purpose and open space sites providing or
intended to provide key facilities or areas of a scale and nature inconsistent with
integration as part of a residential or other zone;

(o)

juxtaposition across a municipal boundary of zones with a purpose to provide
opportunity for incompatible use and development and the likelihood for conflict and
constraint;

contain an overlay map for priority vegetation based on the data and methodology for
priority vegetation areas established by the Regional Ecosystem Model and Priority
Vegetation layers prepared by Natural Resource Planning Pty Ltd February 2018; and

(p)

not contain a PPZ, SAP or SSQ provision that will override or modify an applicable SPP
zone or code provision so as to create variation in requirements for use or
development of land or part of land on either side of a municipal boundary

selection of the zones to apply for business and retail areas in respect to the regional
centres structure described in the CCR LUS;

(m) whether to embed small scale specific use sites as a use integral and subservient to
purpose of the prevailing zone, or to assign to each a specific purpose zone, including
for primary schools, local parks, corner stores, community halls and places of worship
within residential and other areas;
(n) methodology for application of SPP C7 - Natural Assets Code in relation to priority
vegetation;
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(o) level of practicable consistency to the CCR LUS; and
(p) any PPZ, SAP or SSQ provision that may override or modify an applicable SPP zone or
code provision so as to create variation in requirements for use or development of
land or part of land on either side of a municipal boundary and between municipal
areas, and the matters relied upon for justification to satisfy the significant benefit or
unique values test in s32(4)

Gas Pipeline Safety
34(2)(h)

The LPS criteria to be met by a relevant planning instrument are that the instrument has regard to the safety requirements set out in the standards prescribed under the Gas
Pipelines Act 2000

LPS REQUIREMENT

BUR LPS COMPLIANCE

The relevant test is that an LPS must have regard to the safety requirements set out in the
standards prescribed under the Gas Pipelines Act 2000.

The natural gas pipeline passes across the Burnie municipal area on and east/west
alignment immediately south of the Burnie urban settlement area as shown in Figure 1
below.

The SPPs do not make specific provision for protection of the gas pipeline.
An LPS is not required to include standards for protecting safety of the gas pipeline.
The Gas Pipelines Act 2000 provides for the declaration of a pipeline planning corridor of a
nominated width to contain the gas pipeline.
If a permit application is received for use or development of land located in whole or part
within the pipeline corridor, the relevant planning authority must give the pipeline licensee
opportunity to provide advice and to recommend any safety conditions to be included on
any permit granted.

There is a distribution gas pipeline running north from the main line at Ridgley Highway
along the alignment of Mount Street to the Bass Highway; and along Old Surrey Road to the
Lion milk processing plant.
There is a declare pipeline planning corridor for each of the gas pipelineS.
The alignment and safety considerations associated with the gas pipeline infrastructure and
the use and development of land in vicinity of the gas pipeline has not changed since the
BIPS 2013 was declared by the Minister in October 2013.
The BUR LPS will not impact on safety of the natural gas pipeline in that it will –
(a) apply SPP zones on the same spatial application as the most corresponding BIPS 2013
zone
There will be no change in the purpose or intensity for which land may be used and
developed within that portion of the declared pipeline planning corridor within the
Burnie municipal area.
The BUR LPS will not increase the level of exposure to risk for safety of the gas
pipeline;
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(b) not include any provision that will add to, modify or substitute for an SPP provision for
the purposes of permitting use or development contrary to the standards for safety of
the natural gas pipeline prescribed under the Gas Pipelines Act 2000 ;

Figure 1 Pipeline Planning Corridor
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Table 2 – How will the draft BUR LPS comply with Section 32 Land Use Planning and Approvals Act 1993?
Content of Burnie Local Provision Schedule instrument and maps
The planning authority has prepared a draft Local Provision Schedule to be included in the Tasmanian Planning Scheme for application to land within the Burnie municipal area.
The draft instrument and associated maps are considered to satisfy the requirements in Section 32 of the Act in the manner set out in Table 2 below.

CONTENT OF A LOCAL PROVISION SCHEDULE
Municipal area to which LPS applies
32(2)(a) An LPS must specify the municipal area to which its provisions apply
LPS REQUIREMENT

BUR LPS COMPLIANCE

BUR LPS must specify the BUR LPS applies to the Burnie municipal area

The BUR LPS instrument will be identified as –

It is essential to operation of an LPS that it unequivocally identify the municipal area to
which it applies.
An LPS must apply for all of the land within a municipal area.

BUR 1.1
This Local Provisions Schedule is called the Burnie Local Provisions Schedule and
comprises all land within the municipal area.

LP 1.1.1 specifies “BUR” as the relevant prefix for identifying ap an LPS applies to land
within the Burnie municipal area.
Appendix A requires the BUR LPS must identify in clause 1.1 the municipal area to which
the LPS applies.
Mandatory LPS provisions
32(2)(b) An LPS must contain a provision that the SPPs require to be included in an LPS
LPS REQUIREMENT

BUR LPS COMPLIANCE

BUR LPS must contain all the provisions that the SPPs require must be included in an LPS.

The draft BUR LPS instrument -

The SSPs contain a number of mandatory requirements for the content, application, and
set out of the provisions, zones, maps, overlay maps, and lists to be contained in a LPS.
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Purpose of the mandatory SPP specifications is to provide consistency between the LPS
that apply for each municipal area.

b)

applies the “BUR” prefix to each provision to identify that provision is applicable to the
Burnie municipal area;

The SPPs require in relation to the written provisions of an LPS –

c)

uses the numbering sequence for provisions required by LP 1.1 and Appendix A

d)

does not contain a LAO for any of the SPP zones applied to the Burnie municipal area;

e)

does not contain a PPZ;

f)

will contain two Specific Area Plans as SAP BUR-S1, and BUR-S2, each of which –

(a)

LP 1.1.1 – the format and structure of each LPS instrument must conform to the
requirements in Appendix A.
Practice Note No 5 – Tasmanian Planning Scheme Drafting Conventions (May 2017)
and Practice Note 8 – Draft LPS Written Document: Technical Advice (October
2017) issued by the TPC more particularly detail how to populate the template in
Appendix A for the written part of a planning instrument.

(b)

LP 1.1.2 – each LPS must contain the relevant numbering prefix specified in Table
LP 1.0 and as shown by Appendix A;

(c)

5.2.6 – a PPZ, other than a transitional PPZ, contained in a LPs must not override
the administrative provisions in 3.0 - 6.0, general provisions in 7.0, or the
provisions of a code;

(d)

5.3.3 – a SAP, other than a transitional SAP, must not override the administrative
provisions in 3.0 - 6.0, and the general provisions in 7.0;

(e)

5.4.4 – A SSQ, other than a transitional SSQ, must not override the administrative
provisions in 3.0 - 6.0;

(f)

LP 1.3.2 – if a LPS contains Local Area Objective (LAO) for a zone or SAP, the LAO
must be listed in the LPS as a Table inserted as applicable as a sub-clauses for each
zone; as sub-clause .2 in any PPZ; or as a table in sub-clause .3 for a SAP.

(i)

include the provisions required by LP 1.5.1 and LP 1.5.5;

(ii)

is set out and numbered in accordance with Appendix A; and

(iii) includes defined terms that are in addition to but that do not override or
modify any defined term in clause 3.0
g)

will contain two Specific Site Qualifications as listed in a Table in the form required by
Appendix A

An LAO is a statement to set out planning objectives for a specific area that are in
addition to an SPP zone or code purpose statement, and will provide more
particular detail for how land is to be used, developed or protected.
An LOA will only be relevant for determining a discretionary permit application for
use of the land to which the LAO applies [SPP 6.10.2(e)].
It is not mandatory that an LPS include any LAOs.
If there are no LAOs for any zone, an LPS must specifically indicate the LPS does not
contain any LAOs.
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(g)

LP 1.4.1 – each PPZ must include a zone purpose statement, Use Table, use
standards, development standards for buildings and works, and development
standards for subdivision, each numbered and identified as set out in Appendix A;

(h)

LP 1.4.3 – a defined term in a PPZ provision must be additional to and not change
the meaning of a term defined in 3.0;

(i)

LP 1.5.1 - each SAP must include a plan purpose and application statement, and
must include at least one of a Use Table, use standards, or development standards
set out and numbered in accordance with Appendix A;

(j)

LP 1.5.3 – a defined term in a SAP provision must be additional to and not change
the meaning of a term defined in 3.0

Spatial application of SPP provisions – mandatory maps, lists and provisions
32(2)(c) An LPs must contain a map, an overlay, a list, or another provision, that provides for the spatial application of the SPPs to land, if required to do so by the SPPs
LPS REQUIREMENT

BUR LPS COMPLIANCE

Maps and lists provide a certain and visual indication, reference or verification for –

The draft BUR LPS will satisfy the requirement in section 32(2)(c) of the Act in that it will
contain the following mandatory maps and lists to indicate spatial application of the SPPs
zone and code provisions and the provisions in the BUR LPS SAPs and SSQs to land within the
Burnie municipal area –

(a)

the land within the municipal area to which an SPP zone or code provisions applies;

(b) the land within the municipal area to which any LAO, PPZ, SAP, or SSQ contained in
the LPS applies;
(c)

details of the attributes contained on a specific site or locality to which the
provisions of a zone or code apply

An LPS must, if required to do so by the SPPs, contain a map, an overlay map, a list, or
another provision that provides for the spatial application of the SPPs to land in the
municipal area.
The SPPs provide two forms of instruction for how an LPS is to show spatial application of
SPP provisions –

(i)

BUR LPS – Zone map in accordance with LP 1.2.1 to show the spatial application of
zones;

(ii)

BUR LPS – Zone map in accordance with LP 1.2.2 to differentiate Rural Living A and
Rural Living B on land assigned to the Rural Living Zone
The draft BUR LPS does not assign land under the Rural Living Zone for Rural Living
C or Rural Living D;

(iii) BUR LPS – Specific Area Plan overlay map in accordance with LP 1.5.4 for –
a.

(a)

mandatory application of zones, and some codes; and

(b) discretionary application of some codes
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BUR-S-1 Heybridge Residential Nature Reserve Specific Area Plan, including
in accordance with LP 1.5.5 to show the areas or precincts to which specific
provisions of the SAP apply ;

b. BUR-S-2 Burnie Town Centre Parking Specific Area Plan
Section 32(2)(c) deals with the mandatory maps and lists that will describe the spatial
application of SPP zone and code provisions.

(iv) BUR LPS – Site Specific Qualification overlay map in accordance with LP 1.6.1 for –

Section 32(2)(e) addresses the optional or discretionary maps allowed by the SPPs.

a. BUR-SSQ-1 for a site at Young Street, Burnie;

The SPPs provide a general instruction that an LPS must contain maps to show –

b. BUR-SSQ-2 for a site at Brooklyn Road, Brooklyn

(a)

5.2.3 - how land in the municipal area is zoned; and

(b) 5.5.5 - the spatial application of a code

(vi) BUR LPS – Electricity Transmission Infrastructure Protection Code overlay map in
accordance with LP 1.7.3(a) to show land that contains a communication buffer
area, an electricity transmission corridor, an inner protection area, a substation
facilit, or a substation facility buffer area;

More particularly, the SPPs specify overlay maps must be included in an LPS to show –
(a)

LPS 1.2.1 - the spatial application of the SPP zones to land in the municipal area;

(vii) BUR LPS – Natural Assets Code overlay map in accordance with LP 1.7.5 (a) and
(b) to show –

(b) LPS 1.2.2 – for land assigned to the Rural Living zone, whether the land is within a
Zone A, Zone B, Zone C, or Zone D area;
(c)

LPS 1.2.2 – land assigned to a Particular Purpose zone, and LP 1.4.4 – if a PPZ
contained in an LPS applies to two or more areas, each of the areas to which the
PPZ applies

LP 1.5.4 – if the LPS includes an SAP, the area of land to which each SAP applies and
LP 1.5.5 – if an SAP contained in an LPS applies to two or more areas, each of the
areas to which the SAP applies;

(f)

LP 1.6.1 – if the LPS includes an SSQ, the area of land to which each SSQ applies;

(g)

LP 1.7.1 – if the LPS relies for application of the Parking and Sustainable Transport
Code on a pedestrian priority street or a parking precinct plan, the area of land to
which the each pedestrian priority street or a parking precinct plan applies;

(h) LP 1.7.2 – if the municipal area contains an area of land reserved for a future major
road or a future railway, the area of land reserved for each future major road and
each future railway for application of the Road and Railway Assets Code;
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land within a waterway and coastal protection areas;

b.

future coastal refugia areas; and

c.

priority vegetation areas;

d.

BUR LPS – Scenic Protection Code overlay map in accordance with LP 1.7.6 to
show land within a scenic protection area identified as a code-applying provision
transitioned in accordance with Schedule 6 of the Act from BIPS 2013 clause
E3.6.2 and shown on map E3.2 of the interim scheme;

e.

BUR LPS – Coastal Erosion Hazard Code overlay map in accordance with LP 1.7.8
to show land within a coastal erosion hazard area and the applicable hazard
bands;

f.

BUR LPS – Coastal Inundation Hazard Code overlay map in accordance with LP
1.7.9 to show land within a coastal inundation hazard area and the applicable
hazard bands;

g.

BUR LPS – Flood-Prone Area Code overlay map in accordance with LP 1.7.10 to
show land prone to flooding;

h.

BUR LPS – Landslip Hazard Code overlay map in accordance with LP 1.7.12 to
show land within a landslip hazard area and the applicable hazard bands;

(d) LP 1.3.3 - if an LPS instrument contains LAO for a zone or SAP, the area of land to
which the LAO applies;
(e)

a.
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(i)

LP 1.7.3 – if the municipal area contains any area of land containing a
communication buffer area, an electricity transmission corridor, an inner protection
area, a substation facility, or a substation facility buffer area, the area of land for
each of the specified buffer, corridor or facility to indicate application of the
Electricity Transmission Infrastructure Protection Code;

(j)

LP 1.7.4 – if the municipal area contains any area of land identified by the LPS to be
a local heritage landscape precinct, local heritage precinct, or a place or precinct of
archaeological potential, the area of land contained in each specified place or
precinct for application of the Local Historic Heritage Code;

(k)

(l)

LP 1.7.5 – if the municipal area contains any area of land identified for future
coastal refugia, for waterway and coastal protection,or for priority vegetation
areas, the area of land contained in each of the specified protection areas for
application of the Natural Assets Code;
LP 1.7.6 – if the municipal area contains any land identified as a scenic protection
area or a scenic road corridor, the area of land containing each of the specified
scenic attributes for application of the Scenic Protection Code;

i.

BUR LPS Safeguarding of Airports Code overlay map in accordance with LP
1.7.14(a)(i) to show land within the airport obstacle limitation area for the
helipad at the Northwest Regional Hospital as transitioned in accordance with
Schedule 6 of the Act as a code-applying provision;

j.

BUR LPS Code Lists in accordance with LP1.8 for –
(i)

major roads and railways for application of the SPP Road and Railway
Asset Code;

(ii)

scenic protection areas for application of the SPP Scenic Protection Code;

(iii) a coastal inundation investigation area within the Burnie Port area.
The draft BUR LPS will not populate Table C6.1 for heritage places for application of the SPP
Local Historic Heritage Code to places named in the corresponding BIPS Code E5 for the
reason it is not possible to positively identify the land described in the BIPS Table.

(m) LP 1.7.8 – if the municipal area contains any area of land identified as a coastal
erosion hazard area or a coastal erosion investigation area, the area of land
contained in each of the specified areas for application of the Coastal Erosion
Hazard Code;
(n) LP 1.7.9 – if the municipal area contains any land identified as a coastal inundation
hazard area or a coastal inundation investigation area, the area of land contained
in each of the specified areas for application of the Coastal Inundation Hazard
Code;
(o) LP 1.7.10 – if the municipal area contains any area of land identified to be a flood
prone area, the area of land contained in each flood prone area for application of
the Flood-Prone Area Hazard Code;
(p) LP 1.7.12 – if the municipal area contains any area of land identified to be in a
landslip hazard area, the area of land contained in each landslip hazard area for
application of the Landslip Hazard Code; and
(q) LP 1.7.14 – if the municipal area contains any area of land identified as an airport
noise exposure area or an airport obstacle limitation area, the land contained in
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each of the specified areas on a separate overlay map for application of the
Safeguarding of Airports Code;

Provisions permitted by section 11 and section 12
32(2)(d)

An LPS may, subject to this Act, contain any provision in relation to the municipal area that may, under section 11 or 12 , be included in the Tasmanian Planning Scheme

LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, subject to the Act, contain any provision in relation to the municipal area that
may, under section 11 or 12 , be included in the Tasmanian Planning Scheme.

The draft BUR LPS

Purpose of the provision is to ensure the provisions of a LPS are limited to and aligned in
content with the matters for which the Tasmanian Planning Scheme may include
provisions.

a)

does not modify or override the administrative and general provisions in SPP clause 3.0,
4.0, 5.0, 6.0 or 7.0

b)

does not modify or override the applicable zone and/or code provisions in the approved
SPPs except in relation to –

Section 11(2) provide an LPS may contain any provision with a purpose that –
(a)

(i)

land to which BUR-S-1 applies;

(ii)

land to which BUR-S-2 applies;

relates to the use, development, protection or conservation of any land;

(b) sets out policies and specific objectives;
(iii) land to which BUR-SSQ-1 applies; and
(c)

regulates or prohibits the use or development of any land;
(iv) land to which BUR-SSQ-2 applies

(d) sets out requirements for the provision of public utility services to any land;
(e)

requires specified things to be done to the satisfaction of the relevant agency or a
planning authority;

(f)

applies, adopts or incorporates any document which relates to the use,
development or protection of any land;

(g)

provides that any use or development of any land is conditional on an agreement
being entered into under Part 5;

(h) sets out provisions relating to the implementation in stages of uses or
developments;
(i)

Approval of the SPPs in accordance with LUPAA Part 3 allows the BUR LPS will apply
provisions that are permitted by section 11 and section 12
c)

contains provisions in BUR-S-1 and BUR-S-2 to modify, substitute for, or add to the
provisions in the SPPs, and that will remain within the scope of matters for which a
planning scheme may include provisions in accordance with section 11 and section 12;

d)

does not include a PPZ;

e)

does not include a SAP that overrides SPP clause 3.0, 4.0, 5.0, 6.0 or 7.0; and

f)

does not include a SSQ that overrides SPP clause 3.0, 4.0, 5.0 or 6.0

provides for any other matter which this Act permits, or requires, to be included in
the Tasmanian Planning Scheme;
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(j)

provides for an application to be made to a planning authority to bring an existing
use of land that does not conform to the Tasmanian Planning Scheme into
conformity, or greater conformity, with the Tasmanian Planning Scheme; and

(k)

makes any provision that relates to a matter referred to in section 11(2)

Section 11(6) provides a planning instrument may require an existing lawful use to
which section 12(1) applies to comply with a code of practice approved or ratified by
Parliament under any Act.
The application of 32(2)(d) in relation to the purpose of provisions that may be contained
in the BUR LPS is qualified by –
(a)

32(2)(f) – to require an LPS must not contain provisions that are inconsistent with
section 11 and section 12 LUPAA;

(b) 32(2) - to establish the requirements and limits on the content of an LPS; and
(c)

34(2) - to establish the matters that must be satisfied by the provisions of an LPS,
including in 34(2)(a) for the provisions required by the SPPs to be contained in an
LPS
The SPPs instruct (i)

in LP 1.3.1 - an LPS may contain Local Area Objectives (LAO) for land to which
a zone or specific area plan applies;

(ii)

in 5.2.5 - an LPS may contain a Particular Purpose zone (PPZ) particular to an
area of land as an alternative to any of the SPP zones; however, the SPPs
require –
a.

in 5.2.6 that a PPZ must not override a provision in SPP 3.0, 4.0, 5.0, 6.0
and 7.0, or a code provision unless the overriding provision is a provision
in declared transitional matter in accordance with Schedule 6 or an SPP
code permits an overriding provision; and

b.

in LP 1.4.3 that while a PPZ provision may include defined terms
additional to those in SPP 3.0, it must not change the meaning of a term
defined by the SPPs;
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(iii) in 5.3.1 - an LPS may include a specific area plan (SAP) that is in addition to,
modifies or is in substitution for a provision in a zone Use Table or a use or
development standard in a zone or code provision; however, the SPPs require
–
a. in 5.3.3 that a SAP must not override a provision in SPP 3.0, 4.0, 5.0 ,6.0
and 7.0 unless the provision is a provision in a declared transitional
matter in accordance with Schedule 6; and
b. in LP 1.5.3 that while a SAP may include defined terms additional to
those in SPP 3.0, it must not change the meaning of a term defined by
the SPPs;
(iv) in 5.4.1 and 5.4.3 that an LPS may contain a site specific qualification (SSQ)
that is in addition to, modifies or is in substitution for a provision in a zone
Use Table, a use or development standard in a zone or code provision, or a
general provision in SPP 7.0; however, the SPPs require –
a. in 5.4.4 that a SSQ must not override SPP provisions in 3.0, 4.0, 5.0 and
6.0; and
b. in 5.4.3 that an SSQ must not override the provisions in SPP 7.0, any
provision of a zone or code, or of an SAP until after the date on which
the TPS becomes effective in the Burnie municipal area by approval of
the BUR LPS
Section 12 sets out the matters for which an LPS must not contain provisions; and is more
fully addressed elsewhere in this Table.
Other provisions for spatial application of SPP provisions – optional maps, lists and provisions
32(2)(e) An LPS may contain a map, an overlay, a list, or another provision, that provides for the spatial application of the SPPs to particular land
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may contain other maps, overlays, lists or provisions additional to the mandatory
requirements specified in the SPPs (discussed in Item 5 above) to identify the spatial
application of the SPPs to particular land in the municipal area.

The draft BUR LPS contains -

The SPPs provide opportunity for optional maps and lists to describe the spatial
application of the SPPs to particular land -
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(a) an overlay map in accordance with LP 1.7.11 and prepared by Tasmania Fire Service
to shown bushfire-prone land for application of the Bushfire-Prone Areas Code;
(b) a map within BUR-S-1 to identify the land to which the SAP applies; and
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(a) LP 1.4.4 – if a PPZ applies to two (2) or more areas, the PPZ provisions may include
additional sub-clauses to identify application of the PPZ to different areas; and, for
separate LAO, use tables, and use and development standards as applicable for each
separate area to which the same PPZ applies
(b) LP 1.5.5 – if a SAP applies to two (2) or more areas, the SAP provisions may include
additional sub-clauses to identify application of the SAP to different areas; and, for
separate LAO, use tables, and use and development standards as applicable for each
separate area to which the same SAP applies
(c)

LP 1.7.4 – if a municipal area contains any land identified to be the site of a local
heritage place or a significant tree, the land area containing each of the specified
heritage values may be shown on a separate overlay map for application of the Local
Historic Heritage Code;

(d) LP 1.7.7 – if the municipal area contains any land identified as an attenuation area
for any activity specified in Table C 9.1 or C9.2 of the Attenuation Code, the land area
contained in each of the attenuation areas may be shown on a separate overlay map
for application of the Code
(e) LP 1.7.11 – if the municipal area contains any land identified as a bushfire-prone
area, the land area contained in each of the bushfire-prone areas may be shown on a
separate overlay map for application of the Bushfire-Prone Area Code;
(f)

LP 1.7.13 – if the municipal area contains any land identified to be potentially
contaminated land by reason of an existing or prior use for an activity specified in
table C14.2 of the Potentially Contaminated Land Code, the land area contained in
each of the potentially contaminated land areas may be shown on a separate overlay
map for application of the Code

(g) LP 1.8.1 – if the LPS for a municipal area applies the Road and Railway Assets Code,
Local Historic Heritage Code, Scenic Protection Code, or Coastal Inundation Hazards
Code, the LPS instrument may include a list in the LPS instrument under the heading
Code Lists as –
(i)

Table C3.1 - Other Major Roads

(ii)

Table C6.1 - Local Heritage Places

(c) a map within BUR-S-2 to identify the land to which the SAP applies
The draft BUR LPS does not contain (a) an LAO overlay map in accordance with LP 1.3.3 to show the areas to which the LAO
for a zone or SAP apply, for the reason the BUR LPS does not contain an LAO
statement for any of the SPP zones applied to land in the Burnie municipal area or for
either of the SAPs;
(b) a PPZ overlay map in accordance with LP 1.4.4 to show the areas or precincts to
which specific PPZ provisions apply, for the reason the BUR LPS does not contain PPZ
provisions for land in the Burnie municipal area;
(c) an overlay map in accordance with LP 1.7.2(a) to show a future major road or a
future railway for application of the Road and Railway Asset Code, for the reason
there is no information available to the planning authority from –
(i)

the portfolio Minister for the Roads and Jetties Act 1935 in relation to
identification of land required for a future state roads; and

(ii)

the portfolio Minister for the Rail Infrastructure Act 2007 in relation to
identification of land required for a future railway corridor;

(d) overlay map in accordance with LP 1.7.2(b) to show a road or railway attenuation
areas for the Road and Railway Assets Code for the reason –
(i)

it has no information to justify an attenuation distance that is different to the
50 m distance specified in the definition of “road or railway attenuation area”
in C3.3;

(ii)

the majority of land within the municipal area assigned by the BUR LPS for
sensitive use development contains established residential use and
development for which C3.6 A1 (a) or (b) will apply to permit a lesser distance
that 50 m; and

(iii) the comparable BIPS 2013 provision set an acceptable solution distance of 50
m for separation between new sensitive use development and the alignment
of a major road or railway

(iii) Table C6.2 - Local Heritage Precincts
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(iv) Table C6.3 - Local Historic Heritage Landscapes
(v)

(e) an overlay map in accordance with LP 1.7.4 (b) to show the location of a local
heritage place for application of the Local Historic Heritage Code for the reason the
planning authority –

Table C6.4 - Places or Precincts of Archaeological Potential

(vi) Table C6.5 - Significant Trees
(vii) Table C8.1 - Scenic Protection Areas
(viii) Table C8.2 - Scenic Road Corridors

(i) does not have any information on which to establish the local historic heritage
significance of a place or precinct sufficient to justify protection and conservation
of that place or precinct on grounds of local historic heritage significance and to
properly apply the applicable Code standards; and
(ii) cannot establish with certainty the identity of the land and buildings listed in
Table E5.1 of the BIPS 2013 Local Heritage Code

(ix) Table C11.1 - Coastal Inundation Hazard Bands AHD Levels
(f) an overlay map in accordance with LP 1.7.4 (c) to show the location of a significant
tree for application of the Local Historic Heritage Code for the reason the planning
authority does not have any information to establish importance of a tree and justify
protection on grounds of local historic heritage significance;
(g) an overlay map in accordance with LP 1.7.6(b) to show land in a scenic road corridor,
for the reason the planning authority has no information on which to recognise
landscapes adjacent to a scenic road that are important for their scenic values and to
application of the Scenic Protection Code;
(h) an overlay map in accordance with LP 1.7.7 to show an attenuation area for spatial
application of the Attenuation Code for the reason the planning authority (i)

does not have any information from a credible source to require a greater or
lesser separation distance to the distance in Table CC9.1 or C9.2; and

(ii)

considers it is impracticable to maintain currency of the BUR LPS by
amendment of the LPS on each occasion a permit is granted and the use is
established for an activity listed in Table C9.1 or C 9.2, or land is vacated by an
activity listed in Table C9.1 or C 9.2;

(i) an overlay map in accordance with LP 1.7.14 to show potentially contaminated land
for application of the Potentially Contaminated Land Code for the reason the
planning authority does not have available information on which to establish with a
sufficient level of certainty the land that may be potentially contaminated by an
activity listed in Table C14.2;
(j) an overlay map in accordance with LP 1.7.14 (a)(i) to show land within an airport
noise exposure area for application of the Safeguarding of Airports Code for the
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reason there are no available airport noise contours contained in an airport master
plan or otherwise adopted for the helipad at the Northwest Regional Hospital.
The information provided in support of amendment AM-BUR-2-2017 to insert the
Airport Management Code into the BIPS 2013 established there are no noise
exposure issues associated with helicopter operations sufficient to warrant noise
management measures.
(k) any matter in accordance with LP 1.8.1 in Table C3.1 under the Road and Railway
Assets Code for major roads other than the Category 1 and Category 2 roads shown
on the Tasmanian Road Hierarchy;
(l) any matter in accordance with LP 1.8.1 in Table C6.1 in relation to local heritage
places for application of the Local Historic Heritage Code;
(m) any matter in accordance with LP 1.8.1 in Table C6.2 in relation to a local heritage
precinct for application of the Local Historic Heritage Code;
(n) any matter in accordance with LP 1.8.1 in Table C6.3 in relation to a local historic
heritage landscape for application of the Local Historic Heritage Code;
(o) any matter in accordance with LP 1.8.1 in Table C6.4 in relation to places or precincts
of archaeological potential under the Local Historic Heritage Code;
(p) any matter in accordance with LP 1.8.1 in Table C6.5 in relation to a significant tree
under the Local Historic Heritage Code;
(q) any matter in accordance with LP 1.8.1 in Table C8.2 in relation to a scenic road
corridor under the Scenic Protection Code; and
(r) any matter in accordance with LP 1.8.1 in Table C11.1 in relation to a coastal
inundation hazard bands AHD for application of the Coastal Inundation Hazard Code
Consistency to section 11 and section 12
32(2)(f) An LPS must not contain a provision that is inconsistent with a provision of section 11 or 12
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS must not contain a provision that is does not agree with a provision
of section 11 or 12 of the Act.
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Section 11 and section 12 each specify a list of matters for which the TPS –
a)

may contain provisions; and

b)

must not contain provisions

To the extent that it relies upon the administrative, general, zone and code provisions in the
approved SPPs, the draft BUR LPS does not contain any provision that is inconsistent with
section 11 or 12 LUPAA.
The BUR LPS –
(a)

Section 15(2)(a) require the SPPs must only contain provisions identified in section 14.

is consistent with the requirements in section 11 and section 12 to the extent that it
relies on the approved SPP administration, general, zone, and code provisions without
adding to, modifying, or substituting for such provisions otherwise than by –

Section 14(1) provides the SPPs –
(a)

(i)

BUR-S-1

(ii)

BUR-S-2

may contain any provision that under section 11 may be included in the TPS; and

(b) may not contain a provision that is inconsistent with section 11 or that would be
inconsistent with a provision of section 12
The SPPs were approved by the Minister for Planning on 22 February 2017.
Section 32(2)(f) requires an LPS must not contain any provision that are inconsistent with
section 11 or section 12.

(iii) BUR-SSQ-1
(iv) BUR-SSQ-2
(b) does not contain any provision in a BUR-SAP or BUR-SSQ that is inconsistent with a
provision in LUPAA section 11 or section 12 in that there no provision in relation to –

An LPS will be consistent with the requirements in section 11 and section 12 to the extent
it relies on the approved SPP administration, general, zone, and code provisions without
adding to, modifying or substituting for such provisions by a PPZ, SAP or SSQ.

(i)

forestry operations on land declared as a private timber reserve;

(ii)

mineral exploration;

An LPS must not contain any provision that will –

(iii) fishing;

(a) 11(3)(a) - affect forestry operations conducted on land declared as a private timber
reserve under the Forest Practices Act 1985 ;

(iv) marine farming;
(v)

(b) 11(3)(b) - affect the undertaking of mineral exploration in accordance with a mining
lease, an exploration licence, a special exploration licence, or a retention licence,
issued under the Mineral Resources Development Act 1995, provided that any
mineral exploration carried out is consistent with the standards specified in the
Mineral Exploration Code of Practice published by Mineral Resources Tasmania as in
force from time to time;
(c)

11(3)(c) - affect fishing;

(d) 11(3)(d) - affect marine farming in State waters, other than a use or development for
any bridge, jetty, wharf, boathouse, shed, pipeline, or other structure used in
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a proclaimed wharf area;

(vi) a continuing lawful existing use on land;
(vii) the continuing lawful use of an existing building;
(viii) the continuing lawful use of existing works;
(ix)

the carrying out of building or works lawfully in progress;

(x)

the removal or alteration of an existing lawful building or works;
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connection with marine farming and that is constructed wholly or in part on, or
above, the high water mark; or a use or development on any accretion from the sea;

(xi) the carrying out of any development for which there is an existing lawful permit;
(xii) development that had lawfully commenced; or

(e) 11(7) - prohibit or require a discretionary permit for use or development of a
proclaimed wharf area for port and shipping purposes;
(f)

(xiii) reconstruction of a building, or restoration of works directly associated and a
subservient part of a lawful use on land , that is or are destroyed or damaged

12(1)(a) - prevent the continuance of the use, of any land, in the municipal area,
upon which buildings or works are not erected, for the purposes for which the land
was being lawfully used immediately before the provision came into effect unless
that use has or development stopped for a continuous period of 2 years; has stopped
for 2 or more periods which together total 2 years in any period of 3 years; or is
seasonal in nature, if the use does not take place for 2 years in succession, or if a use,
of any land, building or work, is substantially intensified;

(g) 12(1)(b) - prevent –
(i)

the use, of any building in the municipal area that was erected before that
provision came into effect in relation to the municipal area, for any purpose
for which the building was lawfully being used immediately before the
provision came into effect in relation to the municipal area; or

(ii)

the maintenance or repair of such a building

(h) 12(1)(c) - prevent the use, of any works constructed in the municipal area before the
provision came into effect in relation to the municipal area, for any purpose for
which the works were being lawfully used immediately before the provision came
into effect in relation to the municipal area;
(i)

12(1)(d) - prevent the use of any building, or works, in the municipal area, for any
purpose for which it or they were being lawfully erected, or carried out, immediately
before the provision came into effect in relation to the municipal area;

(j)

12(1)(e) require the removal or alteration of any lawfully constructed buildings, or
works, in the municipal area;

(k) 12(2) - prevent a development, in the municipal area –
(i)

that is a development in relation to which a permit, or a special permit, is in
force; and
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(ii)

that is a development that was not completed before the provision came into
effect in relation to the municipal area –

from being completed within 3 years of that provision coming into effect in relation
to the municipal area or any lesser or greater period specified in respect of the
completion of that development under the terms of the permit or another permit or
to prevent the use of the land on which the development is carried out for any use
that is authorised by the permit
(l)

12(3) - prevent a development, in the municipal area –
(i)

(ii)

that is a development –
a.

that was, before the commencement of the provision, a development
in relation to which a permit under this Act was not required; and

b.

in relation to which a permit, or a certificate of likely compliance,
under the Building Act 2016 is in force; and

c.

that was not completed before the provision came into effect in
relation to the municipal area; or

that is a development that was lawfully commenced but was not completed
before the provision came into effect in relation to the municipal area –

from being completed within 3 years of that provision coming into effect in
relation to the municipal area or to prevent the use of the land for the purposes
for which the development was carried out;
(m) 12(4) - prevent (including by virtue of a requirement to obtain a permit) the
reconstruction of a building, or the restoration of works, or the use of the
reconstructed building or works for the purposes for which they were reconstructed
or restored, if the building or works destroyed or damaged are integral and
subservient to a lawfully established existing use, whether or not the use conforms
to the provision, and –
(i)

the destruction or damage was not caused intentionally by the owner of that
building or those works; and

(ii)

the building or works was or were lawfully established before the provision
came into effect in relation to the municipal area
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unless in relation to any matter in (f), (g), (h), (i), (j), (k), (l) and (m) that use or
development has stopped for a continuous period of 2 years; has stopped for 2 or more
periods which together total 2 years in any period of 3 years; or is seasonal in nature, if
the use does not take place for 2 years in succession; or if a use, of any land, building or
work, is substantially intensified
Land for public purposes
32(2)(g)

An LPS may designate land as being reserved for public purposes

LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may designate land in the municipal area as being reserved for public purposes

The draft BUR LPS does not designate any land within the Burnie municipal area for a public
purpose.

The purpose in requiring an LPS to identify any land reserved for a public purpose is to
provide certainty in relation to the operation of section 66 of the Act for the right of an
owner or occupier of land to compensation resulting from the provisions of a planning
scheme.
It may also assist to determine the location of land intended for acquisition as public open
space or for public infrastructure use.
Application of SPPs to a particular matter or place
32(2)(h) An LPS may, if permitted to do so by the SPPs, provide for the detail of the SPPs in respect of, or the application of the SPPs to, a particular place or matter
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, if permitted to do so by the SPPs, provide for the detail of the SPPs in respect
of, or the application of the SPPs to, a particular place or matter within or relevant to the
municipal area

Spatial application of the SPP zone and code provisions to land within the Burnie municipal
area is indicated on the draft BUR LPS zone maps and draft BUR LPS Code overlay maps as
detailed within this document.

See also – discussion on Section 32(2)(c) and 32(2)(e) in relation to the mandatory and
discretionary requirements of the SPPs for how an LPS is to detail how the SPPs provisions
are to apply to a particular place or matter.
Overriding LPS provisions
32(2)(i) An LPS may, if permitted to do so by the SPPs, override a provision of the SPPs
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LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, if permitted to do so by the SPPs, override a provision of the SPPs as it applies
to the use, development, protection or conservation of land in the municipal area

The BUR LPS contains the following overriding provisions

“Override” is not defined by LUPAA. The term must be given its common meaning, which
is to prevail over or to set aside.

LPS Provision

Overridden SPP Provision

Nature of LPS provision

BUR-S-1

22.2; 22.4.1; 22.4.2; 22.5.1;
and Table C13.5 B(c); 23.2

Includes provisions that are
not within an SPP use table
or in development standards
for buildings and bush fire
management

BUR-S-2

C2.5.1, C2.5.2 and C2.5.3

Overrides the requirement
that there are no Code
exemptions on a
reqiuirement to provide
parking, and applies an
exemption for land to which
the SAP applies

BUR-SSQ-10.1

10.4.1

Increase the minimum site
area per dwelling

BUR-SSQ-10.2

10.4.1

Increase the minimum site
area per dwelling

Section 32(3) describes the mechanisms by which the SPPs may permit an LPS to override
a SPP provision.
Section 32(4) contains the significant benefit or special needs tests that must be satisfied
in order that an LPS may qualify to override an SPP provision.
An LPS may use a Particular Purpose zone (PPZ), a Specific Area Plan SAP), or a SiteSpecific Qualification (SSQ) to override a SPP provision.
Section 33(3) provides that an overriding provision of an LPS made in accordance with
section 32(4) will prevail to the extent of any inconsistency with the overridden SPP
provision.
The SPPs specifically limit the circumstances in which the provisions of an LPS may
override an SPP provision (a) under 5.2.5 - a Particular Purpose zone (PPZ) may apply to a particular area of land in
a municipal area as an alternative to any of the SPP zones, and contain provisions
that substitute for an SPP provision in relation to purpose, permitted use, and
standards for use, buildings and subdivision, and therefore override any other zone
provision
(b) under 5.3.1 - a specific area plan (SAP) may apply to a particular area of land and
contain provisions that are in substitution for, and therefore override, a provision in
an SPP zone Use Table or a use or development standard in an SPP zone or code
An SAP must not depart from zone purpose. The effect of an SAP overriding
provision will be to set aside by substitution some, but not all, of an applicable SPP
zone and Code provision.
(c)

under 5.4.1 - a site specific qualification (SSQ) may apply to a particular site and
contain provisions that are in substitution for, and therefore override, a provision in
an SPP zone Use Table, a use or development standard in an SPP zone or code, a
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general provision in SPP 7.0, or any other provision in a zone, code or specific area
plan
The effect of a SSQ will be to set aside by substitution some, but not all, of the
applicable SPP zone, Code and general provisions, and any provisions of an SAP
contained in the LPS
However, the SPPs provide in relation to an overriding provision (a) under 5.2.6 - that a PPz must not substitute or delete a provision in SPP 3.0, 4.0, 5.0,
6.0 and 7.0, or a SPP Code provision unless specifically permitted by a Code2; or
unless the PPZ is a declared transitional provision in accordance with Scheduled 6 of
the Act;
(b) under 5.3.3 - that an SAP must not substitute or delete a provision in SPP 3.0, 4.0,
5.0, 6.0 and 7.0 unless the SAP is a declared transitional provision in accordance with
Schedule 6 of the Act;
(c)

under 5.4.4, that an SSQ must not in any circumstances, including in a transitional
provision declared in accordance with Schedule 6, substitute or delete a provision in
SPP 3.0, 4.0, 5.0, and 6.0;

The effect of SPP 5.2.6, 5.3.3 and 5.4.4 is that the overriding provisions of a PPZ, SAP. or
SSQ must not substitute or delete –
(a) any definition contained in SPP 3.0;
(b) any exemption described in SPP 4.0 from a requirement for a permit to commence or
carry out a use or development;
(c)

any explanation contained in SPP 5.1, 5.2, 5.3, 5.4 and 5.5 for the operation of a
zone, code, specific area plan or site specific qualification provision in a planning
scheme;

(d) any requirement contained in SPP 5.6 for compliance to applicable standards;

2

except in relation to any provision in C1 - Signs Code (C1.2.1 ); the provisions in C2.2.2, C2.2.3 and C2.2.4 in C2 - Sustainable Transport and Parking Code (C2.2.1); and any provision in C5
Telecommunication Code (C5.3.1)
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(e) any requirement contained in SPP 6.1 in relation to the information that must form
part of a permit application;
(f)

any requirement contained in SPP 6.2 for the classification of use;

(g) any requirement in relation to operation of a qualification on a use class shown in a
Use Table in accordance with SPP 6.3;
(h) any matter in SPP 6.4 in relation to the requirement for a permit to carry out and
commence use or development, and the considerations contained in SPP 6.5, 6.6,
6.7, 6.8, and 6.9 for establishing the applicable permit pathway;
(i)

any consideration in SPP 6.10 in relation to determining a permit application;

(j)

any consideration contained in SPP 6.11 in relation to conditions or restrictions on a
permit

The effect of 5.2.6 and 5.3.3 is that the overriding provisions of a PPZ and an SAP must not
substitute or delete –
(a) any requirement in SPP 7.1 in relation to a change in an existing non-conforming use;
(b) any requirement in SPP 7.2 in relation to development for an existing discretionary
permit use;
(c)

any requirement in SPP 7.3 in relation to subdivision for the purpose of adjusting a
boundary;

(d) any requirement in SPP 7.4 in relation to a change of use of a place listed on the
Tasmanian Heritage Register or as a local heritage place in LPS Table C6.1 for the C6 Local Historic Heritage Code;
(e) any requirement in SPP 7.5 in relation a change of use from a use of one kind to a use
of another kind within the same use class;
(f)

any requirement in SPP 7.6 in relation to access or infrastructure over land in a
different zone;

(g) any requirement in SPP 7.7 in relation to projection of a building over land in a
different zone;
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(h) any requirement in SPP 7.8 in relation to the permit pathway for port and shipping
use on land within a proclaimed wharf area;
(i)

any requirement ; in SPP 7.9 in relation to development for demolition;

(j)

any requirement ;in SPP 7.10 in relation to development that is not required to be
categorised into a use class in accordance with SPP 6.2.6 and 6.2.8;

(k) any requirement in SPP 7.11 in relation to use or development seaward of the
municipal boundary;
(l)

any requirement in SPP 7.12 in relation to development for a shed on vacant land
assigned to the Low Density Residential, Rural Living, or Landscape Conservation
zones

Modifying LPS provisions
32(2)(j) An LPS may, if permitted to do so by the SPPs, modify, in relation to a part of the municipal area, the application of a provision of the SPPs
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, if permitted to do so by the SPPs, modify the application of a provision of the
SPPs as it applies in relation to a part of the municipal area to the use, development,
protection or conservation of land.

The BUR LPS contains the following modifying provisions

Modify is not defined by LUPAA. The term must be given its common meaning, which is
to make a partial or minor change or difference.

LPS Provision

Modified SPP Provision

Nature of LPS provision

BUR-S-1

Modifies 22.2, 22.4, 22.5,
23.2, and C13

Reduces the scope of
permissible use for the LCz
and the EMz; modifies
development standards for
boundary separation, height,
site coverage, and external
finishes of buildings, and for
subdivision on land in the
LCz; modifies land clearing
requirements on land in the
EMz; and modifies fire
fighting water suppy
standards.

BUR-S-2

Modifies C2.4

Exempts use and
development other than for

Section 32(3) describes the mechanisms by which an LPS may add to or modify an SPP
provision.
Section 32(4) contains the tests that must be satisfied before an LPS may contain
provisions that modify application of an SPP provision.
Section 33(5) provides a provision of the BUR LPS made in accordance with section 32(4)
to modify the provision of the SPPs will prevail to the extent of any inconsistency with the
SPP provision it has modified.
The expression in 32(2)(j) suggests an LPS may only modify a provision of an SPP as it
applies for part of the municipal area.
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The opportunity for an LPS to include a modifying provision is less than that provided by
32(2)(i). There is no express limit on the spatial application of a provision in an LPS that
will override an SAP provision.

the Residential and Visitor
accommodation use classes
on land within the Burnie
town centre, and primarily on
land assigned to the Central
Business zone, from a
requirement to make
provision for vehicle,
motorcycle and bicycle
parking.

The interpretation is borne out by the SPPs in that an LPS is permitted to contain –
(a)

under 5.3.1 - an SAP that will add to or modify a provision in a zone Use Table or a
use or development standard in a SPP zone or Code provision as it applies to a
particular area of land
The SPPs instruct the provisions of an SAP, other than an SAP included as a
transitional matter in accordance with Schedule 6, must not override and by
implication, modify the administrative provisions in 3.0, 4.0, 5.0, 6.0 and the general
provisions in 7.0.

(b)

under 5.4.1 - an SSQ that will add to or modify a provision in a SPP zone Use Table ,
a development standard in an SPP zone or code, and, after the date on which the
BUR LPS comes into effect under the TPS for the Burnie municipal area, any
provision in an SAP, as it applies to a particular site
The SPPs in 5.4.4 require the provisions of a SSQ, other than a SSQ included as a
transitional matter in accordance with Schedule 6, must not override and by
implication, modify the administrative provision in 3.0, 4.0, 5.0 and 6.0; and

(c)

under LP 1.3.1 - include local area objectives, for any SPP zone, a Particular Purpose
zone, or a SAP

Additional provisions
32(2)(k)
An LPS may, subject to this Act, include any other provision that –
(i)

is not a provision of the SPPs or inconsistent with a provision of the SPPs; and

(ii)

is permitted by the SPPs to be included in an LPS

LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, subject to the Act, include any other provision that –

The draft BUR LPS –
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(a)

is not a provision of the SPPs or is inconsistent with a provision of the SPPs; and

(a)

(b)

is permitted by the SPPs to be included in an LPS

The Act and the SPPs provide an LPS may contain a provision that is not a provision of the
SPPs if that provision –

(b) contains an SAP (BUR-S-1) to include provisions that will override and modify provisions
of the SPP Landscape Conservation zone, the Environmental Management zone, and
the Bushfire-Prone Area Code as it applies to land in the Heybridge Residential Nature
Reserve;

(a)

is a Local Area Objectives (LAO) for a zone or SAP in accordance with LP 1.3;

(c)

(b)

is a Particular Purpose Zone (PPZ) in accordance with s32(3)(a) and SPP 5.2.4 to
apply for a particular area of land, and to contain zone provisions that are different
to the SPP zone provisions; but only if the test in s32(4) is satisfied, and the SPP
provisions in 3.0, 4.0, 5.0, 6.0 and 7.0, and the Codes are not overridden;

(c)

is a Specific Area Plan (SSQ) in accordance with s32(2)(b) and SSP 5.3.1 to apply for
a particular area of land and contain provisions that add to, modify or substitute for
a SPP zone Use Table, or a use and development standard in a zone or code
provision; but only if the test in s32(4) is satisfied, and the SPP provisions in 3.0, 4.0,
5.0, 6.0 and 7.0 are not overridden;

(d)

(e)

is a Site Specific Qualification (SSQ) in accordance with s32(2)(c) and 5.4.1 to apply
to a particular site and to contain provisions that add to, modify or substitute for a
SPP zone Use Table or a use and development standard in a zone or code provision,
a general provision in 7.0, or an SAP subsequently contained in the LPS; but only if
the test in s32(4) is satisfied, and the SPP provisions in 3.0, 4.0, 5.0, and 6.0 are not
overridden

does not contain a PPZ;

contains an SAP (BUR-S-2) to include provisions that will modify 2.4.1 for application of
SPP Code C2 – Parking and Sustainable Transport Code and override C2.5.1, C2.5.2 and
C2.5.3 other than for use in the Residential and Visitor Accommodation use classes on
land described as the Burnie town centre and primarily assigned to the Central Business
zone;

(d) contains an SSQ (BUR-SSQ-1) to increase the minimum site are per dwelling for a
serviced site on land at 1 Young Street, Burnie under the SPP Low Density Residential
zone;
(e)

contains an SSQ (BUR-SSQ-2) to increase the minimum site are per dwelling for a
serviced site on land at 2A Brooklyn Road, Brooklyn under the SPP Low Density
Residential zone; and

(f)

does not within an SAP or SSQ that will include any provision inconsistent with section
11 or section 12 of the Act

the Act and the SPPs together permit that the provisions contained in a PPZ, SAP or
SSQ (i)

s11(2) – may address the specified range of policy and compliance
requirements, provided such matters are not inconsistent with other SPP
provisions and will not override a protected SPP provision;

(ii)

s11(3) – must not apply for forestry operations, mineral exploration, fishing,
or marine farming in State waters;

(iii) s11(6) – may require an existing lawful use described in s12(1) to comply with
any Code or practice approved or ratified by Parliament under any Act;
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(iv) s11(7) – must not prohibit or require a discretionary permit for use or
development in a proclaimed wharf area for port and ship[ping purposes;
(v)

s12(1), (2), (3) and (4) - must not prevent any existing lawful use or
development or the benefit of a permit for use or development until the
prescribed period of inactivity has expired;

(vi) LP 1.4.3 and LP 1.5.3 – a PPZ and an SAP may include a defined term
additional to a term defined in SPP 3.0, but must not change the meaning of
any term defined in 3.0;
(vii) LP 1.8.1 – must include a Table in the LPS instrument to list the identity and
relevant values of matters subject to application of the Road and Railway
Assets Code, Local Historic Heritage Code, Scenic Protect Code, and Coastal
Inundation Hazard Code;
(viii) Appendix A – must make reference any document applied, adopted or
incorporated in a provision of the LPS in accordance with s11(2)(f) or s11(6) if
such reference is not a document that will create an inconsistency with or
override any protected SPP provision;
Prohibited Provisions
32(2)(l) An LPS must not contain a provision that the SPPs specify must not be contained in an LPS
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS must not contain a provision that the SPPs specify must not be contained in an LPS

The draft BUR LPS does not contain in an SAP or SSQ any provision that overrides or modifies
a provision in SPP clause 3.0, 4.0, 5.0, 6.0 or 7.0.

The SPPs instruct a LPS must not include –
(a)

under 5.2.6 – in a PPZ, any provision that overrides clause 3.0, 4.0, 5.0, 6.0 and 7.0
or a Code provision (other than a provision expressly permitted by the provisions of
a Code - see C1.2.1; C2.2.1 and C5.3.1) unless the prohibited provision is contained
in a PPZ declared to be a transitional matter in accordance with LUPAA Schedule 6;

(b)

under 5.3.3 – in a SAP, any provision that overrides clause 3.0, 4.0, 5.0, 6.0 and 7.0
unless the prohibited provision is contained in a SAP declared to be a transitional
matter in accordance with LUPAA Schedule 6;
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(c)

5.4.4 - in an SSQ, any provision that overrides clause 3.0, 4.0, 5.0, and 6.0 unless the
prohibited provision is contained in an SSQ declared to be a transitional matter in
accordance with LUPAA Schedule 6

Particular Purpose Zone
32(2)(3)(a) Without limiting subsection (2) but subject to subsection (4) , an LPS may, if permitted to do so by the SPPs, include a particular purpose zone, being a group of provisions
consisting of –
(i)

a zone that is particular to an area of land; and

(ii)

the provisions that are to apply in relation to that zone

LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, if permitted to do so by the SPPs include a particular purpose zone (PPZ)

The draft BUR LPS does not contain a Particular Purpose zone

A PPZ is a group of unique provisions consisting of –
(a)

a zone that is particular to an area of land in the municipal area; and

(b)

the provisions that are to apply in relation to that zone

An LPS may include a PPZ if the nature of use intended for a specific area of land cannot
adequately be accommodated within the purpose of one of the SPP zones.
A LPS must not contain a PPZ unless the tests in s32(4) for a significant benefit or unique
quality can be satisfied.
There is no requirement that an LPS must include a PPZ.
The SPPs in –
(a)

5.2.5 - permit a LPS may include a PPZ to contain zone provisions for a particular
area of land that are different to each of the other SPP zone provision;

(b) In 5.2.6 - require the provisions for a PPZ must not override any administrative
provision in SPP 3.0, 4.0, 5.0, and 6.0 and any general provision in SPP 7.0, or a
Code provision (unless expressly permitted by the provisions of a Code - see C1.2.1;
C2.2.1 and C5.3.1);
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(c)

in LP 1.4.1 - specify the provisions that must be included in relation to that zone,
including for zone purpose, use table, and use and development standards;

(d) in LP 1.4.2 - require the format and structure of PPZ provisions in a LPS instrument
must be in accordance with Appendix A;
(e)

in LP 1.4.3 - require any term defined by a PPZ must be additional to and not change
(override or modify) the meaning of any term defined in clause 3.0; and

(f)

in LP 1.4.4 - permit a PPZ may apply to two or more areas, provided the structure of
the LPS instrument clearly indicates and separates the provisions that apply for each
area

Specific Area Plan
32(2)(3)(b) Without limiting subsection (2) but subject to subsection (4) , an LPS may, if permitted to do so by the SPPs, include a specific area plan, being a plan consisting of –
(i) a map or overlay that delineates a particular area of land; and
(ii) the provisions that are to apply to that land in addition to, in modification of, or in substitution for, a provision, or provisions, of the SPPs
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS may, if permitted to do so by the SPPs include a specific area plan (SAP).

The draft BUR LPS –

An SAP is a provision consisting of –

(a)

(a)

a map or overlay that delineates a particular area of land in the municipal area; and

(b)

the provisions applicable to the land that are in addition to, modify, or in
substitution for, a provision, or provisions, of the SPPs

An LPS may include an SAP if the nature of use or development intended for a specific
area of land cannot adequately be accommodated within the purpose and provisions of
one of the SPP zones or codes.

contains an SAP (BUR-S-1) to include provisions that will override and modify provisions
of the SPP Landscape Conservation zone, the Environmental Management zone, and
the Bushfire-Prone Area Code as it applies to land in the Heybridge Residential Nature
Reserve;

(b) contains an SAP (BUR-S-2) to include provisions that will modify 2.4.1 for application of
SPP Code C2 – Parking and Sustainable Transport Code and override C2.5.1, C2.5.2 and
C2.5.3 other than for use in the Residential and Visitor Accommodation use classes on
land described as the Burnie town centre and primarily assigned to the Central Business
zone

There is no requirement that an LPS must include an SAP.
The Act provides an LPS must not include a SAP unless one or more of the criteria in s32(4)
is satisfied.
The SPPs -
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(i)

in 5.3.1 – permit an LPS may include a SAP to contain provisions that add to, modify
or substitute for a SPP zone or code provision;

(ii)

in 5.3.2 - require the format and structure of a SAP in a LPS instrument must be in
accordance with Appendix A;

(iii) in 5.3.3 - require the provisions of a SAP must not override or modify an SPP
provision in 3.0, 4.0, 5.0, 6.0 and 7.0
(iv) in LP 1.5.1 - require a SAP must contain provisions to indicate purpose and
application, and at least one sub-clause in relation to LAO, defined terms, or tables;
(v)

LP 1.5.2 - require the format and structure of a SAP must be in accordance with
Appendix A, and that each element is either populated with an applicable provision
or indicated not to be used;

(vi) In LP 1.5.3 - require any term defined by a SAP must be additional to and not change
(override or modify) the meaning of a term defined in clause 3.0;
(vii) In LP 1.5.4 - require the area to which each SAP applies must be shown on an
overlay map; and
(viii) In LP 1.4.4 - permit a SAP may apply to two or more areas, provided the structure of
the LPS instrument clearly indicates and separate the provisions that apply for each
area
Site Specific Qualification
32(2)(3)(c) Without limiting subsection (2) but subject to subsection (4) , an LPS may, if permitted to do so by the SPPs, include a site-specific qualification, being a provision, or
provisions, in relation to a particular area of land, that modify, are in substitution for, or are in addition to, a provision, or provisions, of the SPPs.
LPS REQUIREMENT

BUR LPS COMPLIANCE

BUR LPS may, if permitted to do so by the SPPs include a site-specific qualification (SSQ)

The draft BUR LPS –

A SSQ is a provision or provisions that will –

(a)

(a)

only apply to the particular area of land specified in the BUR LPS and shown on a
map or overlay forming part of the LPS; and
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(b)

modify, are in substitution for, or are in addition to a provision or provisions of the
SPPs; but only if the test in s32(4) is satisfied

(b) contains an SSQ (BUR-SSQ-2) to increase the minimum site are per dwelling for a
serviced site on land at 2A Brooklyn Road, Brooklyn under the SPP Low Density
Residential zone

An LPS may include an SSQ if it is appropriate that the provisions for use or development
of a specific area of land are different to those that apply under an SPP general, zone or
code provision.
A LPS must not contain an SSQ unless the tests in s32(4) for a significant benefit or unique
quality can be satisfied.
There is no requirement that an LPS must include an SSQ.
The SPPs (a)

in 5.4.1 - permit a LPS may include a SSQ that is a provision in addition to , modifies,
or is in substitution for a zone use table, a use or development standard in a zone or
code

(b) in 5.4.2 - require the format and structure for a SSQ provision in a LPS instrument
must be in accordance with Appendix A;
(c)

in 5.4.3 - permits a SSQ may override a general provision in SPP 7.0, or any provision
in a zone, code, or specific area plan included in an LPS after the date on which the
TPS becomes effective in the municipal area;

(d) I 5.4.4 - require the provisions of a SSQ must not override the provisions in SPP 3.0,
4.0, 5.0, and 6.0; and
(e)

In LP 1.6.1 - require the area to which a SSQ applies must be shown on an overlay
map, annotated with a relevant reference number, and that the LPS instrument
include all the information required by Appendix

Criteria for PPZ, SAP and SSQ
32(4) An LPS may only include a provision referred to in subsection (3) in relation to an area of land if –
(d)

a use or development to which the provision relates is of significant social, economic or environmental benefit to the State, a region or a municipal area; or

(e)

the area of land has particular environmental, economic, social or spatial qualities that require provisions, that are unique to the area of land, to apply to the land in substitution for,
or in addition to, or modification of, the provisions of the SPPs.
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LPS REQUIREMENT

BUR LPS COMPLIANCE

The purpose of section 32(4) is to limit the circumstances in which an LPS may contain
provisions that differ from those contained in the SPPs.

The draft BUR LPS will satisfy the requirements in section 32(4)

Section 32(4) provides a range of possible circumstances in which it may be justified for an
LPS to include a PPZ, SAP or SSQ.

(a)

BUR-S-1 is to address characteristics inherent in the land land which require provisions
for use and development that are unique to that land and cannot be accommodated
by application of the SPP zone or code provisions.

An LPS may only include a PPZ, SAP or SSQ for land in the municipal area if –

Detailed justification for the SAP is provided in Table 5

(a)

the circumstances of the municipal area or of a particular use or development are
such that it is not possible to deliver a sound planning outcome by relying on the SPP
provisions without addition, modification or substitution; and

(b)

use or development to which the provision relates is one of –

(b)

BUR-S-2 is to address parking arrangements particular to the land within the Burnie
town centre where circumstances in relation to provision of parking require provisions
that are unique to that land in order to sustain delievery of significant social and
economic benefit by the Burnie town centre to the municipal area and the sub-region
Detailed justification for the SAP is provided in Table 5

(i)

a significant social benefit to –
(c)
a. the State;

BUR-SSQ-1 is a Schedule 6 transitional matter to address conditions in the land that
limit development in accordance with the dwelling density standards in the SPP Low
Density Residential zone

b. a region; or
Detailed justification for the SSQ is provided in Table 6
c. a municipal area; or
(d)
(ii)

a significant economic benefit to –

BUR-SSQ-2 is a Schedule 6 transitional matter to address conditions in the land that
limit development in accordance with the dwelling density standards in the SPP Low
Density Residential zone

a. the State;
Detailed justification for the SSQ is provided in Table 6
b. a region; or
c. a municipal area; or
(iii)

a significant environmental benefit to –
a. the State;
b. a region; or
c. a municipal area; or

(c)

the area of land to which the PPz, SAP or SSQ applies has one of –
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(i)

particular environmental qualities that require provisions unique to the area of
land and will apply to the land in substitution for, or in addition to, or
modification of, the provisions of the SPPs; or

(ii)

particular economic qualities that require provisions unique to the area of land
and that will apply to the land in substitution for, or in addition to, or
modification of, the provisions of the SPPs; or

(iii)

particular social qualities that require provisions unique to the area of land,and
that will apply to the land in substitution for, or in addition to, or modification
of, the provisions of the SPPs; or

(iv)

particular spatial qualities that require provisions unique to the area of land,
and that will apply to the land in substitution for, or in addition to, or
modification of, the provisions of the SPPs

It is not necessary that a draft PPZ, SAP, or SSQ must satisfy each of the 32(4) tests.
A planning authority must determine whether to rely on the “significant benefit” or
“unique values” test, and be able to demonstrate compliance to one of the elements in
that test.
LPS Structure
32(5) An LPS must be in accordance with the structure, if any, that is indicated, or specified, in the SPPs to be the structure to which an LPS is to conform
LPS REQUIREMENT

BUR LPS COMPLIANCE

An LPS must be in accordance with the structure, if any, that is indicated, or specified, in
the SPPs to be the structure to which an LPS is to conform

The draft BUR LPS instrument is in accordance with the content requirements specified by LP
1.0 and is set out in the form and structure required by Appendix A of the SPPs.

The SSPs specify the format and structure for an LPS instrument in –
(a)

5.2.4 – specifies the requirements for zones, including a PPZ, are set out in LP 1.0 and
Appendix A

(b) 5.3.2 – specifies the requirements and structure for a SAP are set out in LP 1.0 and
Appendix A

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 59 of 313

(c)

5.4.2 – specifies the requirements and structure for a SSQ are set out in LP 1.0 and
Appendix A

(d) 5.5.5 – specifies the requirements and structure for code overlay maps and lists in
the LPS are set out in LP 1.0 and Appendix A
(e)

LP 1.1.1 – specifies the structure for each LPS is to conform to the requirements set
out in Appendix A

(f)

LP 1.3.2 – requires any LAOs for a zone or SAP must be listed in a Table in the LPS in a
separate sub-clause for each zone, or in the specific sub-clause in a SAP

(g)

LP 1.4.2 – requires provisions for a PPZ must include each of the headings shown in
Appendix A, followed by either the substances of the provision or the words “This
sub-clause is not used in this particular purpose zone”

(h) LP 1.4.4 – requires if a PPZ applies to two (2) or more areas, the PPZ provisions may
include additional sub-clauses to identify application of the PPZ to different areas;
and, separate LAO, use tables, and use and development standards for each separate
area to which the same PPz applies
(i)

LP 1.5.2 – requires provisions of an SAP must include each of the headings shown on
Appendix A followed by either the substance of the provision or the words “This subclause is not used in this specific area plan”

(j)

LP 1.5.5 – requires if an SAP applies to two (2) or more areas, the SAP provisions may
include additional sub-clauses to identify application of the SAP to different areas;
and, separate LAO, use tables, and use and development standards for each separate
area to which the same SAP applies; and

(k)

LP 1.8.2 – requires if a LPS does not populate any of the Tables for Code Lists shown
in Appendix A, the relevant table must be included in the LPS instrument and the
words “This table is not used in this Local Provision Schedule” inserted in the second
(2nd) row of the first (1st) column of the Table.
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Form of LPS provision
32(6) A provision of an LPS must be in the form, if any, that the SPPs indicate a provision of an LPS is to take
LPS REQUIREMENT

BUR LPS COMPLIANCE

A provision of an LPS must be in the form specified in the SPPs

The draft BUR LPS instrument is in accordance with the content requirements specified by LP
1.0 and is set out in the form and structure required by Appendix A of the SPPs.

The SPPs appear to use the term “structure” and “form” interchangeably.
Compliance to s32(5) implies compliance to s32(6)
The format and structure for an LPS instrument and the associated maps and lists are
discussed above against section 32(5).
S32(7) A provision of an LPS in relation to a municipal area is not to be taken to have failed to comply with this section, or to be inconsistent with a provision of the SPPs, by reason only
that it is inconsistent with a provision of the SPPs that has not come into effect in relation to the municipal area.
LPS REQUIREMENT

BUR LPS COMPLIANCE

Regulation is dynamic, and may be amended from time to time in response to changing
circumstances.

The draft BUR LPS gives account for the provisions of the SPPs that were in effect on the date
it was submitted to the TPC in accordance with section 35 of the Act.
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Table 3 – How will the draft BUR LPS apply the SPP Zones?
SPP LP 1.2.1 requires all land in a municipal area must be assigned to one of the standard SPP zones or to a Particular Purpose
zone.
Zoning is the principle mechanism available for a planning scheme to determine how land may be used, developed, protected or
conserved into the future.
The SPPs provide 23 zones. Each SPP zone has a specific purpose to describe the manner in which land may be utilised.
SPP zones are available to provided for residential use in a range of settings; business and retail activity; manufacturing, storage,
transport, and service activities; community and recreation services; rural production; conservation and landscape management;
tourism; port and shipping; utility infrastructure; and future urban growth.
The selection of an SPP zone for use in an LPS must reflect all relevant land use strategies and policies applicable to the land
within the municipal area, and must satisfy the requirements of the Act.
Not all SPP zones must be used in an LPS.
The SPPs require an LPS must contain a zone map to indicate a zone has been applied for all land within the municipal area; and
contain a number of instructions for how an LPS is to apply and identify zones.
SPP LP 1.2.2 requires that a LPS must differentiate between Rural Living A, Rural Living B, Rural Living C and Rural Living D for
land to which the Rural Living zone applies; and must indicate any land assigned to a Particular Purpose zone.
Section 8A allows the Tasmanian Planning Commission may issue a guideline in relation to the preparation of an LPS. The
Commission has issued Guideline No 1 dated June 2018 to include criteria instructing how the SPP zones are to be applied in a
municipal area. A draft LPS must justify how it has used the Guidelines in preparation of the LPS zoning map.
Practice Note 7 - Draft LPS Mapping: Technical Advice (October 2017) issued by the TPC sets out the requirements for
preparation of an LPS zone map, including for the colour scheme and any annotation that must be used on a map to indicate
which of the SPP zones is applied to land. Zone boundaries are to follow cadastre or the centre line of a road.
The draft BUR LPS applies the SPP zone with a purpose that most corresponds to the purpose of a zone used in the BIPS on the
same spatial application as the BIPS 2013 zone unless a change is required because –
(a)

of an error, omission, or anomaly in the spatial application of the BIPS 2013 zone;

(b)

the SPPs do not contain a zone with a corresponding purpose to a zone used by the BIPS 2013 and an alternate zone is
required for the land to which the BIPS 2013 zone applied, as is the case for the BIPS 2013 Environmental Living and Rural
Resource zones;

(c)

an instruction contained in Guideline No 1 (June 2018) issued by the Tasmanian Planning Commission for application of
an SPP zone is not consistent with the approach taken to the application of the most corresponding BIPS 2013 zone;

(d)

the SPPs contain a zone with a purpose that does not correspond to the purpose for any zone used by the BIPS 2013, and
the circumstances of the Burnie municipal area are such that the zone must be applied to comply with the criteria in
Guideline No 1 for application of the SPP zone, as is the case for the SPP Landscape Conservation zone, Rural zone, and
Agriculture zone;

(e)

the acceptable solution criteria in a standard for an SPP zone with a purpose corresponding to the purpose of a zone used
by the BIPS 2013 would result in an outcome that is significantly different and inconsistent with the nature of use and
development existing or permitted under the BIPS 2013 zone, as is the case with the SPP Low Density Residential zone; or

(f)

the purpose and acceptable solution criteria in a standard for an SPP Code would prohibit or severely constrain use and
development in accordance with the purpose and standards of an SPP zone with a purpose corresponding to the purpose
of a zone applied by the BIPS 2013
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Declaration of an interim planning scheme under the then applicable provision of LUPAA required compliance to the criteria
currently detailed in section 34(2), other than for all of the matters in section 32.
Application of an SPP zone in accordance with the spatial application of a BIPS 2013 zone with the most corresponding purpose
allows that the BUR LPS will achieve compliance to the LPS criteria in section 34(2) other than for the matters in section 32.
It is not necessary for the BUR LPS to provide detailed justification against the criteria in section 34(2) in relation to a like for like
spatial application of an SPP zone for a BIPS 2013 zone.
The following Tables describe how the draft BUR LPS will applied the SPP zones to land within the Burnie municipal area.
Table 3.0 identifies the land where is to be a change from the BIPS 2013 in the spatial application of a zone under the BUR LPS.
Column 3 indicates the land for which the zone assigned under the BUR LPS will not be to a zone with the most corresponding
purpose under the BIPS 2013. Column 4 indicates how the land in Column 3 was zoned under the BIPS.
Tables 3.1 to 3.24 inclusive provide justification for each of the changes identified in Table 3.0.
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Generic considerations for transitioning land from a current IPS zone to an SPP zone
Does the planning authority’s strategic intention for
future use of the land as determined by the BIPS 2013
zone conform to the purpose of an available SPP zone
with the most corresponding purpose?

No

Yes

Consider an
alternate SPP
zone

Does the land satisfy all applicable specified criteria
in –
a) the candidate SPP zone purpose statement; and
b) the s8A Guidelines for application of the
candidate SPP zone

No

Yes

Consider an alternate SPP zone

Are there any applicable
SPP zone or Code
provisions that prohibit
or impose significant
constraint on ability to
use the land in whole or
part for the purposes
intended by the
candidate SPP zone?

Yes

Consider an alternate SPP zone for any affected part
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No

Assign land to the candidate SPP
zone

Figure 1 – draft BUR LPS - Zone Map
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Table 3.0 - Land where the BUR LPS modifies the spatial application of a BIPS 2013 zone
BIPS 2013 zone

TPS zone with most
corresponding purpose to
IPS zone

General Residential

General Residential

(1,078 ha)

(962.5 ha)

Inner Residential

Inner Residential

Low Density Residential

Low Density Residential

(38 ha)

(26 ha)

Rural Living

Rural Living A (1 ha)

(468 ha)

(454 ha)

Land for which the draft BUR LPS will apply a zone that is not an SPP zone
with the most corresponding purpose to the zone applied by the BIPS 2013.

Zone applied by
BIPS 2013

Reason for change

Include - 92 lots described on SD 2015/1235 and located north of West
Mooreville Rd

Low Density
Residential

Incompatible development
standards

Include - 21 Argyle St, Upper Burnie (CT 229757/1)

Open Space

Recognise size and purpose of land
provided for community and open
space

Include - 83 Wilmot Street, Burnie (CT 166013/1)

Utilities

Anomaly in Central Business/Utilities
zone boundary

Not used in BUR LPS

Not used in BIPS
2013

Not satisfy zone application criteria
in Guideline No 1

Include – part of land between Old Surrey Road and Burnie truck route to
include access strips

General Residential

Access strips in General Residential

Exclude - 92 lots described on SD 2015/1235 and located north of West
Mooreville Rd

Rural living

Anomaly in zone boundary

Include - Mawsons Rd, East Cam x 6 lots

Environmental
Living

Priority for residential use (RLZ 2(b)

Include - CT 64655/1 (PID 6193018) 220 West Mooreville Road

Anomaly in BIPS zone boundary
Rural Resource

Exclude –
Part of CT 44059/1 (PID 7629418) 47 Lottah Road, Natone

Remove split-zoning
Rural Living

Part of CT 124849/6 (PID 7629418) 90 Lottah Road, Natone

Remove split-zoning
Rural Living

Part of CT 13925/1 (PID 6189246) 561 Natone Road, Natone

Remove split-zoning
Rural Living

Part of CT 125564/3 (PID 9187109) and CT 125564/2 (PID 9187109) 63 Talunah
Road, Hampshire

Remove split-zoning
Rural Living

Part of CT 25285/1 (PID 2021606) 74 Natone Road, Stowport

Remove split-zoning
Rural Living
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Environmental
Living

Rural Living

See above for land converted from Environmental Living to TPS Rural Living A
and Rural Living B

(256 ha)

Landscape Conservation

Include - Stowport Rd, Wivenhoe
CT’s 62335/4, 62335/5, 62335/6, 62335/7, 149306/3, 149306/4, 149306/5,
149306/6, 149306/7, 149306/8, 62335/14, 62335/15, CT 62335/16, 149309/1,
CT 149309/2, 149309/3

Environmental
Living

Priority for landscape conservation
(LCZ 2(c)

Include – CT 160924/94 Heybridge Residential nature Reserve

Environmental
Living

Error – land forms part of Hamlet 5
identified on SD 2008/1113 for
residential use and development

(173ha)

Include - Crown Circuit, Heybridge (CT 138382/13, 138382/14, 138382/15,
138382/16 and 138382/17)

Environmental
Living

Include - Ellis Road and Cascade Road, Romaine (CT’s 167662/2, 45995/1,
45995/2 and 45995/3)
Include - Sea Eagle Estate, Heybridge (Heybridge Residential Nature Reserve) –
residential hamlets + SAP

Urban Mixed Use

Urban Mixed Use

Village

Village

(48 ha)

(46 ha)

Local Business

Local Business

(8.0 ha)

(8.0 ha)

General Business

General Business

Priority for landscape conservation
(LCZ 2(c)
Priority for landscape conservation
(LCZ 2(c)

Environmental
Living

Priority for landscape conservation
(LCZ 2(c)

Environmental
Living
Not used in BIPS
2013

Not used in BUR LPS

Include - CT 36688/1, 7 Penima Road, Ridgley

Rural Resource

Anomaly in Village/Rural Resource
boundary

Include – part of CT 135380/1 15 – 17 Circular Road, Ridgley

Rural Resource

Land not suitable for agriculture

Include – CT 63129/1 (PID 6194344) 6 Wilson Street

Rural Resource

Anomaly in Village/Rural Resource
boundary

Exclude – Ridgley Recreation Ground

Village

Zone application criteria RecZ 1 and
RecZ 2

No change

Not used in BUR LPS
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Central Business

Central Business

(32 ha)
Commercial

(32.6 ha)
Commercial

(37.6 ha)

(37.7ha)

Light Industrial

Light Industrial

(61 ha)

(61 ha)

General Industrial

General Industrial

(148 ha)

(148 ha)l

Rural Resource

Rural

(53,737 ha)

(37,863 ha)
Agriculture
(15,742 ha)

include - Burnie Arts and Function Centre car Park (CT’s 88417/4, 46940/1,
251806/3, 171333/3, 214370/1, 251807/3, 235488/1, 88414/3)

Utilities

Anomaly in Central Business/Utilities
zone boundary

Include - Speed St, Cooee ( CT’s 15326/106, 15326/105, and 15326/104

General Residential

Anomaly in General
Residential/Commercial zone
boundary

Include - Land with limited or no potential suitability for agriculture

Rural Resource

Zone application criteria in Guideline
No 1 for Rural zone and Agriculture
zone

Include - Land potentially suitable for agriculture, including isolated lots and
small clusters embedded in broader agriculture land estate that are
individually potentially constrained for agriculture, excluding land subject to
PTR

Rural Resource

Zone application criteria in Guideline
No 1 for Rural zone and Agriculture
zone

General Residential

Zone application criteria in Guideline
No 1 for Agriculture zone. Need and
challenges for further residential use
and development

Include - 254 West Ridgley Road, Ridgley – Guide Falls (CT 30548\5 and CT
152604\1)

Rural Resource

Zone application criteria LCZ 2(a)

Include - Wivenhoe – Stowport Road (CT 24078/1 and CT 149317/1) Wivenhoe
Crown; together with Burnie Dogs Home 170 Stowport Road, Wivenhoe (CT
51959/5), and CT 149318/3, CT 74319/7, CT 74319/8, CT 149318/4, CT
251733/1, CT 250058/1, CT 240278/1 and CT 74319/

Environmental
Living

Priority for landscape conservation
(LCZ 2(c)

No change

No Change

Include - Land containing an area of 61 ha described on CTs 155668/35,
115741/1, 143403, 110445/1, 158141/1 and 157736/2 located west of Cooee
Creek and between West Mooreville Road and Three Mile Line Road
No corresponding zone

Landscape Conservation
(173 ha)
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Environmental Management

Environmental
Management

Include Upper Natone Forest Reserve (PID 3383617) – Blythe Road, Upper
Natone

Rural Resource

Zone application criteria EMZ 1(e)

Include undescribed land Next to PID 6192402

Rural Resource

Zone application criteria EMZ 1(e)

Exclude CT 160924/94 – Heybridge Residential Nature Reserve

Environmental
Management

Error – land forms part of Hamlet 5
for residential use and development
under SD 2008/1113

Not used in BUR LPS

Not used in BIPS
2013

(4,540 ha)
(4,599 ha)

Major Tourism

Major Tourism

Port and Marine

Port and Marine

(115 ha)

(115 ha)

Utilities

Utilities

(581 ha)

(680 ha)

Community Purpose

Community Purpose

(102 ha)

(148 ha)

Recreation

Recreation

(90 ha)

(115 ha)

No change

Include - Guide Reservoir, West Ridgley (CT’s 160913/1, 160913/2, 160913/3,
and 145840/1)

Rural Resource

Zone application criteria UZ 4

Exclude – portion of Bass Highway adjacent Wilmot St outside road casement

Utilities

Include - Burnie High School – Bass Highway, Cooee (PID 6183928)

General Residential

Does not comply with zone
application criteria UZ 1
Zone application criteria CPZ 1

Include - Burnie Primary School – Van Diemens Crescent, Park Grove (CT
200692/1)

General Residential

Zone application criteria CPZ 1

Include - Acton Family and Community Centre – Thorne Street, Acton (CT
235250/1)

General Residential

Zone application criteria CPZ 1

Include – CT 31/7519 (PID 6197887) 44 West Ridgely Road, Ridgley (Ridgley
Cemetery)
Include - Montello Primary School – Bird Street, Montello (PID 6132389)

Rural Resource

Zone application criteria CPZ 1

General Residential

Zone application criteria CPZ 1

Include - Parklands High School and Romaine Primary School – Atkins Drive (CT
247185/1)

General Residential

Zone application criteria CPZ 1

Include - Parklands High School and Romaine Primary School – Atkins Drive (CT
247185/1)

General Residential

Zone application criteria CPZ 1

Include - Stowport Recreation Ground – 574 Stowport Road, Stowport (CT
216840/1)

Rural Resource

Zone application criteria RZ 1

Include - Natone Recreation Ground – Upper Natone Road, Natone (CT
223526/1)

Rural Resource

Zone application criteria RZ 1

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 69 of 313

Open Space

Open Space

(323.5 ha)

(334 ha)

Include - Ridgely Recreation Ground (CT 15/6646, CT 27710/3, CT 48719/1, CT
27710/2, CT49309/3)

Village

Zone application criteria RZ 1

Include - Acton Recreation Ground – Payne Street, Acton (CT 214858/1 and CT
235251/1)

Open Space

Zone application criteria RZ 1

Include - South Burnie Foreshore (bund, Yacht Club, Outriggers and car park)

Zone application criteria RZ 1

Include - 1522 Ridgley Highway CT 104366/1 – Northwest Cart Club

Environmental
Management
Rural Resource

Include – CT 71862/3 15 Fidler Street

General Residential

Zone application criteria RZ 1

Include - 28 Uplands Place, Park Grove (CT 7755/39)

General Residential

Zone application criteria OSZ 1

Include - Wattle Avenue, Emu Height (CT 135321/6

General Residential

Zone application criteria OSZ 1

Include - Wattle Avenue, Emu Height (CT 135321/5)

General Residential

Zone application criteria OSZ 1

Include - Manuka Drive, Romaine (CT 9784/109)

General Residential

Zone application criteria OSZ 1

Include - Greenacre Street, Upper Burnie (CT 164153/1)

General Residential

Zone application criteria OSZ 1

Include - Greenacre Street, Upper Burnie (CT 55652/369)

General Residential

Zone application criteria OSZ 1

Include - Greenacre Street, Upper Burnie (CT 86613/1)

General Residential

Zone application criteria OSZ 1

Include - View Road, Park Grove (CT 36516/1)

General Residential

Zone application criteria OSZ 1

Include - 17 Janet Drive, Park Grove (CT 173166/201)

General Residential

Zone application criteria OSZ 1

Include - 22 Brickport Road, Cooee (CT 164362/1)

General Residential

Zone application criteria OSZ 1

Include - 16 Argyle St (CT 55743/13

General Residential

Zone application criteria OSZ 1

Include - Arthur Street Reserve, Ocean Vista (CT 198939/1)

General Residential

Zone application criteria OSZ 1

Include - Alma Street Reserve, Ocean Vista (CT 152645/2)

General Residential

Zone application criteria OSZ 1

Include - Coronation Park (14 Charles Street – CT 152605/2 and UPI 4203640)

General Residential

Zone application criteria OSZ 1

Include - Jorgensen Street and Truganini Street, Montello (CT 211501/1)

General Residential

Zone application criteria OSZ 1

Include - The Boulevard, Montello (CT 114204/2)

General Residential

Zone application criteria OSZ 1
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Zone application criteria RZ 1

Include - Sampson Street, Montello (CT 202136/1)

General Residential

Zone application criteria OSZ 1

Include - Grenville Street, Montello (CT 197546/1)

General Residential

Zone application criteria OSZ 1

Include - Mylan Crescent, Shorewell Park (CT 9994/298 and 299)

General Residential

Zone application criteria OSZ 1

Include - Wiseman Street, Shorewell Park (CT 9994/300)

General Residential

Zone application criteria OSZ 1

Include - Jacobs Crescent, Acton (CT 55652/368)

General Residential

Zone application criteria OSZ 1

Include - 1 Lyons Street, Acton (CT 119947/1)

General Residential

Zone application criteria OSZ 1

Include - Mussen Close, Shorewell Park (CT 159534/1)

General Residential

Zone application criteria OSZ 1

Modify – CT48161/3

Open Space and
Rural
Not used in BIPS
2013

Anomaly created by change in
location of cadastre boundary

Not used in BIPS 2013

Future Urban

Not used in BUR LPS

Not used in BIPS 2013

Particular Purpose

Not used in BUR LPS
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Table 3.1 – Spatial Application of the General Residential zone
Purpose of the General Residential Zone is to –
(a) provide for residential use or development that accommodates a range of dwelling types where full infrastructure services are available or can be provided
(b) provide for the efficient utilisation of available social, transport and other service infrastructure
(c) provide for non-residential use that –
(i) primarily serves the local community; and
(ii) does not cause an unreasonable loss of amenity through scale, intensity, noise, activity outside of business hours, traffic generation and movement,
or other off site impacts
(d) provide for Visitor Accommodation that is compatible with residential character
1. SPP Provision

Clause 8 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

General Residential

3. SPP zone application guidelines

Apply to the main residential areas not intended for higher density residential use (greater than 1 single dwelling/450 m2; or 1 x multiple
dwelling/325 m2) in locations where a reticulated water supply and reticulated sewerage system is planned or available. Include areas assigned to
the General Residential zone under an interim planning scheme.
Not applied to land where residential use and development is highly constrained by exposure to hazards, natural values and limited infrastructure
capacity unless appropriate management measures can be put in place; for land intended for local business, community, recreation or open space
purposes of a scale that exceeds immediate needs of the local residents; or if a structure or master plan is required before land is released for
residential development.

4. BUR LPS Zone Application

On the same spatial application as the General Residential zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

Residential land
The principle residential areas of Burnie are located along the narrow coastal plain and coastal escarpment west and south of the Burnie town
centre, and on the elevated and dissected plateau south of the coastal escarpment.
Residential areas feature a predominance of low density single dwelling development with an intermix of multiple dwellings of a design and
construction that reflects the major construction period of the neighbourhood. There is a low level of infill and redevelopment, primarily to
increase dwelling density.
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All suburban residential areas are fully serviced and interconnected by the local road network. All localities have ready access to community,
recreation, education, health and retail facilities. There is no land assigned to the BIPS 2013 General Residential zone that does not have access to
a reticulated water supply and the ability to drain sewage and stormwater to a reticulated disposal system.
There is very limited exposure to risk from flooding from a waterway. Bush fire-prone areas are primarily located at the urban/rural interface. Low
and medium landslip hazard areas occur across many areas of suburban housing development, and particularly on steeper slopes and along the
coastal escarpment.
Residential land supply
There is 217 ha of zoned vacant land assigned to the General Residential zone by the BIPS 2013 at February 2019.
The average take-up rate for vacant residential land over the last 10 years is marginally less than 60 dwellings per annum.
Assuming a conservative yield of between 16 – 20 dwellings per hectare (irrespective of housing form), current urban residential land supply can
accommodate between 3,480 and 4,350 new dwellings, or sufficient to satisfy demand over a minimum 58 to 72 year period.
Calculation for ability to accommodate housing demand does not account for infill, redevelopment and intensification within established
residential areas. Recent historic data indicates some 30% of new dwellings, particularly as multiple dwellings, occur in established residential
areas. This data extends capacity to accommodate future housing demand by some 15 years.
The CCR LUS standard for vacant zoned residential land is a supply sufficient to satisfy demand over a period of not less than 10 years and not more
than 20 years. Demand is to be met through a combination of infill, redevelopment or intensification within established residential areas, and
greenfield development.
Serviced available zoned residential land in Burnie has a capacity to meet demand on current forecast for a period well in excess of 20 years on
current indicators based on a reasonably stable recent historical trends for some 60 additional dwellings per year. The primary driver for demand
is change in household composition and size rather than population growth.
There are no evident need for the BUR LPS to increase the allocation of land for suburban density residential use.
Indeed, there is argument to suggest a decrease in zoned residential land is possible without impact on ability to meet foreseeable demand in
accordance with the CCR LUS criteria.
The draft BUR LPS proposes to to rezone the 62 ha area west of Mooreville Road from General Residential to Agriculture, and reduce the available
vacant urban residential land stock to some 155 ha. The balance area has ability to yield between 2,488 and 3,110 lots, or 41 to 51 years supply at
recent take-up rates. The outcome retains a vacant land supply considerably in excess of the CCR LUS targets.
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Community purpose, recreation and open space sites
The BIPS 2013 has embedded within the General Residential zone land that provides for or is intended to provide for community purpose and open
space use if on a small scale site or a facility primarily servicing the local community.
The criteria in Guideline No 1 for application of the SPP Community Purpose zone instruct in CPZ 1 that the zone should be applied for land
containing or intended to provide for key community facilities and services, including –
(a)
(b)
(c)
(d)

schools, tertiary institutions or other education facilities;
medical centres, hospital services or other care-based facilities;
emergency services facilities; or
large community halls, places of worship or other key community or cultural facilities

CPZ 2 allows some community facilities and services may be zoned with surrounding land if the prevailing zone is appropriate for the nature and
scale of the intended use, such as a small place of worship, public hall, community centre or neighbourhood centre.
The cumulative effect of CPZ 1 and CPZ 2 is that the Community Purpose zone should be applied on the basis of the size and scale of the use rather
than the catchment it serves.
RecZ1 has similar function to CPZ 1, and intends the Recreation zone should be applied to land that provides or is intended to provide for active or
organised recreation purposes that will function to service more than the immediate resident population of the locality.
The criteria in Guideline No 1 for application of the Open Space zone also instruct the zone should be applied for land that provides for or is
intended to provide for passive recreation opportunities or for natural or landscape amenity in an urban setting.
SPP 8.1.3(b) for General Residential zone purpose states that non-residential use must be of a kind that will not cause an unreasonable loss of
amenity through scale, intensity, noise, activity outside of business hours, traffic generation and movement, or other off site impacts
The instructions in Guideline No 1, together with the zone purpose qualification in 8.1.3, strongly indicate the approach taken by the BIPS 2013 to
embed business, community and recreation or open space areas within the General Residential zone must be changed.
The BUR LPS will apply the SPP Community Purpose and Open Space zones to school, recreation and open spaces sites contained on the land to
which the BIPS 2013 General Residential zone applies.
Details of the changes to reduce the spatial application of the General Residential zone are identified on Tables 3.20 and 3.22.
A reduction in the area of land assigned to the General Residential zone will not impact on the availability of land for suburban residential
purposes. The land excluded provides for, or is intended to provide for, non-residential use, and is not currently accessible to residential use.
The change is one of structural adjustment rather than a variation to strategic purpose.
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The BUR LPS will make the following adjustment in the spatial application of the General Residential zone under the BIPS 2013 –
(a)

Land north of West Mooreville Road and east of Cooee Creek and described on SD 2015/1235
Land containing an area of some 8.0 ha is located on the western edge of the main urban area of Burnie east of Cooee Creek, and accessed
off West Mooreville Road.SPP
The area contains a developing residential estate currently assigned to the Low Density Residential zone
by BIPS 2013 amendment AP-BUR-1 and section 43A grant of a permit (SD 2015/1235) for subdivision to
create 92 residential lots ranging in size from 600 m2 to 2,000 m2.
The land is not targeted for higher density residential use to the standard applicable for the Inner
Residential zone
A full reticulated water supply and sewerage system is available to the land in accordance with the
requirements of the Water and Sewerage Industry Act 2008.
The land is also connected to urban stormwater system in accordance with Urban Drainage Act 2013;
and is connected to a local road network managed by the Burnie City Council in accordance with the
Local Government (Highways) Act 1982

Purpose of the amendment AP-BUR-1 was to to permit residential use and development in accordance with the provisions of the Low Density
Residential zone by changing the zone for the larger part of the land from Open Space, and to include a smaller portion then assigned to the
General Residential.
Primary reason for assigning the Low Density Residential zone rather than the General Residential zone is explained in the TPC’s decision of
18 November 2015 as being a balance of the strategic need to “maximise efficient use of land and services at a density implied by the General
Residential zone against evidence of some site development constraints and market demand of a preference for slightly larger lots that can be
offered by the Low Density Residential zone.”
The BIPS 2013 then contained in clause 10.4.10 A1(a)(ii) and 10.4.10 A1(b) a criteria for dwelling density that limited the maximum site area
per dwelling on land assigned to the General Residential zone to 830 m2.
The requirement in 10.4.10 A1(a)(ii) and 10.4.10 A1(b) was deleted by BIPS 2013 amendment UA-BUR-UA2-2017. The BIPS 2013 acceptable
solutions for the General Residential zone now permit single dwelling development on lots larger than 830 m2.
The operation of 10.4.10 A1(a)(ii) and 10.4.10 A1(b) at the time of determining AP-BUR-1 was a major factor in the Commission’s decision to
apply the BIPS 2013 Low Density Residential zone.
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The Panel concluded “the evidence of market demand for different lot sizes across the urban area was persuasive” and “that the proposed
amendment will provide for a slightly different housing market and that the project will be staged.”
The Panel also noted “that many of the other approved subdivisions highlighted by Council (that contribute to the supply of vacant residential
land) are also staged. In combination, these staged subdivisions will be released when the market demands. In combination they are all
located within the physical bounds of the planned growth for Burnie in a manner required by the CCR LUS. Pre-approved stages provide for a
self-adjusting, residential land supply mechanism which can respond relatively rapidly to fluctuations in demand, based on each developer’s
assessment of current development costs and risks. On the basis of the foregoing analysis and the apparent market demand, the Panel forms
the view that the proposed amendment is, as far as is practicable, consistent with the Cradle Coast Regional Land Use Strategy 2010 – 2030
and the proposed amendment can be supported.”
Subdivision of the land has advanced to Stage 3, with titles issued for 32 of a possible 92 residential lots described on LUPAA permit SD
2015/1235 approved by the Commission on 3 December 2015.
Permits have been granted for residential use on the majority of the lots in Stage 1 and 2.
It is evident from the nature of development described on permit applications and enquiry, that the public, the land developer, and
purchasers of vacant lots, do not appreciate the distinction in requirements for use and development between land assigned to the Low
Density Residential zone and land assigned to the General Residential zone.
The objective to satisfy alleged market preference for larger lots is not reflected by enquiry and development. The emerging residential
estate off West Mooreville Road is perceived as an extension of the established residential area of Burnie and to be subject to the same use
and development standards, including for multiple dwelling development.
Review of the site constraint data provided with the application under AP-BUR-1 indicate portions of the land are identified by the BIPS 2013
Hazard Management Code to be areas of low or medium landslip risk for which particular site management and building requirements apply.
However, the level of constraint is not extensive, and is insufficient to warrant a limit on development as required for application of the Low
Density Residential zone.
Standard practices for land development and building control are sufficient to manage risk. The approved subdivision plan facilitates a
building area by provision of larger lots on land within an area of medium landslip risk.
The balance and majority of the lots on subdivision plan SD 2015/1235 are consistent in size and dimension with lots on land assigned to the
General Residential zone.
The site contains some areas of natural value importance within local drainage lines and wetlands. These areas are indicated for dedication
as public open space lots for transfer to the Burnie City Council. The approach removes any need to limit development to avoid impact on
land of environmental value.
The land available for residential use and development cannot be described as “highly constrained by hazards, natural values or other
impediments to development” in a manner consistent with purpose and standards for the SPP Low Density Residential zone.
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The subdivision design has taken account of and included measures to manage the level of constraint known to exist on the land.
The TPC’s decision for consistency to the CCR LUS cannot be said to exclude contemplation for application of the SPP General Residential
zone in accordance with the criteria in GRZ 1 to GRZ 3 in Guideline No 1.
There is no adopted strategic intent for residential development at densities greater than permitted by the SPP General Residential zone; the
land is fully serviced; and the level of environmental constraint and natural hazard can be managed under standard building and construction
practices and the approved layout of the subdivision.
There is no standard with a purpose to set a maximum site area per dwelling in the SPP General Residential zone or Low Density Residential
zone.
Application of the SPP Low Density Residential zone will impose additional constraint on residential use and development on account of
differences between the standards in the SPP and the BIPS 2013 dwelling density and building location criteria in the acceptable solutions.
Table 3.1A details the differences.
Minimum site area under the BIPS 2013 is 500 m2 against 1500 m2 under the SPPs. The site area per dwelling (density) for serviced sites
under the BIPS 2013 Low Density Residential zone is 500 m2, against 1500 m2 under the SPPs. The majority of lots are less than 1500 m 2.
Most residential use and development will therefore be required to rely on performance criteria, with the inherent additional time and
financial costs, and lesser certainty for permission to utilise the land in accordance with the purpose for which the subdivision was created.
Application of the SPP General Residential Zone will not compromise the Commission’s objective to allow the estate cater to a particular
market preference and to provide larger lots for single dwelling development.
The draft BUR LPS will apply the SPP General Residential Zone to the land described by the Low Density Residential zone and located north of
West Mooreville Road at Park Grove.
Application of the SPP Low Density Residential zone is not consistent with the criteria LDRZ 1(a) in Guideline No 1.
The change meets the LPS criteria in section 34(2) in that application of the SPP General Residential zone –
(i)

is entirely consistent with the LUPAA objectives to provide for sustainable use and development of land in accordance with land
capability and to provide places to live that are safe, efficient and attractive, and make best use of available and planned infrastructure;

(ii)

is not inconsistent with State Policy in that the determination on AP-BUR-1 addressed application of each of the Policies;

(iii) is consistent with the CCR LUS in that it does not displace or increase land intended for residential purposes in accordance with land
supply requirements on the time horizons detailed in 4.3.1, or otherwise compromise ability to provide for diversity and choice in
housing form or location in accordance with 4.7; optimises use of available infrastructure in accordance with 5.1; and does not expose
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people to an unacceptable level of risk in accordance with 4.4 or damage or destroy natural or cultural values in the land in accordance
with 2.2;
(iv) supports the Burnie municipal strategic plan objective for Burnie to be a safe and attractive place in which to live;
(v)

is not inconsistent with the planning scheme objectives in adjacent municipal areas to provide land for residential purposes in locations
where there is minimum competition with other land capability opportunities and the ability to maximise available infrastructure; and

(vi) is not within the gas pipeline corridor
(b) 21 Argyle Street, Upper Burnie (CT 229757/1)
The BIPS 2013 Open Space zone applies to that part of the title on which there is existing residential development
The BUR LPS will apply the SPP General Residential zone to the whole of the privately owned lot.
The change corrects an anomaly in the BIPS 2013 zone boundary, is consistent with the strategic
intention in CCR LUS 4.2, 4.3.1 and 4.7; and satisfies the instruction in Practice Note for mapping
zone boundaries to cadastre.

(c) 83 Wilmot Street, Burnie (CT 166013/1)
The eastern portion of the land is included by error in the Utilities zone under the BIPS on the then
understanding it formed part of the Bass Highway casement.
The BUR LPS will correct the error in ownership and purpose, and apply the SPP General Residential zone.
The chamge is consistent with the strategic intention in CCR LUS 4.2, 4.3.1 and 4.7, and has no impact on the
ability to provide for and protect infrastructure assets as required by 5.3 and 5.4.
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(d) Land at Park Grove east of Cooee Creek
The BUR LPS will seek to convert some 62 ha forming part of CTs 155668/35, 115741/1, 143403, 110445/1, 158141/1 and 157736/2 located
east of Cooee Creek between West Mooreville Road and Three Mile Line Road from the BIPS 2013 General Residential zone to the SPP
Agriculture zone for the reason it is unconstrained agricultural land with a high productivity value under active production.
The land is relatively isolated from the body of urban settlement by the north/south alignment of the open space corridor along the creek line,
and is defined on its western edge by a non-cadastral topographic boundary determined by ability to drain to the trunk sewer.
The portion currently zoned for residential development is not contiguous with other residential land in
the Burnie urban area, is isolated by the alignment of a significant open space corridor along a waterway,
and is not readily accessible. Residential development introduce activity incompatible with agricultural
use.
The majority of this land is identified as unconstrained for agriculture on the Land Potentially Suitable for
Agriculture Zone map published on LIST, and is in active and established agricultural production. The area
includes a considerable State holding operated as a training farm through TAFE Tasmania.
Development of the zoned residential land west of the open space corridor would significantly reduce the
area and proportions of holdings for agricultural use east of Cooee Creek. Close proximity to new
residential development is likely to conflict and constrain agricultural use on adjacent agricultural land in
a manner contrary to State Policy objectives for protection of agricultural land and inconsistent with
standards in the TPS for use and development adjacent to agricultural land.
A reduction in zoned urban residential will not impact adversely on the ability of the draft BUR LPS to
accommodate projected housing need over the next 37 to 46 years; and is consistent with the objective in
CCR LUS 4.3.1 to maintain adequate land supply within a 10 to 20 year time horizon.
The approach is not consistent with criteria GRZ 2(a) in Guideline No 1 for application of the zone to land
to which an intermin planning scheme applies the general residential zone. However, the change is
consistent with criteria AZ 1 as land mapped on the LIST map as potentially unconstrained for agriculture.
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Table 3.1A - Comparison Permit Pathways and Standards - BIPS 2013 and SPPs for General Residential zone and Low Density Residential zone
Standard

IPS - General Residential zone

SPP - General Residential zone

Permit pathway – single dwelling
Permit pathway – multiple dwelling
Hours of operation

NPR
P
N/A

NPR
P
0800 - 1800

External lighting
Commercial Vehicles

N/A
N/A

N/A
N/A

Visitor accommodation
Dwelling density (site area /dwelling)

N/A
>325 m2

Building height
Frontage Setback
Rear setback

Garage location
Site coverage
Private open space
Frontage fence

8.5 m
45 m
Bld Envel
4.5 rear
Bld Envel
1.5 side
5.5 m
50%
yes
1.2 – 1.8 m

0700 - 1900
0700 – 1900 M-F
0900 – 1200 Sat
yes
Multiple
>325 m2
8.5 m
4.5 m
Bld Envel
4.5 rear
Bld Envel
1.5 side
5.5 m
50%
yes
PC if not exempt

Lot size
Building area
Frontage width
Solar orientation
Water supply
Sewerage
Storm water
Solar access – habitable room and PPOS
Garage door width
Privacy
Multiple dwelling waste

330 m2
10 x 15
N/A
yes
Reticulated
Reticulated
Reticulated
yes
6 m if within 12 m of frontage
yes
yes

450 m2
10 x 15
>12 m
yes
Reticulated
Reticulated
Reticulated
yes
6 m if within 12 m of frontage
yes
yes

500 m2
10 x 15
N/A
N/A
yes
Yes
yes
yes
6 m if within 12 m of frontage
yes
N/A

Side setback
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IPS - Low Density Residential
zone
P
P
N/A

N/A
>500 m2
8.5 m
4.5 m
Bld Envel
4.5 rear
Bld Envel
1.5 side
4.5 m
50%
yes
1.2 – 1.8 m

SPP - Low Density Residential
zone
NPR
D
0800 – 1800 M-F
0900 – 1200 Sat
0700 - 1900
0700 – 1900 M-F
0900 – 1200 Sat
yes
Multiple
>1500 m2
8.5 m
8m
5m
5m
N/A
30%
N/A
PC if not exempt
1500 m2
10 x 15
>20 m
N/A
yes
yes
yes
N/A
N/A
N/A
N/A

Table 3.2 – Spatial Application of the Inner Residential zone
Purpose of the Inner Residential Zone is to –
(a) provide for a variety of residential use or development that accommodates a range of dwelling types at higher densities
(b) provide for the efficient utilisation of available social, transport and other service infrastructure.
(c) provide for non-residential use that(i) primarily serves the local community; and
(ii) does not cause an unreasonable loss of amenity, through scale, intensity, noise, activity outside of business hours,
traffic generation and movement, or other off site impacts.
(d) provide for Visitor Accommodation that is compatible with residential character
1. SPP Provision

Clause 9 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable BIPS 2013 Zone

Inner Residential zone was not used in the BIPS 2013

3. SPP zone application guidelines

Apply to residential areas in close proximity to an activity centre or on a major public transport route if intended for higher density
residential use (1 dwelling/200 m2) in conjunction with unrestricted opportunity for non-residential use, and where a reticulated water
supply and sewerage system, and public stormwater, is planned or available.
Not applied to land where residential use and development is highly constrained by exposure to hazards, natural values and limited
infrastructure capacity unless appropriate management measures can be put in place; for land intended for local business, community,
recreation or open space purposes; or if a structure or master plan is required before land is released for residential development.

4. BUR LPS Zone Application

SPP Inner Residential zone not used in BUR LPS

5. BUR LPS Zone Application
Considerations

There is no established fully serviced urban residential area within Burnie that contains a clear character of higher density residential
use and a prevalence of non-housing activity with sufficient spatial scale and identity to warrant application of the Inner Residential
zone.
Residential areas with frontage to Queen and Williams Streets, and to Wilson Street include higher density residential development and
non-residential use. However, these locations are severed from immediate connection to the Burnie town centre, include dwelling
densities consistent with the SPP General Residential zone, and are in part within a Landslip hazard band.
The current BIPS 2013 does not apply the Inner residential zone; and there is no adopted strategic intent to increase dwelling density in
any location above that available under the SPP General Residential zone.
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Table 3.3 - Spatial Application of the Low Density Residential zone
Purpose of the Low Density Residential Zone is to –
(a) provide for residential use and development in residential areas where there are infrastructure or environmental constraints that limit the density, location or form of
development.
(b) provide for non-residential use that does not cause an unreasonable loss of amenity, through scale, intensity, noise, traffic generation and
movement, or other off site impacts.
(c) provide for Visitor Accommodation that is compatible with residential character
1. SPP Provision

Clause 10 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Low Density Residential zone

3. SPP zone application
guidelines

Apply to residential areas where a lack of availability or capacity in infrastructure and/or environmental constraints will limit dwelling density,
including for areas assigned to the Low Density Residential zone under the interim planning scheme, existing small residential settlements and
localities specifically planned to provide larger lots.
Not to be applied for new release areas unless strategic need for residential land in localities where infrastructure or environmental constraints
that limit higher density development cannot be avoided; for locations where there is no infrastructure or environmental constraint on
development; for protection of areas of natural or landscape importance; for areas intended for future higher density residential use; for land
intended for local business, community, recreation or open space purposes; or if a structure or master plan is required before land is released
for residential development.

4. BUR LPS Zone Application

On the same spatial application as the Low Density Residential zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

The BIPS 2013 makes limited application of the Low Density Residential zone other than for the subdivision area north of West Mooreville Road
described in Table 3.1.
There is 27.5 ha of vacant land assigned to the BIPS 2013 Low Density Residential zone at February 2019. This area makes a small but important
contribution to supporting diversity and choice in the settings for residential use and development.
Purpose of the SPP Low Density Residential zone is not entirely consistent with the purpose of the BIPS 2013 Low Density Residential zone.
Standards for use and development in the SPP Low Density Residential zone apply acceptable solution criteria for use, and for lot size and
dimensions, dwelling density, and boundary setback that are significantly greater than those applied under the BIPS 2013. (see Table 3.1.3A)
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Development outcomes under the SPP Low Density Residential zone will be noticeable different to that which is possible under the BIPS 2013
Low Density Residential zone.
Accordingly, the BUR LPS will not apply the SPP Low Density Residential zone to the land north of West Mooreville Road (approximately 10 ha of
which 7.65 is vacant).
The BUR LPS will retain the spatial application of the BIPS 2013 for the Low Density Residential zone for land at (a)

1 Young Street, Burnie where landslip hazard limits dwelling density, and is subject of a transitional SSQ provision under Schedule 6
requiring a minimum site area of 2,500 m2 to recognise constraints from location in a landslip hazard band.

(b) 2A Brooklyn Road where flood hazard limits dwelling density, and is subject of a transitional SSQ provision under Schedule 6 requiring a
minimum site area of 2,500 m2.
(c)

136-138 Mount Street where landslip hazard limit dwelling density.
The Low Density Residential zone was applied to the land under BIPS 2013 Amendment AM-BUR-2017-1. Land capability for residential
use and development was then assessed as constrained by landslip risk. There is nothing in the criteria for application of the Low Density
Residential zone in Guideline No 1 to justify changing the zone.

(d) Old Surrey Road containing an area of approximately 10 ha where proximity to a State Road (Burnie Truck Route), utility constraints, and
exposure to landslip hazard impose limits on dwelling density.
Existing lots on land assigned to the Low Density Residential zone are primarily internal, with an access strip fronting to Old Surrey Road,
and over which the BIPS 2013 has applied the General Residential zone to create split zone cadastre.
The BUR LPS will apply the SSP Low Density Residential zone to the entirety of each lot so as to incorporate the access strip and correct a
mapping inconsistency.
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Table 3.4 - Spatial Application of the Rural Living zone
Purpose of the Rural Living Zone is to –
(a) provide for residential use or development in a rural setting where –
(i) services are limited; or
(ii) existing natural and landscape values are to be retained.
(b) provide for compatible agricultural use and development that does not adversely impact on residential amenity
(c) provide for other use or development that does not cause an unreasonable loss of amenity, through noise, scale, intensity, traffic
generation and movement, or other off site impacts.
(d) provide for Visitor Accommodation that is compatible with residential character.
1. SPP Provision

Clause 11 – purpose, use table, and use and development (including subdivision) standards
LP 1.2.2 - Rural Living zone must assign a Rural Living zone area to one of Area A, B, C or D

2. Most Comparable
BIPS 2013 Zone

Rural Living zone, but no sub-zone A, B, C or D
Environmental Living zone

3. SPP zone application
guidelines

Apply for larger lot residential areas with a mix of residential and lower order rural activity, including land assigned to RLz under current scheme.
No increase in spatial application under current scheme for rural living unless supported by land use strategy; or, if land is assigned to
Environmental Living zone with a primary intention to provide for residential use at a dwelling density consistent with Rural Living category A, B,
C or D.
Differentiate Rural Living A, B, C, or D to reflect existing pattern and density of development, or as required by an applicable strategy.
The zone is not to be applied if land is intended and suitable for urban development; contains important landscape or scenic values that cannot
be protected by RLz and Scenic Protection Code standards; is land identified as suitable for agriculture; is intended for local business,
community, recreation or open space purposes; or if a structure or master plan is required before land is released for residential development.

4. BUR LPS Zone Application

On the same spatial application as the Rural Living and Environmental Living zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

Rural Living
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Opportunity for residential use and development in a rural setting is a legitimate housing option, and is important to satisfying housing choice in
the municipal area.
There is some 57 ha of vacant zoned Rural Living land at February 2019, with a potential yield of 50 lots. Take-up of rural living lots has averaged
1.75 per annum during the last 5 years. Existing vacant zoned rural land has a potential to meet demand for the next 25 – 30 years.
The BIPS 2013 assigns the Rural Living zone to land in a rural setting at Romaine, Stowport, Natone, Upper Natone, Hampshire, and East Cam,
and applies a common acceptable solution criteria for a minimum lot area of 1 ha, and a density of 1 dwelling/ha.
The standard reflects the former Burnie Planning Scheme 1989 (BPS 1989) arrangements that allowed subdivision to create lots with an average
area of 1 ha and not less than 5,000m2.
Each location, other than at Hampshire, is well developed, and lots are generally in accordance with the former BPS 1989 or BIPS 2013
standards.
The BUR LPS will apply the SPP Rural Living zone as Rural Living Category A in accordance with the instruction in SPP LP 1.2.2 and the SPP Table
11.1 to all land assigned to the Rural Living zone by the BIPS 2013.
Opportunity for future development will require use of vacant lots, or subdivision and boundary reconfiguration of existing lots.
The BUR LPS will not apply the SPP Rural Living zone to any additional area.
Land zoned for Environmental Living
The BIPS 2013 assigned the Environmental Living zone for residential use in a natural setting to land at Heybridge (Residential Nature Reserve,
and Blyth River), Wivenhoe (Algona Avenue), East Cam (Mawsons Road), Camdale (south of Scarfe Street), and Romaine; and applies an
acceptable solution criteria for a minimum lot area of 1 ha, and a density of 1 dwelling/ha.
There is some 73 ha of vacant zoned Environmetal Living land. Take-up rates for the last 5 years have been less than 2 lots per annum.
A difference in available lot size between locations, 2,000 – 4,000 m2 within the Heybridge Sea Eagle estate) and several hectares at Romaine
above the Emu River, make it difficult to predict yield and duration of supply. However, assuming an average lot size of 2 ha, the current
available land supply will meet current demand over a minimum of 30 to 35 years.
The SPPs do not provide a zone with a purpose corresponding to the BIPS 2013 Environmental Living zone.
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Guideline No 1 instructs an LPS should apply the SPP Rural Living zone if land currently assigned to the Environmental Living zone has a priority
purpose for residential use. alternatively, an LPS should apply the SPP Landscape Conservation zone if the priority purpose of the interim
scheme is to protect scenic or landscape values.
The BUR LPS will address the absence of an SPP zone with a purpose corresponding to the BIPS 2013 Environmental Living zone in the following
manner –
(a) East Cam (6 lots) - Mawson Road
The priority intention for application of the Environmental Living zone under the BIPS 2013 was to provide
for residential use.
The Environmental Living zone was applied by the BIPS 2013 to recognise most lots are in a bushland setting.
The BUR LPS will apply the Rural Living zone - A to reflect the BIPS 2013 intention for residential use in an unserviced non-urban area with a minimum 1 ha lot size and dwelling density of not less 1 x dwelling/ha.
The change is consistent with the criteria in Guideline RLZ 2(b).
The change does not remove or significantly change purpose of the land for large lot residential use and
development in a rural setting, and is consistent with the CCR LUS in relation to 4.2 to provide diversity and
choice in housing options within the land supply horizons detailed in 4.3.1; and recognises need to protect
ecological and landscape values in accordance with 2.2, 2.7 and 2.8, and to manage likely risk from exposure
to natural hazards in accordance with 4.4.
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(b) CT 133208/1 – Scarfe Street
The priority intention for application of the Environmental Living zone under the BIPS 2013 was to provide
for residential use.
The land is vacant un-subdivided, and is constrained for development by application of the SPP codes for
bushfire, flooding, coastal erosion, and coastal inundation hazards, Class 1 stream (Cam River), priority
vegetation, and scenic protection.
Part of the site is subject to a Private Timber Reserve.
The limits on development suggest the land be assigned to an SPP zone with a purpose for natural or scenic
value protection.
However, the land was first intended for residential use in the 1980’s, and has since always been shown by the municipal planning scheme
for that purpose. There is no strategic analysis or adopted strategy to exclude opportunity for residential use.
Although relevant planning reasons exist for application of the SPP Landscape Conservation zone, the acceptable solution standard for a
minimum lot area of 50 ha would effective defeat the current lawful opportunity for future residential use.
The known limits on development allow the BUR LPS assign the land to the SPP Rural Living zone -B with a minimum lot size of 2 ha.
The change is consistent with RLZ 2(b).
The change does not remove or significantly change purpose of the land for large lot residential use and development in a non-urban
setting, and is consistent with the CCR LUS in relation to 4.2 to provide diversity and choice in housing options within the land supply
horizons detailed in 4.3.1; and recognises need to protect ecological and landscape values in accordance with 2.2, 2.7 and 2.8, and to
manage likely risk from exposure to natural hazards in accordance with 4.4.
(c)

Algona Avenue (Round Hill) – Stowport (CT’s 63278/5, 149316/2, 147316/1, 60082/8, 60082/9, 250989/1, 60032/10, 149307/1, 42763/2, 42763/3,
133668/1, 34061/1, 198883/1, 62743/12, 62743/13, 62743/14, 165633/1, 62743/26, 60082/25, 62743/16, 62743/17, 62743/18, 62743/19, 60082/20,
60082/21, 60082/22, 60082/23, 10844/9, 108449/3, 62743/3, 62743/2, 62743/1, 14796/1, 62387/4, and 63278/5)

The priority intention for application of the Environmental Living zone under the BIPS 2013 was to provide for residential use in a bush
setting.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 87 of 313

There is an existing fully developed 34 lot residential subdivision located in a bushland setting on the upper northwest face of Round Hill
and accessed from Algona Avenue developed in the 1980’s.
Lot size ranges from 1.1 ha to 3.7 ha, of which 26 are 2.0 ha or larger.
The area is not serviced with a water supply or sewerage system, and will be subject to the SPP codes for bushfire hazard management,
scenic protection, and priority vegetation.
There is no planning reason to support an intensification of residential use.
Scenic and vegetation values suggest potential to apply the SPP Landscape Conservation
zone.
However, because the area is fully developed with a priority intention for residential
purposes, the criteria in Guideline No 1 instruct application of the SPP Rural Living zone
The BUR LPS will apply the Rural Living zone -B with a 2.0 ha minimum lot size for any
further development having regard to existing lot size, constraints on further development
imposed by scenic and vegetation values, and exposure to bushfire risk require.
The change is consistent with RLZ 2(b).
The change does not remove or significantly change purpose of the land for large lot
residential use and development in a non-urban setting, and is consistent with the CCR LUS
in relation to 4.2 to provide diversity and choice in housing options within the land supply
horizons detailed in 4.3.1; and recognises need to protect ecological and landscape values
in accordance with 2.2 and 2.7, and to manage likely risk from exposure to natural hazards
in accordance with 4.4.
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(d)

CT 64655/1 (PID 6193018) 220 West Mooreville Road
A small lot of 1012 m2 containing an existing single dwelling and located adjoining the southern
boundary of land to which the BIPS 2013 Rural Living zone applies.
The land is not owned in conjunction with other land.
Lot size, and the nature of existing development mitigate against inclusion of the land for agricultural
purposes.
The change will correct an anomaly in the BIPS Rural Living zone boundary.
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Table 3.5 - Spatial Application of the Village zone
Purpose of the purpose of the Village Zone is to –
(a) provide for small rural centres with a mix of residential, community services and commercial activities.
(b) provide amenity for residents appropriate to the mixed use characteristics of the zone
1. SPP Provision

Clause 12 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Village zone

3. SPP zone application
guidelines

Apply for to all or part of a small rural settlement (irrespective of whether full infrastructure services are available) if intended as an
unstructured mix of residential, commercial and community use, and no requirement to segregate future use by application of a purpose
specific zone

4. BUR LPS Zone Application

On the same spatial application as the Village zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

There are only two (2) discernible urban clusters in the Burnie municipal area – the major urban centre at Burnie, and a small rural
settlement at Ridgley.
The Ridgley settlement has no clear internal structure to differentiate land for residential, community and commercial purposes; and there
is no adopted strategic intent to mandate segregation of future use and development.
The BIPS 2013 applies the Village zone to the Ridgley settlement area.
The BUR LPS will apply the SPP Village zone on the same spatial application as the most corresponding BIPS 2013 zone, with the following
additional area –
(a)

CT 36688/1, Penima Road, Ridgley
The site is a single lot of 3,846 m2 located on the western fringe of the Ridgley village area. It contains a single dwelling and associated
outbuildings, and presents as part of the village area.
The site is excluded from the Tasmanian Agricultural Land Mapping Project study area.
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The level and intensity of established residential use, the relatively small site area, and immediate
proximity to land assigned for residential and other non-agriculture use indicate little if any
potential for future agricultural use.
The change will correct an anomaly in spatial application of the BIPS 2013 Village zone, and is not
inconsistent with the CCR LUS objectives for settlement and housing detailed in 4.2, 4.3.1 and 4.4;
and has no impact on objectives for protection of agricultural land as set out in 3.3.3 and 4.3.2.

(b)

CT 63129/1 (PID 6194344) 6 Wilson Street, Ridley
The lot contains an area of 4,874 m2, and is fully developed with an existing single
dwelling and associated outbuildings.
The site is not identified as agricultural land on the Land Potentially Suitable for
Agriculture Zone map on LIST.
The site may be included in the Ridgley village zone to correct an anomaly in the BIPS
2013 zone boundary; and will be without impact
The change will correct an anomaly in spatial application of the BIPS 2013 Village zone,
and is not inconsistent with the CCR LUS objectives for settlement and housing detailed
in 4.2, 4.3.1 and 4.4; and has no impact on objectives for protection of agricultural land
as set out in 3.3.3 and 4.3.2.
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(c)

Part of CT 135380/1 (15 – 17 Circular Road, Ridgley)
The land is assigned to the Rural Resource zone under the BIPS 2013.
The land forms part of a larger holding containing a number of existing office and industrial style buildings originally occupied as the
headquarters and operational base for a forestry company. The organisation subsequently rationalised, and number of the buildings
became surplus to requirement.
The Village zone applies to adjoining land to the the west on which there are five (5) single dwellings, each on a separate title, and to
the retained office and workshop facilities for forestry use.
The land to be included in the Village zone contains a number of industrial style buildings and a stand of remnant vegetation, and has
no association or suitability for agriculture in its own right or in conjunction with adjoining land.
The site can be readily defined by the alignment of Circular Road on its southern boundary,
the Pet River and cadastre boundary on the east, and the alignment of an internal access
road on the north; and can function as an integrated component of adjoining land to which
the Village zone will apply.
The land is shown on the LIST Land Potentially Suitable for Agriculture Zone map as
potentially constrained for agriculture under Criteria 3.
Adjoining land to the west is assigned to the village zone under the BIPS 2013 and will be
retained by the draft BUR LPS.
Application of the Village zone will be consistent with criteria AZ 3 and AZ 6(e)(ii) of
Guideline No 1 in that there are significant constraints to agriculture occurring on the land
due to the level and nature of existing improvements.
Application of the Vilage zone is appropriate against criteria V1 given mixed use on adjoining land to the west, and the absence of any
strategic intention to establish a single purpose land use in the locality.
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Table 3.6 - Spatial Application of the Urban Mixed Use zone
Purpose of the Urban Mixed Use Zone is to –
(a) provide for a mix of residential, retail, community services and commercial activities in urban locations
(b) provide for a diverse range of use or development that are of a type and scale that support and do not compromise
or distort the role of surrounding activity centres in the activity centre hierarchy
1. SPP Provision

Clause 13 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Urban Mixed Use zone not used in BIPS 2013

3. SPP zone application
guidelines

Apply for those parts of an urban settlement where there an intention to provide for a mix of residential, commercial and community use in
which no single use predominates, and in locations adjacent to high frequency public transport routes.
Not applied to locations where a single use predominates, including for existing commercial strips and residential areas, or for small rural
settlements.

4. BUR LPS Zone Application

SPP Urban Mixed Use zone not used in BUR LPS

5. BUR LPS Zone Application
Considerations

There is no existing or proposed location within the Burnie municipal area where it is intended to provide an unstructured and equivalent
opportunity for a mix of residential, community and commercial use.
The BUR LPS will not apply the SPP Urban Mixed Use zone.
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Table 3.7 - Spatial Application of the Local Business zone
The purpose of the Local Business Zone is to –
(a) provide for business, retail, administrative, professional, community and entertainment functions which meet the needs of a local area
(b) ensure that the type and scale of use and development does not compromise or distort the activity centre hierarchy
(c) encourage activity at pedestrian levels with active frontages and shop windows offering interest and engagement to shoppers
(d) encourage Residential and Visitor Accommodation use if it supports the viability of the activity centre
and an active street frontage is maintained
1. SPP Provision

Clause 14 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Local Business zone

3. SPP zone application
guidelines

Apply for small-scale urban business, commercial and community areas in a location described as a Local Service Centre or Localities in the
CCR LUS if the main retail and business area for a small settlement; or for a cluster of shops and businesses within an urban residential area.
Not applied for individual and isolated business sites or for small-scale local undertakings within a residential area unless of a nature and
scale inconsistent with purpose of a residential zone, or unless there is strategic intent for growth or expansion.

4. BUR LPS Zone Application

On the same spatial application as the Local Business zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

There are four (4) separate locations within the Burnie urban area to which the BIPS 2013 currently applies the Local Business zone –
•
•
•
•

Upper Burnie (Mount Street)
Wivenhoe (Main Road)
Terrylands (Terrylands Street)
Shorewell Park (Wiseman Street)

There is no strategic intent or need instructed by the SPPs or the criteria in Guideline No 1 to change by increase or decrease the spatial
application of the Local Business zone.
The BUR LPS will apply the SPP Local Business zone on the same spatial application as the most corresponding BIPS 2013 zone with a
purpose to provide for convenient access by the local resident community to basic retail and other services.
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Table 3.8 - Spatial Application of the General Business zone
Purpose of the General Business Zone is to –
(a) provide for business, retail, administrative, professional, community, and entertainment functions within Tasmania’s main suburban and rural centres
(b) ensure that the type and scale of use and development does not compromise or distort the activity centre hierarchy
(c) encourage activity at pedestrian levels with active frontages and shop windows offering interest and engagement to shoppers
(d) encourage Residential and Visitor Accommodation use if it supports the viability of the activity centre
and an active street frontage is maintained
1. SPP Provision

Clause 15 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

General Business zone not used in BIPS 2013

3. SPP zone application
guidelines

Apply in urban settlement classified as District Activity Centre under CCR LUS as locations intended to provide business, commercial and
community functions to a suburb or town.

4. BUR LPS Zone Application

SPP General Business zone not used in BUR LPS

5. BUR LPS Zone Application
Considerations

The BIPS 2013 does not apply the PD 1 General Business zone.
There is no strategic intention or need instructed by the SPPs of the criteria in Guideline No 1 to modify the current arrangements for
provision of business services to the Burnie community by introduction of a zone with a purpose to independently meet the requirements of
an urban settlement and its associated rural area.
The BUR LPS will not apply the SPP General Business zone.
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Table 3.9 - Spatial Application of the Central Business zone
Purpose of the Central Business Zone is to –
(a) provide for the concentration of the higher order business, retail, administrative, professional, community, and entertainment functions within Tasmania’s primary
centres
(b) provide for a type and scale of use and development supports and does not compromise or distort the activity centre hierarchy
(c) encourage activity at pedestrian levels with active frontages and shop windows offering interest and engagement to shoppers
(d) encourage Residential and Visitor Accommodation use above ground floor level if it supports the viability of the activity centre
and an active street frontage is maintained
1. SPP Provision

Clause 16 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Central Business zone

3. SPP zone application
guidelines

Apply to land containing the primary concentration of business, retail, administrative, professional, community, and entertainment
functions in a Regional Activity Centre as described in the CCR LUS to service a catchment beyond the immediate settlement

4. BUR LPS Zone Application

On the same spatial application as the Central Business zone under the BIPS 2013

5. BUR LPS Zone Application
Considerations

The Burnie City Council has a long-standing and recently reconfirmed strategic position 3 that the land contained within the area bounded by
the Bass Highway, Bass Strait and the Burnie Port, and described as the Burnie town centre, is to be the primary location for business, retail,
administrative, professional, community, and entertainment functions that service the local population and a sub-regional catchment.
The BUR LPS will apply the SPP Central Business zone on the same spatial application as applies for the most corresponding zone in the BIPS
2013 with a purpose to provide for higher order business activity to service a major urban centre and its catchment.
There is no strategic intention or need instructed by the SPPs or the criteria in Guideline No 1 to not apply or to otherwise modify
application of the SPP Central Business zone.
The BUR LPS will make the following minor adjustment to increase the area assigned to the zone –

3

Burnie Settlement and Investment Strategy Review 2017
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(a)

Burnie Arts and Function Centre car Park (CT 88417/4, CT 46940/1, CT 251806/3, CT 171333/3, CT 214370/1, CT 251807/3, CT
235488/1, CT 88414/3)
There is an error in the application of the BIPS 2013 Utilities zone over land owned by the
Burnie City Council and forming part of the car park area in the Burnie Arts and Function Centre
site.
The land does not form part of the Bass Highway road casement, and should instead by
assigned to the SPP Central Business zone in accordance with the balance of the site.
The BUR LPS will correct an error in the application of the BIPS 2013 Utilities zone.
The changes proposed by the draft BUR LPS is not inconsistent with the CCR LUS objectives for
provision and protection of transport infrastructure in 5.3 and 5.4.
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Table 3.10 - Spatial Application of the Commercial zone
Purpose of the Commercial Zone is toprovide for retailing, service industries, – purpose, use table, and use and development (including subdivision) standards
(i)
areas for the sale of goods or operational requirements; and
(ii) high levels of vehicle access and parking for customers
(a) provide for a mix of use and development that supports and does not compromise or distort the role of other activity centres
in the activity centre hierarchy
1. SPP Provision

Clause 17 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Commercial zone

3. SPP zone application
guidelines

Apply within urban settlement for land intended for use by bulky goods retailing, service industry, and low impact storage requiring large
floor area and high levels of vehicular access in locations that will not compromise viability of other zoned business areas.
Not applied to land for existing or intended industrial or general retail and business purposes.

4. BUR LPS Zone Application

On the same spatial application as the Commercial zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

The BIPS 2013 applies the Commercial zone to provide for bulky goods retail (predominantly vehicle, household improvement goods and
materials, and trade supplies), service industry, and storage and distribution depots on land at –
• Cooee with frontage to the Bass Highway between Brickport Road and Burnell Street;
• Parklands – on the southern side of the Bass Highway immediately east of Brickport Road; and
• South Burnie between Edwards Street and Reeves Street, and south of the Bass Highway to the railway, including land east of Reeve
Street on which there is a large home improvement and hardware centre;
There is not strategic intent or need instructed by the SPPs or the criteria in Guideline No 1 to change, add to or reduce the spatial
application of the land provided by the BIPS 2013 for large format retailing and service industries.
The BUR LPS will apply the SPP Commercial zone on the same spatial application as the most corresponding BIPS 2013 zone, with the
following adjustment to remove an anomaly in the definition of the boundary for application of the Commercial zone at Cooee
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(a)

Speed Street, Cooee (CT 15326/106, CT 15326/105, CT 15326/104)

Three lots on the northern side of Speed Street are assigned by the BIPS 2013 to the General Residential zone, and intrude on regularity of
the south boundary of the Commercial zone as it applies to land with frontage to the Bass Highway.
One lot is vacant of a dwelling and forms part of a larger commercial site occupied by a
car sales and service use. The other two lots contain small cottages and are occupied
for residential purposes.
The BUR LPS propose to include each lot in the Commercial zone for the reason there is
limited likelihood the vacant lot will be redeveloped for residential purposes given
ownership as part of a larger parcel containing motor vehicle sale and servicing
facilities.
The existing dwellings are lawful existing residential use, and the rights and interests of
owners and occupiers are protected under section 12 LUPAA.
Including the land within the Commercial zone will not have likelihood to further
compromise the relationship between commercial activity on the northern side of
Speed Street and existing zoned residential land on the southern frontage.
The change is consistent with the CCR LUS objectives in 3.3 for business and commercial activity, in 4.3.1 for urban settlement, and 4.7 for
residential land.
More particularly the change supports –
(i)

3.3.1(d)(iv) to promote provision of employment land in locations where there is sufficient separation to buffer impact on adjoining
settlement. In this location the pattern of established use reflects a period prior to application of a planning scheme. Two of the
three lots contain an existing dwelling, and create a intrusion or aberration to provision of a regular form to the commercial bounded
by the Bass Highway and Speed Street;

(ii)

3.3.1(e) in that future use of the land in a manner consistent with the body of land north of Speed Street is constrained by the
continued recognition of residential rights by application of a General residential zone. Change to the Commercial zone will not
impact the continuing lawful right in accordance with section 12 LUPAA to use the land for residential purposes;
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(iii) 3.3.9(e) in that it will allow integration of land contiguous with the existing Commercial zone as a formal part of the BUR LPS provision
for business activity at Cooee. The land is in part an existing element in the commercial precinct given the easternmost lot ( CT
15326/104) forms part of a larger holding currently used and development as a motor vehicle dealership;
(iv) 3.3.9(i) in that it will rationalise boundaries of land at Cooee available for bulky goods sales, including for vehicles;
(v)

4.3.1 (g)(viii) to buffer the interface between incompatible types of use and development. While the area currently contains two
existing single dwellings, it is inevitable that each site will become available for redevelopment. It is imprudent to preserve ability for
new development that will perpetuate a use of a kind that is not compatible with that on adjoin land;

(vi)

4.7(j) to require provision of land for future housing is separated from and buffered against adverse impact from existing and
potential adjacent non-residential use. A planning scheme is a statement of future intent. In this regard it should not seek to protect
the established pattern of use at the expense of delivering sound planning outcomes. The embedding of small scale residential sites
with an area of established and legitimate bulky goods and service industry activity does not represent best practice.

There is no risk the proposed change will undermine ability for the BUR LPS to deliver the objectives in 4.7(a) to maintain a viable and
ongoing land supply for new residential development. The site area is so small as to be insignificant if lost to the pool of available
residential land. The analysis provided in this report in relation to application of the SPP residential zones indicates there is no immediate to
long-term issue in ability to accommodate new residential development within the Burnie municipal area.
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Table 3.11 - Spatial Application of the Light Industrial zone
Purpose of the Light Industrial Zone is to –
(a) provide for manufacturing, processing, repair, storage and distribution of goods and materials where off site impacts are minimal or can
be managed to minimise conflict with, or unreasonable loss of amenity to, any other uses;
(b) provide for use or development that supports and does not adversely impact on industrial activity
1. SPP Provision

clause 18 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Light Industrial zone

3. SPP zone application
guidelines

Apply for land, including for areas of accretion from the sea, intended for manufacturing, processing, repair, storage and transport use of a
kind likely to have only minimal off-site impact.
Not applied for individual or isolated sites unless of a nature and scale requiring separate identification or in a location where existing light
industry activity is intended for expansion or the land is intended for intensification to heavy industry.

4. BUR LPS Zone Application

On the same spatial application as the Light Industry zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

The BIPS 2013 applies the light industry zone to land at –


Camdale – Scarfe Street and Besser Crescent



Cooee – Brickport Road to Durham Road



Emu Heights – land above Old Surrey Road

There is no strategic intention or need instructed by the SPPs of the criteria in Guideline No 1 to change, add to or delete the land assigned
for light industry purposes.
The BUR LPS will adjust the spatial application of the Light Industry zone to remove an anomaly in application of the zone to a small area of
Council owned land between Brickport Road and Cambria Street that straddles Cooee Creek and is managed as a public reserve for passive
recreation and landscape purposes, and will assign the SPP Open Space zone (see Table 3.22).
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Table 3.12 - Spatial Application of the General Industrial zone
Purpose of the General Industrial Zone is to –
(a) provide for manufacturing, processing, repair, storage and distribution of goods and materials where there may be impacts on adjacent uses
(b) provide for use or development that supports and does not adversely impact on industrial activity
6. SPP Provision

clause 19 – purpose, use table, and use and development (including subdivision) standards

7. Most Comparable
BIPS 2013 Zone

General Industrial zone

8. SPP zone application
guidelines

Apply for land intended for manufacturing, processing, repair, storage and transport use of a scale and kind likely to have off-site impacts,
desirably separated or buffered from residential and other incompatible non-industry use and in locations with connections to transport
and other infrastructure with a capacity for industrial use; and may include land currently assigned by a planning scheme for industrial
purposes, areas within a port for manufacturing, processing, servicing and storage, and areas of accretion from the sea.

9. BUR LPS Zone Application

On the same spatial application as the General Industry zone under the BIPS 2013 unless otherwise indicated in Row 5

10. BUR LPS Zone Application
Considerations

The BIPS 2013 applies the General Industrial zone to land –
 fronting the Bass Highway at Round Hill
 comprising the majority part of the locality known as Wivenhoe
 the major portion of the former Paper Mill site at South Burnie, including a separate land elevated land area containing a wood chip mill
and stock pile
 the former Emu Bay Railway Yard off Wilson Street, South Burnie where there is a heavy machinery manufacturing plant
 land west of Brickport Road at Cooee
 land at Camdale off Scarfe street and Besser Crescent
 land off Old Surrey Road at Romaine where there are two milk processing sites
There is no strategic intent or need instructed by the SPPs of the criteria in Guideline No 1 for the BUR LPS to introduce or exclude land for
general industrial purposes.
The BUR LPS will apply the SPP General Industrial zone on the same spatial application as the most corresponding BIPS 2013 zone for
manufacturing and processing, transport, storage and service industries.
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Rural Land
Burnie and its hinterland are rich in natural resources, including native timber, mineral resources and
productive soils. These resources are foundational to the local and regional economy and require careful
stewardship.
Areas of high environmental significance and value are recognised through the reservation of land under the
Nature Conservation Act 2002. The values, purposes and management objectives of each reserve class is
managed under the National Parks and Reserves Management Act 2002. Some 3,285 hectares in the Burnie
municipal area is contained within a conservation area, including at Emu River, Old Park, and Laurel Creek. The
SPPs require these lands be assigned to the Environmental Management zone.
There is a scarcity value to land unconstrained by environmental considerations. The planning imperative is to
ensure this land is utilised to its greatest advantage.
536 square kilometres (83.8%) of the Burnie municipal area is zoned Rural Resource under the Burnie Interim
Planning Scheme 2013 to provide and protect land for primary industry, including for agriculture, forestry and
mining and related purposes.
Almost 9,000 ha of rural land is designated for permanent production forest managed by Forestry Tasmania
pursuant to the Forest Management Act 2013. Additionally, there are extensive areas of Private Timber
Reserve regulated under the Forest Parctices Act 1985 as established forests or for growing or harvesting
timber. The majority area in PTRs is held by corporate forest operators as large contiguous holdings (Figure 2).
There are some 28,500 hectares of land (45% of the municipal area) concentrated in the municipality’s
northern and central interior below the 350 m contour predominantly used for agricultural purposes reliant on
the soil as a growth medium. Based on ten years of transaction data published by the LIST, grazing and
pastoral land dominates at 61% of land area, followed by dairying (22%) and mixed use (17%).
The typical size of holdings is not large. A majority of agricultural parcels comprising areas of between 10 and
40 hectares. 29% are between 40 and 100 hectares, and only 12% involve areas greater than 100 hectares.
Land in agricultural use is frequently intersected or interrupted by deeply incised watercourses and steep
emerging ridges of varying size and extent; and by site specific and linear non-agricultural use, including for
forestry, infrastructure and residential purposes. However, the agricultural estate is readily identifiable, and
collectively comprises a relatively intact, contiguous, viably sized, and highly productive resource of a kind that
cannot be replicated or replaced.
Tasmanian planning policy as consolidated in the State Policy for Protection of Agricultural Land recognises
farmland as a key natural resource to be protected from competing development pressures in order to make
sure land remains available to sustain primary production by agriculture use into the future.
The State Protection of Agricultural Land Policy requires that the land use planning process must recognise and
protect agricultural land for agricultural use, and that use and development on adjacent land must not
compromise the on-going ability to access and use agriculture land for agricultural purposes.
The Tasmanian Planning Scheme requires an LPS must recalibrate the approach to management of land
assigned by the current planning scheme to the Rural Resource zone.
The current Rural Resource zone is an omnibus control providing land for agriculture, forestry, mining and
other primary industry undertakings, and for non-primary industry use requiring a rural location for
operational reasons, including for transport, communications and energy infrastructure.
The controls applying to land assigned to the Rural Resource zone require non-primary production use must
establish a need to locate on rural land, and be assessed in terms of likely impact to constrain and interfere
with existing and potential primary production use.
The TPS intends a more nuanced approach to management of the agricultural land, and requires that it must
be separately identified and controlled.
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The approach is stated as necessary for consistency to the State Policy for the Protection of Agricultural Land
(PAL).
An LPS must identify and apply the SPP Agriculture zone to land that is suitable for agricultural use.
The SPP Rural zone is to be applied to the balance of the land assigned to the Rural Resource zone by the BIPS
2013 unless there is compelling strategic reason and verifiable evidence of a need to do otherwise.

Guideline No 1 instructs application of the SPP Agriculture zone must have regard to the suitable of land for
agriculture use as indicated on the Land Potentially Suitable for Agriculture Zone Map published on LIST.
The Map is the outcome of the Agricultural Land Mapping Project4 May 2017 prepared by Macquarie Franklin
and Esk Mapping for the Tasmanian Department of Justice (Planning Policy Unit).
The project applied a common methodology and assessment criteria to establish the potential production
value of all land in Tasmania assigned to the Rural Resource zone under a current municipal interim planning
scheme.
The Tasmanian Agricultural Land Mapping Project May 2017 considers –
(a)

A title is potentially suitable for agriculture if –
(i)

it has an area greater than the minimum area required for independent use by the highest level
of agricultural enterprise5 suitable for the locality; or

(ii)

it has an area less than the minimum area required for independent use by the highest level of
agricultural enterprise suitable for the locality; and
a.

the level of capital investment in the title is less than $50,000 per hectare; and

4

https://planningreform.tas.gov.au/__data/assets/pdf_file/0004/390874/Agricultural_Land_Mapping_Project__Background_Report_-_May_2017.pdf
5

The five (5) enterprise clusters are ES1 (irrigated perennial horticulture); ES2 (vegetable production), ES3 (irrigated
grazing), ES4 (cropping and livestock), and ES5 (braodacre dryland pastoral)
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b.

the land in the title can be used in conjunction with other land to provide an area greater
than the minimum area required for independent use by the highest level of agricultural
enterprise suitable for the locality

The approach does not rely on a simple prime/non-prime differentation under the Tasmanian Land
Capability Classification System. Land capability is only one of several factors for establishing
production value.
(b) A title is potentially constrained in suitability for agriculture if it has an area less than the minimum area
required for independent use by the highest level of agricultural enterprise appropriate for the locality,
and (i)

Criteria 2A - the level of capital investment in the title is more than $50,000 per hectare, and the
land can be amalgamated with adjoining land to provide an area greater than the minimum area
required for independent use by the highest level of agricultural enterprise appropriate for the
locality; or

(ii)

Criteria 2B - the level of capital investment in the title is less than $50,000 per hectare, and the
land in the title cannot be amalgamated with adjoining land to provide an area greater than the
minimum area required for independent use by the highest level of agricultural enterprise
appropriate for the locality; or

(iii) Criteria 3 – although the level of capital investment in the title is less than $50,000 per hectare
and the land in the title can be amalgamated with adjoining land to provide an area greater than
the minimum area required for independent use by the highest level of agricultural enterprise
appropriate for the locality, the title adjoins land zoned for residential purposes; or
(iv) Criteria 3 - the level of capital investment in the title is more than $50,000 per hectare, and the
title adjoins land zoned for residential purposes
Potential constraint is a planning tool to assist in determining the land area to be protected as a part of the
agricultural estate. It does not indicate the land cannot be used for agriculture, or that it should be excluded
from forming part of the agricultural land estate as defined by application of the Agriculture zone.
The BUR LPS must establish what part of the land currently assigned to the BIPS 2013 Rural Resource zone is to
be assigned to the SPP Agriculture zone. The Rural zone will apply to the balance.
A detailed assessment was undertaken for all titles assigned to the BIPS 2013 Rural Resource zone in
accordance with the criteria in Guideline No 1 to establish where and why the BUR LPS will assign the SPP
Agriculture zone; and where it is necessary to depart from a choice between the Agriculture and Rural zones to
apply an alternate SPP zone.
Criteria in Guideline No 1 for application of the SPP Rural zone (RZ 1 to RZ 3) and the Agriculture zone (AZ 1 to
AZ 7) indicate land potentially constrained as suitable for agriculture is not to be automatically excluded from
application of the Agriculture zone.
An ability to resolve or accommodate a potential constraint allows the land may be assigned to the SPP
Agriculture zone, irrespective of whether it will be immediately or potentially available for agricultural use.
However, a current statutory restriction on ability to use land for agriculture means the land is not potentially
available, and should not be assigned to the agriculture zone.
Land mapped as suitable for agriculture may be included in the Rural zone if occurring as a small and isolated
area, or where constraints imposed by adjacent landuse may limit agricultural production.
Not all the rural land to which the BIPS Rural Resource zone applies has been identified as potentially suitable
or potentially constrained for agricultural use. Land generally south of the alignment of a line corresponding
to the alignment of Oonah Road, Talunah Road, Upper Natone Road and South Riana Road was not included in
the Agricultural Land Mapping Project area.
There are also a number of locations north of this line not assessed by the Project.
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The following considerations are relevant for determining how the draft BUR LPS will apply the SPP Rural and
Agriculture zones –
(a)

The Land Potentially Suitable for Agriculture Zone map published on LIST indicates a significant
proportion of the northern three quarters of the Burnie municipal area as potentially suitable for
agriculture, the majority of which is mapped as potentially unconstrained.
The map suggests a large and reasonably coherent and intact land area as candidate for application of
the SPP Agriculture zone
However, much of the western, central,
and eastern parts of the municipal area,
particularly in the southern half, are
either unsuitable or unavailable for
agriculture use by reason of –
(a)
topographic and
environmental characteristics, including
deeply incised water courses and steep
valley and ridge systems containing
intact stands of native vegetation;
(b)
statutory commitment for
production forest as a State forest or
forest reserve under the Forestry Act
1920, or as a Private Timber Reserve
(PTR) under the Forest Practices Act
1985.
The effect of a PTR is decribed in section
12 of the Forest Practices Act 1985 as
being to limit use of land for purposes of
establishing forest or growing and
harvesting timber, and to such other
activities which the Forest Practices
Authority consider to be compatible
with for establishing forest or growing
and harvesting timber.

Figure 2 - Land identified a potentially suitable for agriculture
by Agriculture Land Mapping Project 2017
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The SPP definition in clause 3.0 for
“agricultural use” includes plantation
forestry. The effect of a PTR is to
remove any unfettered ability to conduct
agricultural use, including for the
enterprise class on which the LIST
suitability map is based.
The extent of land reserved for forestry
purposes and the effect on the land
remaining potentially suitable for
agriculture is shown on Figure 3; and
(c)
localities where the pattern
and nature of established nonagricultural use effectively exclude ability
to redeem or use the land in conjunction
with adjoining land for agriculture
The land area potentially suitable for
agriculture within the Burnie municipality
is substantially reduced by the effect of
PTRs on that shown on the LIST map.

Figure 3 - Effect of PTRs (shaded red) on Land Potentially Suitable for
Agriculture

The configuration provides two major
blocks of agricultural land located in the
northern part of the municipal area and
separated by the Emu River, and primarily
comprises the flatter elevated land on the
undulating plateaus to form two major
ribbons lying between the valleys of the

Cam, Emu, and Blythe Rivers.
There are several discrete clusters of agricultural land within the southern part, many of which are not
contiguous as a result of intervention by areas of land assigned to forestry or conservation purposes.
The BUR LPS will apply the Agriculture zone if the land identified as potentially suitable and available for
agriculture forms a contiguous, reasonably intact association of land with a sufficient scale to be viable
for identification under a planning scheme as assigned for agriculture purposes.
The zone will be applied to capture all land on which commercial scale agricultural enterprise is possible
in accordance with the relevant enterprise type for the locality, irrespective of whether the land is
currently held in the same ownership or in a holding of sufficient scale to independently conduct that
enterprise.
The objective is to protect the land resource available to potential agricultural use rather than to
recognise the manner in which the land is currently held and managed under the land title system of
Tasmania.
(b) The Agriculture zone will not be applied in locations where potential constraint occurs across multiple
adjoining titles and cannot reasonably be resolved.
Single titles or holdings and small clusters of land suitable for agriculture occur in the southern and
western parts of the municipal area in locations typically embedded within expansive areas of forestry
land.
These areas are not contiguous with other areas of agricultural land, and are generally of insufficient
size or collective scale to warrant identification by a planning scheme as part of the protected
agricultural estate.
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In such locations preference will be given to application of the SPP Rural zone in recognition of limits on
suitability or availability for agriculture.
However, non-application of the Agriculture zone does not extinguish strategic value of the land for
agriculture.
Purpose of the Rural zone includes a high priority for protection of agricultural land. Specific standards
apply in 20.3.1 P3 to require to likelihood for non-agricultural use to convert agricultural land must be
examined and minimised.
(c)

Land reserved by a statutory process under the Forestry Act or the Forest Practices Act for timber
production in old growth, regrowth, and plantation forest as part of a commercial forestry operation is
to be assigned to the Rural zone if forming part of a large scale and contiguous timber production area.

(d) Land potentially constrained for agriculture will not be available for rural living purposes.
Conversion of land to provide additional areas for rural living requires an LPS must evidence a clear
strategic need to set aside land with capability for agricultural use.
The history of use and development on rural land within Tasmania has resulted in the legitimate
creation and use of multiple small lots developed for a residential or other non-agricultural purpose,
either in isolation or as clusters embedded within broader areas of agricultural and rural land.
Application of the SPP Agriculture zone must adopt a pragmatic approach, and recognise that not all
land enclosed within the zone boundaries will be available or suitable for agriculture.
There are some 400 individual titles identified as constrained for agriculture embedded within that part
of the Burnie municipal area mapped as potentially suitable for agriculture.
The majority of such lots generally occur in isolation or as small-scale clusters, and represent a relatively
small area of the total agricultural estate.
Application of an alternate SPP zone is unlikely to provide any regulatory benefit or opportunity for
future use.
The majority of constrained lots will be captured within the lands to which the SPP Agriculture or Rural
zone applies.
No new rights for rural living will be created. However, existing lawful use will be protected under the
provisions of section 12 LUPAA.
(e)

Site specific zone application based on existing use or constraint will be avoided unless critical to the
identification and purpose of the land.
In this regard –
(i)

There are a number of individual sites for environmental management, recreation, or utility
purposes that are more appropriately assigned to an alternate zone for reasons of clarify of
intended purpose;

(ii)

Split zoning of individual titles or holdings will be avoided unless the title or holding has
characteristics that support clearly different land management objectives that cannot be
accommodated within a single SPP zone; and

(iii) An alternate zone will only otherwise be applied to land potentially constrained for agriculture in
locations where there is a sufficient aggregation of titles to create a discernible difference in the
manner and intensity of land use, and where it is necessary to recognise the land is not
practically available for priority agriculture use.
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There are two significant clusters of residential use on large lots embedded within the suitable
agriculture land to which the BUR LPS will apply the Rural zone.
(f)

Land generally south of a line corresponding to the alignment of Oonah Road, Talunah Road, Upper
Natone Road and South Riana Road or the 350 m contour will be assigned to the Rural zone, including
land identified on the Agricultural Land Mapping Project as unconstrained or potentially constrained for
agriculture will be assigned to the Rural zone.
These lands are typically limited for agricultural production by elevation, topography, and the scale of
timber production undertakings on statutory forestry areas.

Table 3.13 and Table 3.14 provide details on how the draft BUR LPS will apply the Rural zone and the
Agriculture zone.
The BUR LPS will not apply the SPP Rural zone or the SPP Agriculture zone to land currently assigned to the
BIPS 2013 Rural Resource zone as described in Table 3.0. An alternate SPP zone will apply in accordance with
the applicable criteria in Guideline No 1.
Application of the SPP Rural and Agriculture zones is consistent with the principles and objectives for the
protection of agricultural land set out in State Policy for Protection of Agricultural Land.
The application is, as far as practicable, consistent with the CCR LUS objectives in 2.5 for wise use of land, 3.2
and 3.3.1 for economic activity, 3.3.2 for natural bio-resources, 3.3.3 for agriculture, 3.3.4 for mineral and
construction resources, and 4.2 for provision and protection of infrastructure.
The approach taken by the BUR LPS is , as far as practicable, coordinated and consistent with that used for
preparation of a draft LPS for land in adjacent municipal areas.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 109 of 313

Table 3.13 - Spatial Application of the Rural zone
Purpose of the Rural Zone is to –
(a) provide for a range of use or development in a rural location –
(i) where agricultural use is limited or marginal due to topographical, environmental or other site or regional characteristics;
(ii) that requires a rural location for operational reasons;
(iii) is compatible with agricultural use if occurring on agricultural land;
(iv) minimises adverse impacts on surrounding uses
(v) minimise conversion of agricultural land for non-agricultural use.
(b) ensure that use or development is of a scale and intensity that is appropriate for a rural location and does not compromise the function
of surrounding settlements
1. SPP Provision

Clause 20 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Rural Resource zone

3. SPP zone application
guidelines

Apply for non-urban land with limited or no potential for agriculture –
(a) as a consequence of topographic, environmental or other characteristics of the area, and which is not more appropriately included
in the SPP Environmental Management or Landscape Conservation zone for the protection of specific agreed values; or
(b) have regard to the Land Suitable for Application of the Agriculture Zone Map published on LIST and whether the land is –
(i)

integral to management of a larger agricultural holding on land to which an LPS will apply the SPP Agriculture zone;

(ii)

significantly constrained in ability to be used for agriculture;

(iii) identified as strategically important to protection of a naturally occurring resource;
(iv) strategically important for non-agricultural use or development that requires a rural location for operational efficiency; or
(v)

not required to satisfy any other strategic purpose
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4. BUR LPS Zone Application

On the same spatial application as the Rural Resource zone under the BIPS 2013, excluding land identified as suitable for agriculture and
assigned by the BUR LPS to the SPP Agriculture zone or land for which the SPP zone application guidelines require application of an alternate
zone.

5. BUR LPS Zone Application
Considerations

Detailed examination has been made of the land contained within the BIPS 2013 Rural Resource zone to determine spatial application of the
SPP Rural zone in accordance with the instructions in Criteria RZ 1 to RZ.3 in Guideline No 1.
The SPP Rural zone has a regulatory purpose to apply in locations where agricultural use is limited by physical, environmental, or cultural
factors, and to provide for use and development requiring a rural location for operational efficiency. However, the zone also has a
regulatory purpose to minimise conversion of agricultural land for non-agricultural use.
Application of the SPP Rural zone may provide land for large-scale production forestry, mining, water catchment and storage, renewable
energy generation, transport, communication and energy transmission infrastructure, and particular kinds of defence and civil activity
requiring isolated sites for safety and security reasons.
The SPP Rural zone may be applied in locations where the Land Potentially Suitable for Agriculture Zone Map indicates a concentration of
titles constrained for agriculture use, and for land that is not identified as suitable for agriculture.
The Rural zone does not preclude opportunity for agricultural use, or abandon the planning objective to protect agricultural land. However,
if land does not hold significance for agricultural production in cropping and grazing operations, priority for designation and protection as
high value agricultural land is not warranted.
The BUR LPS will assign the SPP Rural zone to –
(a)

Land north of a line corresponding to the alignment of Oonah Road, Talunah Road, Upper Natone Road and South Riana Road that
is currently identified as a State forest or State Forest Reserve and that is forest or planation forest managed as a Private Timber
Reserve in accordance with the Forest Practices Act 1985.
These lands predominantly occur along the western, south-western and southern parts of the municipal area, and are typically
owned and managed by forest companies as part of a larger forest estate.
Guideline No 1 criteria RZ 3(b) applies in relation to limits on potential for agriculture; and RZ 3(c) applies in relation to protection of
land with strategic importance to forestry.
Smaller areas of PTR embedded within the larger land units with low level of conratint on suitability for agricultural use will be
included in application of ther Agricultural zone. These sites are typically conducted as part of a larger farm operation.
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(b) Land predominantly south of a line corresponding to the alignment of Oonah Road, Talunah Road, Upper Natone Road and South
Riana Road identified as suitable for agriculture, and including land not in the Tasmanian Agricultural Land Mapping Project study
area to examine potential agricultural land.
The land comprises in large part the area within the municipal boundary not
included in the land identified as suitable for agriculture on the LIST map, or
lands not included in the agricultiural land mapping study area (shown shaded
light green); and comprise –
(i) areas of challenging topography; or
(ii) extensive areas of State production forest or private plantation forest, or
relatively intact bushland; and
(iii) intermingled areas of extensive grazing.
While these lands include pockets identified as unconstrained for agriculture,
there is no contiguous area of sufficient scale to justify application of the
Agriculture zone.
Criteria RZ 1, RZ 2, and AZ 4 in Guideline No 1 determine there is limited potential for agriculture, and the land does not warrant
protection as agricultural land by reason of elevation above 350 m, the extent of existing statutory forest use and areas under
conservation. Guideline No 1 criteria RZ 3(a) applies in relation to potential for agriculture; and RZ 1RZ 3(c) applies in relation to
status of that part of the land managed for forestry purposes .
The land identified as suitable fore agriculture is not contiguous with or integral to the management of an agricultural operation on
other land to which the BUR LPS will apply the SPP Agriculture zone. Pockets of land suitable for agriculture are small scale and
disaggregated.
Climate change assessment suggests the area available to high production agriculture will include land to the 700 m contour by 2100.
Application of the Rural zone does not extinguish potential for land south of the 350 m contour to be available for future agricultural
use. however, conversion to large scale cropping or grazing use will require a significant shift in existing patterns of land use and
removal of regulatory constraint bon agricultural use.
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(c)

Land off West Mooreville Road immediately west of Cooee Creek (CT 48161/3 and CT 110684/1) and 62 West Mooreville Road,
Park Grove (CT 170312/6, CT 170312/1, CT 170312/2, CT 170312/3, CT 170312/4, CT 170312/5, CT 170312/6), being the two areas
shown shaded blue on the map below.
The land on the west contains large quantities of fill comprised of ash, slag and other material from
industrial processes, and is unsuitable for agricultural use. It is a site to which TPS Code C14 –
Potentially Contaminated Land may apply.
Criteria RZ 1 and RZ 2 in Guideline No 1 determine there is limited potential for agriculture, and the
land does not warrant protection as agricultural land.
The land on the east contains 6 x industrial buildings approved in accordance with the Industrial
zone applying under the former BPS 1989.
The BIPS 2013 applied the Rural zone to exclude opportunity for new industrial use in a location that is continuing to develop for
residential purposes.
Guideline No 1 RZ 1 provides the Rural Zone may be applied to land in non-urban areas with limited or no potential for agriculture as a
consequence of topographical, environmental or other characteristics of the area, and which is not more appropriately included within
the Landscape Conservation Zone or Environmental Management Zone for the protection of specific values.
The criteria in RZ 1 and RZ 2, and AZ 4, of Guideline No1 apply.

(d) Land at the junction of Mount Street and Old Surrey Road (CT 112547/1, CT 525581/1 and 28368/1, CT 28062\1, and CT 134067\2)
as shown shaded ligh buff on the map below.
The land is in the immediate proximity of land assigned for residential use, is isolated from practical inclusion in agricultural activity
on other land by the alignment of Mount Street, Old Surrey Road and the Burnie Truck Route, and does not contain sufficient area for
independent agricultural production.
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Criteria RZ 1 and RZ 2 in Guideline No 1 apply to determine there is limited potential for
agriculture, and the land does not warrant protection as agricultural land.

(e)

land identified on the Land Potentially Suitable for Agriculture Zone Map as potentially constrained for agriculture.
There are multiple locations within the boundaries of the land mapped as suitable for agriculture where there is an aggregation or
cluster of small sized lots developed and occupied for life-style residential use.
Each lot within a cluster is potentially constrained in ability to be reclaimed or incorporated for agricultural use as part of a larger
adjoining agricultural holding by reason of lot size, the level of capital investment (particularly in a dwelling), and proximity to other
land in residential use.
It is open to suggest the Rural Living zone should apply in recognition of the established pattern of residential use in a rural setting.
A planning scheme is an instrument to establish how land may be used in the future.
Individual sites should not be zoned in accordance with current use unless it is necessary on sound strategic grounds to give the land
a separate regulatory identity and to change the purpose for which the land may lawfully be used in the future.
Current use for residential purposes does not of itself qualify for application of the Rural Living zone. The process of subdivision to
create such clusters and to approve residential use was not supported by any declared strategic intent or specific regulatory
opportunity for development of rural living lots.
The application of an SPP zone must be justified on the criteria in section 34(2) of the Act and the considerations detailed in Guideline
No 1.
An LPS must apply the zone that will best deliver the objectives for the land use planning system as a whole.
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A change in the opportunity to lawfully use land must be without adverse impact on the ability and potential to use adjoining land in
accordance with the opportunities currently provided by the planning scheme.
The objective of the State Policy for Protection of Agricultural Land 2009 is to protect against the loss of access to land with a
potential for sustainable agricultural use, and to minimise risk to conduct of agricultural enterprise from non-agricultural use.
The relationship between agricultural use and residential use can be one of conflict and constraint. The PAL Policy provides

residential use of agricultural land is consistent with the Policy where it is required as part of an agricultural use. the
Policy also allows residential use where it does not unreasonably convert agricultural land and does not confine or
restrain agricultural use on or in the vicinity of that land.
Criteria RLZ 2(a) and RLZ 4(c) in Guideline No 1 instruct the SPP Rural Living zone is not to be applied to land, including land identified
as potentially suitable for agriculture, that is not currently assigned for rural living under the BIPS 2013 unless a change in zone can be
justified in accordance with the Cradle Coast Regional Land Use Strategy, or is supported by more detailed local strategic analysis
consistent with the regional strategy and endorsed by the Council in its role as a planning authority.
There is no requirement in the regional land use strategy that will support conversion of land suitable for or located within an area of
agricultural land for rural living purposes. There is no strategic investigation endorsed by the Burnie City Council to justify an increase
in the area zoned for rural living. The current vacant undeveloped land assigned to the Rural Living zone has potential to satisfy
demand for a period in excess of 20 years at the current average take-up rate of less than 2 lots per annum.
There is continuing and intensive agriculture use on land immediately adjoining, and in some instances within, the land identified as
potentially constrained for agricultural use by existing residential development.
Guideline No 1 suggests land in the rural area qualifies for application of the Rural zone if constrained for agriculture, of no particular
environmental or landscape value to warrant specific protection, and is not strategically required for non-agriculktural purposes.
However, there is no practical planning purpose to assign the Rural Living zone to isolated and small scale aggregations of residential
or other non-agricultural use (a)

each existing and continuing residential use is lawful under s12 of the Act by virtue of development having occurred prior to
introduction of controls that support the State Policy for Protection of Agriculture Land;

(b) potential for further subdivision and residential development is extremely limited by the SPP Rural Living zone standards under
which the acceptable solution criteria require –
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a.

a minimum lot size of 1 ha for subdivision;

b.

a minimum site area of 1 ha per dwelling; and

c.

a 200 m separation of a residential building from land assigned to the SPP Agriculture zone or SPP Rural zone so as not
to conflict or interfere with uses in the Az or Rz.

Regulatory status as a rural living area has potential to create expectations that cannot be properly realised.
The situation may differ where there is a larger-scale aggregation of non-agricultural activity on smaller lots.
Guideline No 1 allow land identified as potentially suitable for agriculture may be included in an alternate zone if the land has limited
or no ability to be practically used or redeamed by agriculture, and it is not integral to the management of a larger farm holdoing on
land to which the LPS will apply the Agriculture zone or is significantly constrained to agriculture use on the land.
There are two major clusters where the Tasmanian Agricultural Land Mapping Project identifies land has been converted from a
potential for agricultural use by the pattern and intensity of existing residential development.

(i) West Mooreville Road and the Ridgley Highway and along Poimena Road
An arc of smaller lot residential use embedded within an expansive area of high production value agricultural land between West
Mooreville Road and the Ridgley Highway and along Poimena Road. The locality has the
characteristics of a rural living area, but has no strategic intent or regulated status for that
purpose.
The BUR LPS will apply the SPP Rural zone in accordance with Guideline criteria RZ 3(b).
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(ii) Fernglade Road and Stowport Road
The locality between Stowport Road and the fernglase conservation area comprise a. 17 lots averaging 4.5 ha, each of which contain a single dwelling.
Eleven of the lots are on land within a medium hazard landslip band.
Several lots adjoin the Fenglade statutory conservation area, and contain areas of native
bushland.
b. eight (8) with an average size of 2.0 ha, each of which contain a single dwelling.
Three (3) are on land in a medium hazard landslip band.
The area is embedded within adjacent land identified by the Tasmanian Agricultural land mapping
project as unconstrained for agricultural use. However, the level of existing non-agricultural use,
the size of each title, and containment of the land between the Fernglade Conservation Area and
the alignment of Stowport Road allow the land will not be available for agricultural use in
conjunction with a larger holding.
There is no strategic justification or established need to increase the area within the Burnie municipality for rural living; and no
detailed investigation to establish the suitability of the land in for additional residential use or development.
Two lots in private ownership to the east are assigned to the Rural zone in accordance with Guideline criteria RZ 1and RZ 3(a) for
reasons they adjoin the Round Hill conservation area and primarily comprise of intact native vegetation.
The BUR LPS will apply the SPP Rural zone in accordance with Guideline criteria RZ 3(b).
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(f)

Land off Minna Road
20 lots adjacent to the Bass Highway and the Blythe River, including the former Tioxide
site and long-term rural industry sites off Minna Road, each of which is currently used for
non-agricultural purposes and has little inherent value for agriculture due to a high level of
site modification, the nature of existing development, and isolation from other agricultural
land.
The criteria in RZ 1 and RZ 2, and AZ 4, of Guideline No 1 apply.
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Table 3.14 - Spatial Application of the Agriculture zone
Purpose of the Agriculture Zone is to –
(a) provide for the use or development of land for agricultural use
(b) protect land for the use or development of agricultural use by minimising –
(i) conflict with or interference from non-agricultural uses;
(ii) non-agricultural use or development that precludes the return of the land to agricultural use; and
(iii) use of land for non-agricultural use in irrigation districts
(c) provide for use or development that supports the use of the land for agricultural use

1. SPP Provision

Clause 21 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Rural Resource zone

3. SPP zone application
guidelines

Application of the SPP Agriculture zone should be based on the Land Suitable for Application of the Agriculture Zone Map published on LIST,
having regard for –
(a) any local or regional agricultural land analysis from a credible source that provides a greater level of detail for identification of land
suitable for agriculture, including for land not included in the Tasmanian Agricultural Land Mapping Project study area;
(b) whether land identified as potentially constrained for agricultural use on criteria 2A, 2B, or 3 should be excluded from application of the
SPP Agriculture zone for reasons that it has limited or no potential for agriculture and is not integral to the management of a larger
farm holding, or is significantly constrained in ability to be used for agriculture by isolation, ownership, the level and intensity of capital
investment, or the nature of adjacent land use;
(c) the Potential Agricultural Land Initial Analysis Map published on LIST for land both within and excluded from the Tasmanian Agricultural
Land Mapping Project study area;
(d) any local or regional strategic plan that identifies need to protect strategically important naturally occurring resources or significant
natural values, or a need to convert agricultural land to an alternate SPP zone

4. BUR LPS Zone Application

On the same spatial application as the Rural Resource zone under the BIPS 2013 excluding land not suitable for application of the SPP
Agriculture zone
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5. BUR LPS Zone Application
Considerations

Detailed examination has been made of the land contained within the BIPS 2013 Rural Resource zone to determine spatial application of the
SPP Agriculture zone in accordance with the instructions in Criteria AZ 1 to AZ 7 in Guideline No 1
The examination has considered the data provided on the Land Potentially Suitable for Agriculture Zone Map, and considered how the BUR
LPS will address titles potential constrained for agriculture use by reason of one or more of –
(a) an inability to be amalgamated with other land to provide a sufficient area to be suitable for an agricultural enterprise;
(b) the level of existing capital investment (particularly in residential or other non-agricultural assets);
(c) proximity to land intended for residential use under the provisions of a planning scheme; and
The assessment has also examined land excluded from the Tasmanian Agricultural Land Mapping Project study area for possible application
of the SPP Agriculture zone; and land identified as suitable for agriculture for whether existing physical characteristics or nature and
patterns of land use provide opportunity for sustainable agricultural use.
As a result of this assessment, the BUR LPS will –
(a) assign the SPP Agriculture zone to all land shown as potentially unconstrained for agriculture use on the Land Potentially Suitable for
Agriculture Zone Map unless otherwise indicated on Table 3.13 A and more particularly explained in the applicable zone application
Table.
The land intended for agriculture is located within the northern half of the municipal area immediately south of the Burnie settlement
area and south to an elevation of approximately the 350 m.
(b) assign the SPP Agriculture zone to some 300 individual small titles, each of which is identified on the Land Potentially Suitable for
Agriculture Zone Map as potentially constrained for agricultural use.
Land is potentially constrained by reason of one or more of –
(i)

inability to be used in conjunction with adjoining land in a title of sufficient area to support one or more of the agricultural
enterprises identified in the Tasmanian Agricultural Land Mapping Project;

(ii)

the level and intensity of capital investment in the land, particularly for a dwelling or non-agricultural use; and

(iii) proximity to land assigned by the current planning scheme for residential purposes
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further investigation has occurred for each lt in accordance with Criteria AZ 3.
Each of these titles occurs in isolation or as part of a small cluster of similar lots, and is embedded within the broader area of land for
which there is no constraint on suitability for agriculture and to which the BUR LPS will apply the Agriculture zone.
While ownership or capital investment preclude independent use for agriculture within the prevailing enterprise category, many of
these lots appear to include some level of agricultural activity within their boundaries.
It is not practical to quarantine these lots from application of the SPP Agriculture zone without creating a mosaic of alternate zoning
applied for very small land areas. Such an outcome would be strategically and administratively illogical, and counterproductive to
purpose of the Agriculture zone to capture the broader expanse of land on which it is possible to conduct the business of sustainable
agricultural.
Application of the SPP Agriculture zone to the many small titles will not impact on continued lawful use of existing investments in the
land.
(c) The BUR LPS will seek to convert some 60 ha forming part of CTs 155668/35, 115741/1, 143403, 110445/1, 158141/1 and 157736/2
currently located east of Cooee Creek between West Mooreville Road and Three Mile Line Road from the BIPS 2013 General Residential
zone to the SPP Agriculture zone for the reason it is unconstrained agricultural land with a high productivity value under active
production.
The portion currently zoned for residential development is not contiguous with other residential land in the Burnie urban area, is
isolated by the alignment of a significant open space corridor along a waterway, and is not readily accessible. Residential development
introduce activity incompatible with agricultural use.
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A reduction in zoned urban residential will not have impact on the ability to accommodate projected
housing need over the next 37 to 46 years as discussed in Table 3.1, and is consistent with the objective in
CCR LUS 4.3.1 to maintain adequate land supply within a 10 to 20 year time horizon.

(d) The BUR LPS will resolve the following potentially constrained lots subject to split zoning where zone boundaries do not align with
cadastre.
(i)

47 Lottah Road, Natone (CT 44059/1)
The 5.385 ha lot is in part assigned to the Rural Living zone and in part assigned to the Rural
Resource zone under provisions of the BIPS 2013.
The zone boundary does not follow cadastre.
There is an existing single dwelling on that part of the land to which the Rural Living zone
applies.
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The land is indicated as potentially constrained (Criteria 3) on the Land Potentially Suitable for Agriculture Zone map. However, it
is apparent the land is used in part for agricultural purposes, and could be farmed in conjunction with adjoining unconstrained
agriculture land.
The BUR LPS will rationalise the zone boundary and include all of the lot within the SPP Agriculture zone.
The approach will not impact on ability to create an additional dwelling on the site given the area within the Rural Living zone is
not sufficient for subdivision in accordance with the acceptable solution criteria for lot size and dwelling density under the SPP
Rural Living zone.
The approach is consistent with the instruction in criteria AZ 3 and RLZ 4(c) of Guideline No 1
(ii)

99 Lottah Road, Natone (CT 124849/6)

The title contains 134.77 ha and is currently operated as a dairy farm.
Approximately 4.7 ha of the title located on the north/eastern corner of the lot is assigned
by the BIPS 2013 to the Rural Living zone.
The BUR LPS will assign the SPP Agriculture zone to that portion of the title current included
in the Stowport Rural Living zone. The change will improve protection of the agricultural
land.

(iii) 561 Natone Road (CT 13925/1)
The BIPS applies a split zoning to the 5.5 ha lot. The southern portion is included in the Natone Rural Living zone, and the northern
portion is assigned to the Rural Resource zone. There is an existing dwelling located in the northwest corner of the lot.
The land is shown as potentially constrained (criteria 3) for agriculture.
Land adjoining to the north and east is not in the same ownership, and is unconstrained for agriculture use.
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There is no justification for application of the SPP Rural Living zone to include all of the
land within CT 13925/1 for residential use and development on lots of not less than 1 ha
(possible 4 additional lots), and create potential for conflict with agriculture on adjoining
land.
There is an option to apply the SPP Rural Living zone as Rural Living C and impose a 5 ha
minimum lot size. However, the approach would apply provisions of the TPS to a single
isolated lot adjoining a locality where rural living lots are permitted to a minimum of 1 ha.
The most pragmatic approach is to recognise the lot may be used as part of the adjoining
agricultural estate, and for the LPS to assign the SPP Agriculture zone to all of the title.
The approach is consistent with the instruction in criteria AZ 3 and RLZ 4(c) of Guideline
No 1
(iv) 63 Talunah Road, Hampshire (CT 125564/2 and CT 125564/3)

The land forms part of a larger agricultural holding.
The two titles in small part included in the Rural Living zone under the BIPS 2013 for a depth of
approximately 45 m along the eastern side boundary.
Location of the zone boundary does not align to existing rural residential lots and appears an error in
the BIPS 2013 zone map.
The BUR LPS will apply the SPP Agriculture zone to all of the land within each title north of Talunah
Road. The portion south of the road will be assigned to the SPP Rural zone.
The approach is consistent with the instruction in criteria AZ 3 and RLZ 4(c) of Guideline No 1
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(v)

74 Natone Road CT 25285/1 (PID 2021606)
The title contains an area of 30.9 ha of irregular proportion straddling Stowport Road and
immediately south of the Stowport rural living area; and forms part of a larger holding of in
the same ownership.
The BIPS 2013 applies the Rural Resource zone to approximately half the land area, and the
Rural Living zone to the other part. The configuration of zone boundaries effectively isolates
the eastern rural part of lot from the western rural part.
The land is shown as unconstrained for agricultural use on the Land Potentially Suitable for
Agriculture Zone map published on LIST.
There is an existing developed rural living lot in separate ownership embedded within the
western part of CT 25285/1 to which the Rural Living zone applies.
Retention of the Rural Living zone will constrain ability to use the land for agriculture.
The BUR LPS proposes that part of the site south-east of Stowport Road to which the Rural
Living zone applies under the BIPS 2013 be changed to apply the Agriculture zone.
The approach is consistent with the instruction in criteria AZ 3 and RLZ 4(c) of Guideline No 1.

(e) Assign the SPP Agriculture zone to land located within the area indicated as potentially suitable for agriculture on the LIST map, but
which is not shown on the LIST map as suitable for agriculture or was not included in the study area for the Agricultural Land
Mapping project.
Each lot is located within the boundaries of the area shown as potentially unconstrained for agriculture on the Land Potentially Suitable
for Agriculture Zone Map and to which the BUR LPS will apply the Agriculture zone.
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However, while land is not expressly excluded from the Tasmanian Agriculture Land Mapping Project study area, and is not otherwise
shown on the map as potentially suitable or potentially constrained for agriculture.
It is unclear why the lands have not been considered as a part of the agricultural land mapping project despite location within the area
to which the BIPS 2013 Rural Resource zone applies.
Criteria AZ 7 of Guideline No 1 applies because the land has similar characteristics to land mapped as suitable for application of the
Agriculture zone and forms part of the larger area of land within the northern half of the municipal area mapped as suitable for
agriculture.
The majority of lots are small in size and are not known to provide a purpose, or are intended to provide a purpose, that is inconsistent
with the purpose of the Agriculture zone .
Many are in Crown or Council ownership, and may have been determined not to be agricultural land as defined by PAL by reason of
ownership and use as small scale infrastructure or community purpose sites.
The BUR LPS must zone all land within the municipal area.
The land in each lot is embedded within the broader agriculture area, and may be considered an integrated component of the land
forming the larger agricultural estate.
There is no justification under any of the SPP and Guideline No 1 instructions to include these lots in an SPP zone that has a purpose
inconsistent with the SPP Agriculture zone.
An alternate zoning would create an impractical and illogical zone application mosaic under which the potential for conflict and
constraint on agricultural use of adjoining land would be elevated.
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Table 3.15 - Spatial Application of the Landscape Conservation zone
Purpose of the Landscape Conservation Zone is to (a) provide for the protection, conservation and management of landscape values
(b) provide for compatible use or development that does not adversely impact on the protection, conservation and management of the
landscape values
6. SPP Provision

Clause 22 – purpose, use table, and use and development (including subdivision) standards

7. Most Comparable
BIPS 2013 Zone

No BIPS 2013 zone with a comparable purpose

8. SPP zone application
guidelines

Apply for protection of land with identified landscape value, including –
(a)

large bushland areas with non-protected native vegetation communities or habitat;

(b) land constrained by application of the SPP Natural Assets or Scenic Protection Code; or
(c)

land assigned to the Environmental Living zone under the current planning scheme if the primary intention is protection of landscape
values, and regardless of whether containing an area less than the minimum lot area in 22.5.1 A1.

Not to be applied if the strategic priority is for residential use in a rural setting or if land is managed as a State reserve.
9. BUR LPS Zone Application

The zone will be applied as indicated in Row 5
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10. BUR LPS Zone Application
Considerations

There is no equivalent zone applied under the BIPS 2013.
The SPP zone must be applied if the Criteria LCZ 1 to LCZ 4 in Guideline No 1 are applicable.
The BUR LPS identifies the zone is applicable for the following land (a) CT 149306/2 (29 Stowport Road), CT 62335/4, CT 62335/5, CT 62335/6, CT 62335/7, CT 149306/3, CT 149306/4, CT 149306/5 (39
Stowport Road), CT 149306/6, CT 149306/7, CT 149306/8, CT 62335/14 , CT 62335/15 (59 Stowport Road), CT 62335/16, CT
149309/1, CT 149309/2, CT 149309/3 (79 Stowport Road)
There is a row of 17 narrow, deep, and steep sloping lots immediately above Stowport Road at the base of Round Hill created by a
subdivision that pre-dates application of planning controls.
There are 4 existing dwellings within the area, each located on a parcel comprised of 2 or more lots.
The land has limited ability for vehicular access, and will be subject to application of the SPP codes for priority vegetation, scenic
protection, and bushfire and landslip (medium-high) hazard management. Although the land adjoins the Algona Avenue residential
estate, there is no available road connection.
The land is not suitable for intensification of residential use.
The objective in the BIPS 2013 is to protect the scenic values of the land as an important
element in the landscape background to the coastal urban area while recognising also that
there is existing development for residential purposes.
Guideline No 1 criteria RLZ 1 (a) requires the zone only be applied where priority is for
residential use.
The Guideline criteria LCZ 2(c) for the Landscape Conservation zone indicate an LPS is
required to apply the SPP Landscape Conservation zone if the priority for application of the
BIPS 2013 ELz is to protect landscape values.
The applicable standards for the SPP LCz include a minimum lot size of 50 ha. However,
criteria LCZ 3 in Guideline No 1 indicate the zone may be applied for a land area that is less
than the allowable minimum lot size.
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Application of the LCz will not impact on the lawful right for the existing residential uses to continue. It will, however, constrain ability
for new residential use and development. The outcome is no different to that which applies under the Environmental Living zone \in
the BIPS where a minimum site area of 1 ha means no existing lot qualifies as a potential house site.
The BUR LPS will apply the SPP LCz to the land above Stowport Road.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and in 2.7 for conservation of areas with high
natural and scenic value; in 4.2, 4.3.1 and 4.4 for urban settlement in accordance with land capability and avoidance of risk.
(b) Wivenhoe – Stowport Road (CT 24078/1 and CT 149317/1) Wivenhoe Crown; together with Burnie Dogs Home 170 Stowport Road,
Wivenhoe (CT 51959/5), and CT 149318/3, CT 74319/7, CT 74319/8, CT 149318/4, CT 251733/1, CT 250058/1, CT 240278/1 and CT
74319/
The BIPS 2013 assigns the land to the Rural Resource zone.
The site comprises a contiguous area of steep and dissected land with an extensive
cover of native woodland vegetation with limited practical potential for agriculture.
The BUR LPS must apply the SPP Natural Assets Code for protection of priority
vegetation, and the SPP Scenic Protection Code as a code transitioning provision for
the BIPS 2013 protection in Code E3 of scenic landscape value inherent in the land.
The land satisfies criteria LCZ 1 in Guideline No 1 as land to which current planning
controls recognise important scenic value as part of the elevated hilsides that
surround and extend south of the Burnie settlement area.
The land also satisfies LCZ 2 in that it contains large areas of bushland that adjoin but
do not form part of the Fernglade Conservation Area, and are identified on the Priority Vegetation layer for application of SPP Code C7
as significantly constrained for development.
LCZ 3 allows application of the zone even though individual lots do not contain the minium lot size required by SPP clause 22.5.1 A1.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and in 2.7 for conservation of areas with high
natural and scenic value; in 4.2, 4.3.1 and 4.4 for urban settlement in accordance with land capability and avoidance of risk.
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(c) Crown Circuit, Heybridge (CT 138382/13, 14, 15, 16 and 17)
There are 5 residential lots ranging in size from 1,000 m2 to 4,000 m2, each containing a single dwelling, and located on land
immediately adjoining the western bank of the Blythe River.
The lots were each created under the Shack Sites Conversion Act 1997, and provided
with lawful status for residential use under a 2005 amendment to the former BPS 1989.
The land will be subject to application of the SPP codes for coastal erosion, coastal
inundation and bushfire hazards.
Priority intention of the BIPS 2013 for application of the RLz is to address the landscape
and ecological values associated with a stream side location in a bushland setting, while
recognising the lawful presence of residential use.
Guideline No 1 criteria RLZ 1 (a) requires the zone only be applied if priority is for
residential use. The guideline criteria in LCZ 2(c) requires application of the SPP
Landscape Conservation zone where the planning control has an objective for landscape
protection.
The applicable standards for the SPP LCz include a minimum lot size of 50 ha. However, criteria LCZ 3 in Guideline No 1 indicate the
zone may be applied for a land area that is less than the allowable minimum lot size.
Application of the LCz will not impact on the lawful right for the existing residential uses to continue. It will, however, constrain ability
for new residential use and development. The outcome is no different to that which applies under the ELz in the BIPS where a
minimum site area of 1 ha means no existing lot qualifies as a potential house site.
The BUR LPS will apply the SPP Landscape Conservation zone to the land adjoining the Blyth River at Heybridge.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and in 2.7 for conservation of areas with high
natural and scenic value; in 4.2, 4.3.1 and 4.4 for urban settlement in accordance with land capability and avoidance of risk.
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(d) 254 West Ridgley Road, Ridgley (CT 30548\5 and CT 152604\1)
A 6.517 ha site owned by the Burnie City Council, and managed as public land to include
the Guide Falls waterfall scenic reserve and passive recreation space.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and
in 2.7 for conservation of areas with high natural and scenic value; in 4.2, 4.3.1 and 4.4 for
urban settlement in accordance with land capability and avoidance of risk; and does not
have impact on objectives in 3.3.3 and 4.3.2 for protection of rural and agricultural land.

(e) Ellis Road and Cascade Road, Romaine (CT 167662/2 – vacant, CT 45995/1 – existing dwelling, CT 45995/2 – existing dwelling, and
CT 45995/3 – vacant)
There are 4 existing lots with an average size of 16 ha located with an area of relatively intact native vegetation on the upper western
slopes of the Emu River valley and immediately adjoining the Cascade rural residential estate.
The land will be subject to the SPP codes for bushfire and landslip hazard management, priority vegetation and scenic protection.
The BIPS 2013 applied the ELz with the intention to protect landscape value of the site while providing limited opportunity for
residential use at the fringe of the rural living estate.
Guideline No 1 criteria RLZ 1 (a) requires the zone only be applied if priority is for residential use. The guideline criteria in LCZ 2(c)
requires application of the SPP Landscape Conservation zone where the planning control has an objective for landscape protection.
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The applicable standards for the SPP LCz include a minimum lot size of 50 ha. However,
criteria LCZ 3 in Guideline No 1 indicate the zone may be applied for a land area that is
less than the allowable minimum lot size.
Application of the LCz will not impact on the lawful right for the existing residential uses
to continue. It will, however, constrain ability for new residential use and development.
The outcome is no different to that which applies under the ELz in the BIPS where a
minimum site area of 1 ha means no existing lot qualifies as a potential house site.
The BUR LPS will apply the SPP LCz to the land at Ellis Road above the Emu River.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and
in 2.7 for conservation of areas with high natural and scenic value; in 4.2, 4.3.1 and 4.4 for
urban settlement in accordance with land capability and avoidance of risk; and does not
have impact on objectives in 3.3.3 and 4.3.2 for protection of rural and agricultural land.

(f) Sea Eagle Estate, Heybridge (Heybridge Residential Nature Reserve)
There is an approved subdivision plan to permit 90 large lots (2,000 – 4,000 m2) for residential use and development, and contained
within 7 separate clusters or ‘hamlets’ embedded in an intact native bushland setting.
The development is planned to provide a particular outcome in which residential opportunity and protection of native woodland is
integrated and managed under a combination of land use planning controls, title arrangements and registered covenants and
agreements.
The development was approved under a 2007 amendment to the former BPS 1989 which introduced provisions in the nature of a
specific area plan. Elements of the 2007 amendment are included in the BIPS 2013.
The land in each of the hamlets was assigned by the BIPS 2013 to the Environmental Living zone with the specific intention of
delivering the landscape and vegetation protection objectives set out in the registered Heybridge Residential Nature Reserve Master
Plan.
The balance and majority area of native woodland was assigned to the Environmental Management zone.
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Guideline No 1 criteria RLZ 1 (a) requires the Rural Living zone only be applied if priority is for residential use.
The guideline criteria in LCZ 2(c) requires application of the SPP Landscape Conservation zone where the planning control has an
objective for landscape protection.
The BUR LPS will apply the SPP Landscape Conservation zone to the land containing each of the residential hamlets for the Heybridge
Residential Nature Reserve.
The applicable standards for the SPP LCz include a minimum lot size of 50 ha. However,
criteria LCZ 3 in Guideline No 1 indicate the zone may be applied for a land area that is
less than the allowable minimum lot size.
The BUR LPS will apply the SPP LCz to the land contained in each of the hamlets
Application of the LCz will impact on the certainty of permits to use and develop
approved residential lots.
The BUR LPS will contain a specific area plan with the objective of modifying the LCz
standards as they apply for use and development of the land described for residential
use.
Table 5 details the purpose and content of the Heybridge Residential Nature Reserve
SAP
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and
in 2.7 for conservation of areas with high natural and scenic value; in 4.2, 4.3.1 and 4.4 for
urban settlement in accordance with land capability and avoidance of risk; and does not
have impact on objectives in 3.3.3 and 4.3.2 for protection of rural and agricultural land.
The BUR LPS will also correct an error in the application of the Environmental Living zone
by the BIPS 2013. Land described by CT 160924/94 (shown blue shaded on adjoining
figure) forms part of Hamlet 5 as identified on SD 2008/1113 for residential use and
development. The BIPS applies the Environmental Management zone to the land. The
BUR LPS will correct the error and apply the Landscape Conservation zone to land in CT
160924/94
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Table 3.16 - Spatial Application of the Environmental Management zone
Purpose of the Environmental Management Zone is to –
(a) provide for the protection, conservation and management of land with significant ecological, scientific, cultural or scenic value
(b) allow for compatible use or development where it is consistent with (i) the protection, conservation and management of the values of the land; and
(ii) applicable reserved land management objectives and objectives of reserve management plans
1.

SPP Provision

Clause 23 – purpose, use table, and use and development (including subdivision) standards

2.
3.

Most Comparable
BIPS 2013 Zone

Environmental Management zone

4.

SPP zone application
guidelines

Apply for land with agreed significance for ecological, scientific, cultural or scenic value, including land managed as a statutory reserve, and
land seaward of the High Water Mark (HWM) unless the existing or intended use requires an alternate zone; and may be used for utility
water storage areas.

5.

BUR LPS Zone Application

On the same spatial application as the Environmental Management zone under the BIPS 2013 unless otherwise indicated in Row 5

6.

BUR LPS Zone Application
Considerations

The BIPS 2013 applies the Environmental Management zone to land with a natural or scenic value in the following locations –
 The shoreline to Bass Strait and extending seaward from HWM for a distance of between 250 and 300 m, excluding the Burnie Port
area;
 Round Hill, including the Chasm Creek Conservation Area and the nature reserve land within the Heybridge Residential Nature Reserve
Estate;
 Emu River Valley south from and including the Fernglade Conservation Area, the Emu River Conservation Area, and the Emu River
Regional Reserve;
 Cam River Valley, including the East Cam River Conservation Area;
 Upper Natone Forest Reserve;
 Portion of the Laurel Creek Regional reserve within the Burnie municipal area;
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 Old Park Regional Reserve adjacent to St Valentines Peak
The BUR LPS will increase spatial application of the SPP EMZ by including
(a) Upper Natone Forest Reserve (PID 3383617) – Blythe Road, Upper Natone
The site is Forestry Tasmania land forming the Upper Natone Forest Reserve for protection of
natural vegetation assets, and is not addressed as on the Land Potentially Suitable for Agriculture
Zone Map as land suitable for agriculture.
The BIPS 2019 applies the Rural Resource zone.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources and in 2.7 for
conservation of areas with high natural and scenic value; and does not have impact on objectives in
3.3.3 and 4.3.2 for protection of rural and agricultural land.
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(b) Undescribed land Next to PID 6192402
The BIPS 2013 applies the Rural Resource zone.
The site is heavily vegetated with native bushland, and is extremely steep as it forms the western flank of the
Emu River valley. The land adjoins land to the east under control of Parks and Wildlife Service on the eastern
side of the Emu River known as the Emu River Conservation Area.
The Environmental Management zone is applied by the BIPS 2013 to the Crown land on the east of the River.
The land is constrained for agricultural use by application of Code C7 for priority vegetation and proximity to a
waterway (Emu River), and by C15 for landslip hazard.
The change is consistent with the CCR LUS objectives in 2.2 for wise use of resources; in 2.7 for conservation of
areas with high natural and scenic value; and does not have impact on objectives in 3.3.3 and 4.3.2 for
protection of rural and agricultural land.
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Table 3.17 - Spatial Application of the Major Tourism zone
Purpose of the Major Tourism Zone is to –
(a) provide for large scale tourist facilities which include a range of use and development
(b) provide for compatible use and development that complements or enhances the tourist facilities on the site
(c) provide for development that does not unreasonably impact on surrounding areas
(d) ensure that any commercial uses support the tourist purpose of the site and do not compromise or distort the role of existing activity centres
7. SPP Provision

Clause 24 – purpose, use table, and use and development (including subdivision) standards

8. Most Comparable
BIPS 2013 Zone

Major Tourism zone not used in the BIPS 2013

9. SPP zone application
guidelines

Apply for large-scale major multi-facility tourism development sites if tourism use is inconsistent with the zone applied to surrounding lands.

10. BUR LPS Zone Application

SPP Major Tourism not used in BUR LPS

11. BUR LPS Zone Application
Considerations

There are a number of tourist and visitor orientated undertakings within Burnie.
However, none are of a kind or scale that cannot properly be accommodated as a permitted use within one of the other available SPP zones.
There is no strategic intention or need instructed by the SPPs or the criteria in Guideline No 1 for the BUR LPS to apply the SPP Major
Tourism zone
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Table 3.18 - Spatial Application of the Port and Marine zone
Purpose of the Port and Marine Zone is to –
(a) provide for major port and marine activity related to shipping and other associated transport facilities and supply and storage
(b) provide for use or development that supports and does not adversely impact on port and marine activities
1.

SPP Provision

Clause 25 – purpose, use table, and use and development (including subdivision) standards

2.

Most Comparable
BIPS 2013 Zone

Port and Marine zone

3.

SPP zone application
guidelines

Apply for large-scale port and marine areas and proclaimed wharf areas, including land seaward of HWM forming part of a port area.

4.

BUR LPS Zone Application

On the same spatial application as the Port and Marine zone under the BIPS 2013 as amended UA-BUR-6 2015

5.

BUR LPS Zone Application
Considerations

The Burnie Port is a major transport infrastructure facility handling freight cargo into and out of Tasmania from domestic and foreign ports.
It is the function of the BUR LPS to identify and regulate the land and water areas comprising the port in a manner that will not constraint or
interfere with port and shipping activity.
There is no strategic intention or need instructed by the SPPs or the criteria in Guideline No 1 for the BUR LPS to modify spatial application
of the Port and Marine zone.
The BUR LPS will apply the SPP Port and Marine zone on the same spatial application as the most corresponding BIPS 2013 zone for port and
shipping purposes.
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Table 3.19 - Spatial Application of the Utilities zone
Purpose of the Utilities Zone is to –
(a) provide land for major utilities installations and corridors
(b) provide for other compatible uses where they do not adversely impact on the utility
1.

SPP Provision

Clause 26 – purpose, use table, and use and development (including subdivision) standards

2.

Most Comparable
BIPS 2013 Zone

Utilities zone

3.

SPP zone application
guidelines

Apply for existing and planned major utilities infrastructure, including major roads, rail corridors, energy production, waste water
treatment, waste management, water supply storage; and may include land seaward of HWM.
Do not apply for minor or underground utilities.

4.

BUR LPS Zone Application

On the same spatial application as the Utilities zone under the BIPS 2013 unless otherwise indicated in Row 5

5.

BUR LPS Zone Application
Considerations

The BIPS 2013 assigns the Utilities zone to land providing for major utility infrastructure –











TasNetWorks electricity switch yard and sub-station – Three Mile Line Road
Waste Transfer Station – Mooreville Road
Burnie Waste Water Treatment Plant - Bass Highway, Round Hill
Pet Reservoir – Ridgely (urban water supply dam and treatment plant)
Bass Highway – Blythe River to Cam River
Ridgely Highway – Burnie to Hampshire
Burnie Truck Route – Bass Highway to Romaine
Western Railway Line - Blythe River to Cam River
Emu Bay Railway Line – Burnie to Hampshire
All category 1, 2, 3, 4 and 5 Roads on Tasmanian State Road Hierarchy [Bass Highway (1), Ridgley Highway (2), Burnie Truck Route (2)]

The BUR LPS will apply the SPP Utilities zone on the same spatial application as the most corresponding BIPS 2013 zone for utility purposes
and include –
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(a) CT 160913/1, CT 160913/2, CT 160913/3, and CT 145840/1 – Guide Reservoir, West Ridgley – a water supply storage area owned and
managed by TasWater as part of the Burnie urban water supply system.
Criteria UZ 4 in Guideline No 1 indicates the Utilities zone may be applied for water storage
facilities for the purposes of water supply directly associated with major infrastructure. A
similar instruction is included as criteria EMZ 3 in relation to application of the SPP
Environmental Management zone.
The site forms part of a broader area of plantation forest, and has no recognised value for
protection of natural values.
The change is consistent with the CCR LUS objectives for provision and protection of
infrastructure in 5.2 and in 5.6 for water supply.
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Table 3.20 - Spatial Application of the Community Purpose zone
Purpose of the Community Purpose Zone is to –
(a) provide for key community facilities and services including health, educational, government, cultural and social facilities
(b) encourage multi-purpose, flexible and adaptable social infrastructure
1.

SPP Provision

Clause 27 – purpose, use table, and use and development (including subdivision) standards

2.
Most Comparable
BIPS 2013 Zone

Community Purpose zone

3.

Apply for key community facilities, including for education, medical care, emergency services, and community cultural, social and worship
purposes.

SPP zone application
guidelines

Embed facilities with a purpose and scale to service local communities in the zone that applies for the land surrounding.
4.

BUR LPS Zone Application

On the same spatial application as the Community Purpose zone under the BIPS 2013 unless otherwise indicated in Row 5

5.

BUR LPS Zone Application
Considerations

The BIPS 2013 Applies The Community Purpose Zone To Land Intended For Use By –








North West Regional Hospital
Burnie Lawn Cemetery
Marist Regional College
Helleyer College/TAFE
UTAS – West Park Campus
UTAS – Mooreville Road Campus
Leylands Christian School- Wivenhoe

The BIPS 2013 embed all other community purpose sites, including for primary schools, places of worship, community and civic halls and
centres, and medical centres within the zones that apply for the land surrounding a site.
The criteria in Guideline No 1 for application of the SPP Community Purpose zone instruct in CPZ 1 that the zone should be applied for land
containing or intended to provide for key community facilities and services, including –
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(a) schools, tertiary institutions or other education facilities;
(b) medical centres, hospital services or other care-based facilities;
(c) emergency services facilities; or
(d) large community halls, places of worship or other key community or cultural facilities
The criteria in CPZ 2 instruct some community facilities and services may be zoned the same as surrounding land if the zone is appropriate
for the nature and scale of the intended use, such as a small place of worship, public hall, community centre or neighbourhood centre.
The cumulative effect of CPZ 1 and CPZ 2 is that the Community Purpose zone should be applied on the basis of the size and scale of the use
rather than the catchment it serves.
There are no hospital or tertiary education sites in the municipal area that may be considered to have characteristics that are inconsistent
with purpose of the SPP CPZ to provide for key community facilities.
The BUR LPS will effect changes to increase the spatial application of the Community Purpose zone to reflect Guideline No 1.
The change will not alter the availability of land provided for community purposes, and is not inconsistent with the CCR LUS objectives for
settlement in 4.2 and 4.3.1, or for provision of facilities for health and education in 4.8.
The SPP Community Purpose zone will apply to land at –
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(a)

Stella Maris Catholic Primary School - 24-26 Futuna Avenue, Park Grove (ct 147328/1)
The BUR LPS will rationalise zone boundary to accommodate a car park area that is a
directly associated and subservient part of the school and located on land forming part of
the school site as assigned to the CPZ under the BIPS 2013.

(b) The following sites are assigned by the BIPS 2013 to the General Residential zone and provide for key community facilities or services
of a nature and scale to require separate identity in accordance with criteria CPZ 1 of Guideline No 1

Burnie High School – Bass Highway, Cooee (PID 6183928)
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Burnie Primary School – Van Diemens Crescent, Park Grove (CT
200692/1)

Montello Primary School – Bird Street, Montello (PID 6132389)
Acton Family and Community Centre – Thorne Street, Acton (CT
235250/1)

Havenview Primary School Marriott Street, Havenview
(CT150212/1)
Parklands High School And Romaine Primary School – Atkins
Drive (CT 247185/1)
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(c)

CT 31/7519 (PID 6197887) 44 West Ridgley Road – Ridgley Cemetery
The lot is located west of the Ridgley village and contains a public cemetery.
The Burial and Cremation Act 2002 requires that a cemetery must not be
closed or converted to use for any purpose until not less than 100 years
after the last interment.
The Ridgley Cemetery contains a number of plots for which there is an
exclusive rights of burial. It is therefore possible for further interments to
occur.
It is appropriate to apply the Community Purpose zone to the cemetery site
in order to best indicate status of the land as a key community facility and
to avaoid any suggestion the site may be available for alternate use.
The approach is consistent with the criteria in CPZ 1(d) in Guideline No 1.
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Table 3.21 - Spatial Application of the Recreation zone
Purpose of the Recreation Zone is to –
(a) provide for active and organised recreational use and development ranging from small community facilities to major sporting facilities
(b) provide for complementary uses that do not impact adversely on the recreational use of the land
(c) ensure that new major sporting facilities do not cause unreasonable impacts on adjacent sensitive uses
1.

SPP Provision

clause 28 – purpose, use table, and use and development (including subdivision) standards

2.

Most Comparable
BIPS 2013 Zone

Recreation zone

3.

SPP zone application
guidelines

Apply for to public and private land that is, or is intended to be, used for major active or organised recreational sites, including a sports
ground, golf course, and race course, and may include land seaward of HWM if forming part of a recreation facility.

4.

BUR LPS Zone Application

On the same spatial application as the Recreation zone under the BIPS 2013 unless otherwise indicated in Row 5

5.

BUR LPS Zone Application
Considerations

The BIPS 2013 applies the Recreation zone to major sport and recreation sites in the following locations –












Burnie Golf Course – Camdale
Burnie Bowls Club – Cooee
West Park Sports Ground, Burnie City Council
Burnie Netball Centre – Howe Street, Park Grove
Burnie Tennis Centre, Eastwood Drive, Park Grove
Montello Recreation Ground – Terrylands Street, Montello
Burnie Aquatic Centre – Terrylands Street, Montello
Upper Burnie Indoor Sports Centre – Southwell Street, Upper Burnie
South Burnie Bowls Club – Strahan Street, South Burnie
McKenna Park Hockey Ground – Three Mile Line Road, Downlands
Wivenhoe Recreation Ground – Pearl Street, Wivenhoe

The BIPS 2013 embedded recreation grounds in rural locations at Ridgley, Stowport and Natone within the zones that apply for the land that
surrounds them on the basis that such activity is permitted within the zone.
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Criteria RECZ 1 in Guideline No 1 provides the SPP Recreation zone should be applied to land that is, or is intended to be, used for active or
organised recreation purposes. The instruction suggests an LPS is to apply the SPP Recreation zone to land intended for recreation
purposes.
The BUR LPS will effect changes to increase the spatial application of the Recreation zone to reflect the instruction in Guideline No 1.
The change will not alter the availability of land provided for recreation purposes; and is not inconsistent with the CCR LUS objectives for
settlement in 4.2 and 4.3.1, or for provision of facilities for active communities in 4.9.
The BUR LPS will make the following changes to increase spatial application of the SPP Recreation zone –
(a)

Stowport Recreation Ground – 574 Stowport Road, Stowport (CT 216840/1)
The land is in Burnie City Council ownership, and has existing use rights as a country sports ground and
the site of a community hall.
The site is assigned by the BIPS 2013 to the Rural Living zone in accordance with location within the
rural living area. Use in the Sports and recreation use class for outdoor recreation facility comprising a
single sports ground is permissible.
The BUR LPS will assign the Stowport rural living area to the SPP RLz. Use in the Sports and recreation
use class for outdoor recreation facilities.
There is no practical need to apply the SPP Recreation zone in order to protect continuing use of the land for recreation purposes in
the manner currently provided.
However, the instruction in RecZ 1 requires a structural adjustment to provide the BUR LPS is consistent in the zone applied for land
with a similar strategic purpose.

(b) Natone Recreation Ground – Upper Natone Road, Natone (CT 223526/1)
The land is in Burnie City Council ownership, and has existing use rights as a country sports ground and the site of a community hall.
The site is assigned by the BIPS 2013 to the Rural Resource zone. Use in the Sports and recreation use class is permissible
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The BUR LPS will assign the adjoining land to the SPP Agriculture zone. Use in the Sports and recreation use class is prohibited on land
to which the SPP Az applies.
The BUR LPS will apply the SPP Recreation zone to recognise the existing rights and interests of
the land for sports and recreation purposes

(c)

Ridgely Recreation Ground (CT 15/6646, CT 27710/3, CT 48719/1, CT 27710/2, CT 49309/3)
The land is in Burnie City Council ownership, and has existing use as a recreation ground containing
a sports ground, bowls green, clubrooms and a community hall.
The BIPS 2013 assigns the Village zone to the site in accordance with location within the village
area. Activity in the Sports and recreation use class is permissible.
The BUR LPS will assign the SPP Village zone on the same spatial application as the most
corresponding BIPS 2013 zone. Sports and recreation use is permissible on land assigned to the
SPP Village zone.
There is no practical need to apply the SPP Recreation zone in order to protect continuing use of
the land for recreation purposes in the manner currently provided.
However, the instruction in RecZ 1 requires a structural adjustment to provide the BUR LPS is consistent in the zone applied for land
with a similar strategic purpose.

(d) Acton Recreation Ground – Payne Street, Acton (CT 214858/1 and CT 235251/1)
The land is in Burnie City Council ownership, and has long-term use as a recreation ground comprising two playing surfaces and a clubroom.
The BIPS 2013 applies the Open Space zone to the land.
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The current zone is an error.
The BUR LPS will apply the SPP Recreation zone so as to correct the error and indicate the correct
strategic intention for use of the land.

(e)

South Burnie Foreshore
There is a parcel of Crown land on the foreshore at South Burnie immediately west of the Burnie Port that adjoins a protected beach
area and contains facilities and buildings comprising a large bund projecting seaward from the shoreline and containing the Burnie
Boat Ramp and Jetty, the Burnie Yacht Club, the Burnie Outriggers Club, separate public toilets, and a car park.
The BIPS 2013 assigns the Environmental Management zone to land with a shoreline to
Bass Strait unless another zone is appropriate to accommodate the strategic purpose for
the land.
The facilities on the South Burnie land constitute a readily identifiable water sports
complex qualifying for application of the SPP Recreation zone
The land and shoreline areas are highly modified, and do not warrant application of the
Environmental Management zone.
The BUR LPS will apply the SPP Recreation zone to the foreshore area at South Burnie
containing the clubroom, boat, and cark park facilities, and the water area between the
bund and the Burnie Port area.
The change will not be inconsistent with the CCR LUS objectives for protection of highvalue cnatural and coastal areas in 2.7 and 2.8,
and is consistent with the objective for active communities in 4.9.
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(f) CT 104366/1 – Northwest Cart Club at 1522 Ridgley Highway – being 3.872 ha of privately owned land containing a motor racing
circuit comprising a sealed track and clubrooms.

(g) CT 71862/3 15 Fidler Street, Cooee
The land described on CT 71862/3 and known as 15 Fidler Street forms part of a
larger parcel owned by the Burnie City Council containing an indoor/outdoor lawn
bowls complex.
The land at 15 Fidler Street functions as an access strip providing one of two
vehicle pathways between the internal car park area and the local road
network;and is constructed with a sealed vehicle carriageway, kerb and channel,
and a footpath.
The complex, parking and access arrangements were approved by Permit DA
2008/67 granted under the Land Use Planning and Approvals Act 1993 on 20 May
2008.
The access strip between the car park and Fidler Street is an integral part of the site development, and cannot be severed from operation of
the permit.
The land has no potential for residential use
The BUR LPS will correct an anomaly in the BIPS 2013 and replace the General Residential zone with the Recreation zone in accordance with
RecZ 1 and RecZ 2 of the Guideline.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 150 of 313

Table 3.22 - Spatial Application of the Open Space zone
Purpose of the Open Space Zone is to –
(a) provide land for open space purposes including for passive recreation and natural or landscape amenity
(b) provide for use and development that supports the use of the land for open space purposes or for other compatible uses
1. SPP Provision

Clause 29 – purpose, use table, and use and development (including subdivision) standards

2. Most Comparable
BIPS 2013 Zone

Open Space zone

3. SPP zone application
guidelines

Apply for both public and private open space land for passive recreation, or for natural and landscape amenity within an urban setting, and
may include land seaward of HWM is forming part of a passive recreation area.
Not apply for land with significant natural values (use EMz) or with extensive recreation facilities (use Rz)

4. BUR LPS Zone Application

On the same spatial application as the Open Space zone under the BIPS 2013 unless otherwise indicated in Row 5

5. BUR LPS Zone Application
Considerations

The BIPS 2013 assigns the Open Space zone to land in both private and public ownership in locations where there is to be a major provision for
passive recreation or for protection of natural and cultural landscape amenity in an urban setting.
The BIPS embeds smaller open space sites within the zones that apply for the land surrounding a site, particularly in areas to which a
residential zone applies.
The criteria in Guideline No 1 for application of the Open Space zone instruct the zone should be applied for land that provides for or is
intended to provide for passive recreation opportunities, or for natural or landscape amenity in an urban setting.
The Guideline creates need to reappraise the approach adopted by the BIPS 2013, and to apply the SPP Open Space zone to land that provides
for or is intended to provide for passive recreation or for natural and landscape amenity.
The BUR LPS will effect changes to increase the spatial application of the Open Space zone to reflect the instruction in Guideline No 1.
The change will not alter the availability of land provided for passive recreation and amenity purposes, and is not inconsistent with the CCR
LUS objectives for settlement in 4.2 and 4.3.1, or for provision of facilities for health and education in 4.8 and active communities in 4.9.
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The BUR LPS will make the following changes in the spatial application of the most corresponding BIPS 2013 zone to recognise land intended
for open space purposes –
(a) 28 Uplands Place, Park Grove (CT 7755/39)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993, and is identified within Council’s Open Space Strategy as a neighbourhood park.
The site adjoins the coastal escarpment open space to the north and has landscape amenity but not specific
environmental values and is not intended for formal recreational facilities.

(b) Wattle Avenue, Emu Height (CT 135321/6)
The site is highly constrained for residential use as it is within an electricity transmission and inner
protection corridor for purposes of SPP C4 and is in a medium landslide risk area for purposes of SPP
C15.
Owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993, is identified within Council’s Open Space Strategy as a neighbourhood park, and contains play
equipment.
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(c)

28 Uplands Place, Park Grove (CT 7755/39)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993, and is identified within Council’s Open Space Strategy as a neighbourhood park.
The site adjoins the coastal escarpment open space to the north and has landscape amenity but not specific
environmental values and is not intended for formal recreational facilities.

(d) Wattle Avenue, Emu Height (CT 135321/6)
The site is highly constrained for residential use as it is within an electricity transmission and inner
protection corridor for purposes of SPP C4 and is in a medium landslide risk area for purposes of SPP C15.
Owned by Burnie City Council as public land within meaning of section 177A Local Government Act 1993,
is identified within Council’s Open Space Strategy as a neighbourhood park, and contains play equipment.
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(e) Wattle Avenue, Emu Height (CT 135321/5)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993
Identified as a landscape and amenity reserve in the Open Space Strategy

(f) Manuka Drive, Romaine (CT 9784/109)
Site fully contains an electricity transmission and inner protection corridor, and is used for passive
recreation purposes
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993

(g) Greenacre Street, Upper Burnie (CT 164153/1)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993
Site fully contains an electricity transmission and inner protection corridor, and is used for passive
recreation purposes.
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(h) Greenacre Street, Upper Burnie (CT 55652/369)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government
Act 1993
Site fully contains an electricity transmission and inner protection corridor, section of Alexander Creek,
and is used for passive recreation purposes

(i) Greenacre Street, Upper Burnie (CT 86613/1)

Site is owned by Burnie City Council as public land within meaning of section 177A Local Government
Act 1993
Site fully contains an electricity transmission and inner protection corridor, section of Alexander
Creek, and is used for passive recreation.

(j) View Road, Park Grove (CT 199876)

Land is in Burnie City Council ownership as public land within meaning of section 177A Local
Government Act 1993 and forms part of a larger open space corridor along Shorewell Creek

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 155 of 313

(k) 22 Brickport Road, Cooee (CT 164362/1)
Land owned by the Burnie City Council and forms part of the Cooee Creek open space system

(l) 17 Janet Drive, Park Grove (CT 173166/201)
Land identified for open space and Council ownership with
developing residential estate
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(m) Mussen Close, Shorewell Park (CT 159534/1)
Site is owned by Burnie City Council, adjoins an electricity transmission and inner protection corridor and water
storage basin, and contains a remnant stand of bushland.

(n) 16 Argyle St (CT 55743/13)
This is a Council owned lot constrained for residential use and development by slope and land stability
considerations and forms part of the Council’s open space network.

(o) Arthur Street Reserve, Ocean Vista (CT 198939/1)

Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993
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(p) Alma Street Reserve, Ocean Vista (CT 152645/2)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993

(q) Coronation Park (14 Charles Street – CT 152605/2 and UPI 4203640)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993

(r) Jorgensen Street and Truganini Street, Montello (CT 211501/1)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993
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(s) Sampson Street, Montello (CT 202136/1)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act
1993

(t) Grenville Street, Montello (CT 197546/1)

Site is owned by Burnie City Council as public land within meaning of section 177A Local Government Act 1993

(u) Mylan Crescent, Shorewell Park (CT 9994/298 and 299)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government
Act 1993
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(v) Wiseman Street, Shorewell Park (CT 9994/300)
Site is owned by Burnie City Council as public land within meaning of section 177A Local
Government Act 1993

(w) Jacobs Crescent, Acton (CT 55652/368)
Site is owned by Burnie City Council as public land within meaning of section 177A Local Government
Act 1993

(x) 1 Lyons Street, Acton (CT 119947/1)

Site is owned by Burnie City Council as public land within meaning of section 177A Local Government
Act 1993
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(x)

Cooee Creek adjacent CT 48161/3

Cadastral Boundary of 48161/3 has changed since IPS zone map prepared.
Current alignment of eastern boundary of land to which Open Space zone
applies is based on a buffer from cadastral boundary that no longer exists.
LPS eastern boundary of the Open Space is based on a 25m buffer from
current cadastral boundary as the ‘best fit.
.
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Table 3.23 - Spatial Application of the Future Urban zone
Purpose of the Future Urban Zone is to –
(a) identify land intended for future urban use and development
(b) ensure that development does not compromise the potential for future urban use and development of the land
(c) support the planned rezoning of land for urban use and development in sequence with the planned expansion of infrastructure
1.

SPP Provision

Clause 30 – purpose, use table, and use and development (including subdivision) standards

2.

Most Comparable
BIPS 2013 Zone

The BIPS 2013 did not include a Future Urban zone

c. SPP zone application
guidelines

Apply for identified future urban development areas requiring more detailed investigation and structure planning to prevent intrusion of
use that may prevent, interfere or constrain intended future use

d. BUR LPS Zone Application

Not available

e. BUR LPS Zone Application
Considerations

The BIPS 2013 does not apply the Future Urban zone.
There is no strategic intention or need instructed by the SPPs or the criteria in Guideline No 1 to require identification of land intended for
urban purposes.
The BUR LPS will not apply the SPP Future Urban zone.
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Table 3.24 - Spatial Application of the Particular Purpose zone
The SPPs do not include a purpose statement for the Particular Purpose Zone.
The BUR LPS must include a purpose statement if the zone is applied to land within the Burnie municipal area.
f. SPP Provision

LP 1.4 – purpose, use table, and use and development (including subdivision) standards; and may include two or more areas, such as
precincts, within the area of the zone. A particular purpose zone with two or more areas may include –
(a) additional subclauses to identify the application of the particular purpose zone to the different areas; and
(b) separate local area objectives, use tables, and use and development standards to reflect the different areas within the area of the
particular purpose zone

g. Most Comparable
BIPS 2013 Zone

The BIPS 2013 did not include a Particular Purpose zone

h. SPP zone application
guidelines

Apply for a particular area if the intended planning outcome cannot be achieved under the purpose for one or more of the SPP zones and
the requirements in LUPAA section 32(4) are satisfied.

i. BUR LPS Zone Application

The BUR LPS does not intend to apply a Particular Purpose zone

j. BUR LPS Zone Application
Considerations

There are no circumstances in which the intended future use or development of land cannot be accommodated within the purpose of one
of the zones provided by the SPPs.
The BUR LPS will not apply a Particular Purpose zone.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 163 of 313

Table 4 – How will the draft BUR LPS apply the State Planning Provision Codes?
The purpose of each SPP Code is to address a planning consideration applicable to the condition of land to
which two or more zones may apply, or to a form of use or development that may occur on land to which
more than one zone will apply.
The provisions in an SPP code are additional to any requirement in a provision that is particular to a zone, and
have precedence over a zone provision to the extent of any inconsistency.
The State Planning Provisions contain instruction in LP 1.1 to LP 1.8 inclusive in relation to the application of
SPP Codes by an LPS.
An LPS is to contain an overlay map and lists to indicate how the SPP codes are to apply for land within a
municipal area. The SPPs in LP 1.7 indicate whether a map is mandatory or optional for each SPP code.
Practice Note 7 Draft LPS mapping: technical advice provides instruction on the presentation and content of
Code overlay maps.
The SPPs also instruct in LP 1.7 and LP 1.8 when an LPS must include a Table or list to more particularly indicate
the circumstances in which a SPP code provision will apply.
Guideline No 1 contains detailed criteria on which to establish whether an SPP Code is applicable.
An LPS must apply each of the SPP codes that are applicable to the circumstances of the municipal area.
The SPPs identify the source of the information that must be relied upon by an LPS to determine whether the
SPP infrastructure and natural asset protection codes and the hazard management codes will apply.
An LPS may add to, modify, or substitute application of an SPP code provision only by including a specific area
plan or site-specific provision that is justified on the criteria in Section 34(2) of the Act.
Tables 4.1 to 4.16 below address the requirements for application of each of the SPP codes, and identify –
(a) how the BUR LPS will apply the code to land within the Burnie municipal area;
(b) whether there is a corresponding code provision in the BIPS 2013 which the Minister has instructed
must be contained in the BUR LPS
SPP Code
C1 – Signs Code
C2 – Parking and Sustainable Transport Code
C3 – Road and Railway Assets Code
C4 – Electricity Transmission Infrastructure Protection
Code
C5 – Telecommunications Code
C6 – Local Historic Heritage Code
C7 – Natural Assets Code
C8 – Scenic Protection Code
C9 – Attenuation Code
C10 – Coastal Erosion Hazard Code
C11 – Coastal Inundation Hazard Code
C12 – Flood-prone Areas Hazard Code
C13 – Bushfire-prone Areas Code
C14 – Potentially Contaminated Land Code
C15 – Landslip Hazard Code
C16 – Safeguarding Airports Code

BIPS Code with most corresponding purpose
E7 – Sign Code
E9 – Traffic Generating Use and Development Code
No corresponding code
No corresponding code
E8 – Telecommunication Code
E5 – Local Heritage Code
E3 – Clearing and Conversion of Vegetation Code
(protected species and habitat)
E3 - Clearing and Conversion of Vegetation Code (scenic
areas)
No corresponding code
E6 – Hazard Management Code (not activated)
E6 – Hazard Management Code (not activated)
E6 – Hazard Management Code (not activated)
E1 – Bushfire-prone Areas Code
E6 – Hazard Management Code (potentially contaminated
land)
E6 – Hazard Management Code (landslip hazards bands)
E2 – Airport Impact Management Code
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Table 4.1 – Application of the Signs Code
C1- Signs Code
The purpose of the Signs Code is to –
(a) provide for appropriate advertising and display of information for business and community activity
(b) provide for well-designed signs that are compatible with the visual amenity of the surrounding area
(c) ensure that signage does not disrupt or compromise safety and efficiency of vehicular or pedestrian movement
No Code overlay map required
SPP Provision
No Code list required
Most Comparable
BIPS 2013 Code

E7 – Sign Code - included in BIPS 2013 as declared October 2013

Code
Application

All sign development; unless –
a)

a sign listed in Table C1.4

b)

a sign not visible or intended to be seen from external to a building or site

c)

graphic changes to a lawful sign approved under TPS if no alteration to dimensions and illumination

SPP zone application
guidelines

No specific application criteria – the permitted sign types and development standards for signs apply in relation to the zone applied for the land on
which the sign occurs.

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E7 contains no relevant code-applying provisions

BUR LPS Considerations

The BUR LPS accepts signs to be an integral and necessary part of the urban and rural environment for purposes of providing direction, instruction
and information for the health, safety, convenience and advantage of the community, and for the purposes of promoting goods and services
offered by public and private sector undertakings.
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Table 4.2 – Application of the Parking and Sustainable Transport Code
C2 – Parking and Sustainable Transport Code
Parking Precinct Plan

The purpose of the Parking and Sustainable Transport Code is to –
(a)
(b)
(c)
(d)
(e)
(f)

ensure that an appropriate level of parking facilities is provided to service use and development
ensure that cycling, walking and public transport are encouraged as a means of transport in urban areas
ensure that access for pedestrians, vehicles and cyclists is safe and adequate
ensure that parking does not cause an unreasonable loss of amenity to the surrounding area
ensure that parking spaces and accesses meet appropriate standards
provide for parking precincts and pedestrian priority streets

SPP Provision

Pedestrian Priority Street

LP 1.7.1
Must contain an overlay map to show –
(a)

any area subject to a parking precinct plan; and

(b) any pedestrian priority street
Most Comparable
BIPS 2013 Code

E9 - Traffic Generating Use and Parking Code - included in BIPS 2013 as declared October 2013

Code
Application
SPP zone application
guidelines

All use and development unless specifically excluded by provisions in a PPz
Parking Precinct Plan overlay may apply to a specific area or major development site if the intention of the LPS is to reduce the amount of on-site
car parking.
Pedestrian Priority Street overlay if a road having active street frontages where pedestrian movement and activity will take priority over vehicle
parking and access

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E9 contains no relevant code-applying provisions
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BUR LPS Considerations

The SPP Parking and Sustainable Transport Code has a purpose to establish requirements for the movement and parking of a vehicle, motorcycle
and bicycle.
The BUR LPS will not rely for application of the Code on a Parking Precinct Plan because there is no strategic intention to reduce the amount of onsite car parking in any locality within the municipal area.
The BUR LPS will not rely for application of the Code on a Pedestrian Priority Street because there is no strategic intention to create pedestrian
priority on any road in the Burnie municipal area.
The Burnie City Council’s Parking Policy CP 007 dated September 2018 sets out the Council’s objectives in relation to provision for parking in the
Burnie municipal area.
The Policy expressly intends the Burnie City Council will maintain a base-load provision augmented by other providers for publicly accessible shared
parking space within the Burnie town centre to service multiple users and destinations.
The BUR LPS will contain a specific area plan to modify modify C2.4.1, C2.5.1, C2.5.2 and C2.5.3 and address parking requirements in the Burnie
town centre exempt new and intensified use and development, other than in the Residential and Visitor accommodation use classes, from a
requirement to make provision for parking. The SAP will confirm and provide status as a planning scheme provision for existing, long-standing, and
adequate alternate public and private arrangements for publicly accessible shared parking to serve multiple destinations.
A more detailed explanation justifying the BUR LPS SAP for modification of the SPP Parking and Sustainable Transport Code is provided in Table 5.
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Table 4.3 – Application of the Road and Railway Asset Code
C3 – Road and Railway Assets Code
The purpose of the Road and Railway Assets Code is to –
(a) protect the safety and efficiency of the road and railway networks; and
(b) conflicts between sensitive uses and major roads and the rail network
SPP Provision

Road or Railway
Attenuation Area

Future Major Road

Future Major Railway

LP 1.7.3
An LPS must contain an overlay map to show application of the Code to any land in municipal area reserved for a future major road, or for a future
railway
An LPS may contain an overlay map to show application of the Code to show any attenuation area for an existing or future major road or railway
established by the LPS as an alternate to the default 50 m attenuation distance in C3.3.1
LP 1.8
An LPS must list in Table C3.1 all existing and future major roads and railways

Most Comparable
BIPS 2013 Zone

No comparable BIPS 2013 Code

Code
Application

All use or development that a) will increase volume or movement of vehicles more than 5.5m long on an existing crossing or private level crossing;
b) will require new vehicle crossing or level crossing; or
c) involves a subdivision or habitable building in road or railway attenuation area

SPP zone application
guidelines

A road or railway attenuation area may be provided along the alignment of all existing or future major roads and railways to provide an appropriate
buffer as an alternative to the default 50 m separation required under C3.3.1, having regard to such matters as characteristics of the road or
railway, topography of surrounding areas, surrounding use or development, and any existing attenuation measures or buffer.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 168 of 313

BUR LPS Considerations

The Burnie municipal area contains lengths of the following major roads –
 Bass Highway (Category 1 under the State Road Hierarchy)
 Ridgely Highway (Category 2 under the State Road Hierarchy)
 Burnie Truck Route (Category 2 under the State Road Hierarchy)
The BUR LPS will contain Table C3.1 to list the major roads in the Burnie municipal area as required by LP 1.8.1
The Burnie municipal area contains lengths of the following railways –
 Western Railway (intended to be non-operational west of the Burnie Port in accordance with the Strategic Infrastructure Corridors (Strategic
and Recreational Use) Act 2016)
 Emu Bay Railway
The BUR LPS will not contain a Future Major Road and Future Railway overlay map in accordance with LP 1.7.2(a) and RRAC 2 of Guideline No 1 for
application of provisions in Code C3. Such a map is not required because there is no land identified by the Department of State Growth or Burnie
City Council as required for a future major road or a future railway.
The operational rail corridor within the Burnie municipal area adjacent to the shoreline of Bass Strait between the Burnie Port and the cam River is
intended to be made available under the Strategic Infrastructure Corridors (Strategic and Recreational Use) Act 2016 for use as a pedestrian and
cyle pathway.
Declaration os a recreation corridor will remove classification as an operational rail and permit track and ballast to be removed. However, the
intention of the legislation is to retain the land in government ownership so as to protect an ability to reinstate an operational railway in the future
if required for transport purposes.
Application of the Strategic Infrastructure Corridors (Strategic and Recreational Use) Act 2016 creates a conundrum for the BUR LPS. Does a
commitment by government to decommission the operational rail corridor and provide an alternate recreation use mean Code C3 is not applicable.
Alternatively, does an intention to retain a potential to resetablish rail operations mean the corridor must be considered as a future rail corridor and
be shown as such on an LPS overlay map.
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It also creates a need to consider whether the rail corridor west of the Burnie port should be assigned to the Recreation zone to permit use as a
pedestrian and cycle pathway or to the Utilties zone to reflecyt the latent potential for future rail use.
The BUR LPS will not contain a Road and Railway Attenuation Zone overlay map in accordance with LP 1.7.2(b) and RRAC 1 of Guideline No 1 to
show application of provisions in Code C3 in relation to development of land adjacent to a major road or railway.
The pattern and intensity of established use and development for sensitive use within the settlement area of Burnie and Ridgley allow the
provisions in C3.6.1 A1(a) and A1(b) will largely override the default attenuation distance set by the definition. The outcome is reasonable for
consistency between development involving a new building and works to make an alteration and addition to an existing habitable sensitive use
building.
The default attenuation distance specified in the definition in C3.3.1 a road and railway attenuation area has no practical application for C3.6.1 A1
or P1.
The requirement in C3.6 A1(c) and Table C3.2 may not be enforceable as a condition on a permit. Any permit condition requiring development
must proceed in accordance with technical requirements for design and construction of a building would be ultra vires section 9 Building Act 2016
and have no lawful effect for application of the Code unless the relevant portfolio Minister for the Building Act 2016 has specifically approved the
condition as it is to applfy for each permit.
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Table 4.4 - Application of the Electricity Transmission Infrastructure Protection Code
C4 – Electricity Transmission Infrastructure Protection Code
The purpose of the Electricity Transmission Infrastructure Protection Code is to –
(a) protect use and development against hazards associated with proximity to electricity transmission infrastructure
(b) ensure that use and development near existing and future electricity transmission infrastructure does
not adversely affect the safe and reliable operation of that infrastructure
(c) maintain future opportunities for electricity transmission infrastructure
Communication Station
Buffer Area

Electricity Transmission
Corridor

Inner Protection Area

SPP Provision

Substation Facility

Substation Facility Buffer
Area

LP 1.7.3
An LPS must include an overlay map for each of the following if located within the municipal area –
(a)
(b)
(c)
(d)
(e)

communications station;
electricity transmission corridor;
inner protection area for an electricity; transmission corridor;
substation facility; and
substation facility buffer area

Most Comparable
BIPS 2013 Code

No comparable BIPS 2013 Code

Code
Application

All use and development on land shown on an overlay map to be within –
(a)

the specified distance from either side of an existing overhead or underground cable in an electricity transmission corridor or wayleave
easement under the Electricity Wayleaves and Easements Act 2000;

(b) 55 m from the centre of the tower in a communication station buffer area; or
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(c)

65 m from the title, lease or licence boundary of all 110 kV and 220 kV substation facility buffer area –

unless for –
(i)

sensitive use, alteration and addition to existing building or a non-habitable building on land within electricity transmission corridor but
excluding any inner protection area or register electricity easement if increase less than 150 m2 on in gross floor area prior to TPS;

(ii)

buildings and works within a communication station buffer area if less than 9.5m high and not less than 5.0m from security fence or lot
boundary for communication station;

(iii) utilities within communication station buffer area;
(iv) electricity transmission infrastructure;
(v)

use and development within a building area shown on a sealed plan approved under the TPS; or

(vi) consolidation of lots
SPP zone application
guidelines

BUR LPS Considerations

An LPS must include an overlay map for each of the following if located within the municipal area –
(a)

communications station;

(b)

electricity transmission corridor;

(c)

inner protection area for an electricity; transmission corridor;

(d)

substation facility; and

(e)

substation facility buffer area

There is land within the Burnie municipal area identified on the Electricity Transmission Infrastructure Protection Code Overlay map published on
LIST to contain electricity infrastructure comprising –
(a) Sheffield – Burnie 220 kV electricity transmission corridor and inner protection area aligned east/west from the Blythe River and passing across
the southern part of the Burnie urban area to a substation facility off Three Mile Line Road;
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(b) Sheffield Burnie 110 Kv electricity transmission corridor and inner protection area aligned east/west from the Blythe River and passing across
the southern part of the Burnie urban area parallel to the 220 kV line and connected to a substation facility off Three Mile Line Road;
(c) Emu Bay Spur electricity transmission corridor and inner protection area aligned north/south from the east/west transmission corridor and
connected to a substation facility at South Burnie ;
(d) Burnie- Smithton 110 kV electricity transmission corridor and inner protection area from a substation facility and communication station off
Three Mile Line Road and aligned east/west through the southern Burnie urban area to cross the Cam River;
(e) Burnie – Waratah 110 kV electricity transmission corridor and inner protection area aligned north from a substation facility off Three Mile Line
Road and passing over rural land to cross the southern municipal boundary
(f) Burnie substation and communication station buffer area off Three Mile Line;
(g) Round Hill communication station buffer area
The BUR LPS will contain an Electricity Transmission Infrastructure Protection Code overlay map to show transmission corridors, communication
station buffer areas, and substation facilities for application of the provisions in Code C4.
The map has been prepared from the map produced by TasNetworks and published on LIST in accordance with LP 1.7.3 and the criteria in ETIPC 1 of
Guideline No 1.
There is no information available to the planning authority to require modification of the Electricity Transmission Infrastructure Protection Code
Overlay map to correct for errors or anomalies.
The planning authority will make no changes to the maps published on LIST.
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Table 4.5 – Application of the Telecommunication Code
C5 - Telecommunication Code
The purpose of the Telecommunications Code is to(a) provide for telecommunication networks as a service for the community
(b) ensure that facilities are co-located where practicable
(c) ensure that facilities use mitigation measures to avoid an unreasonable loss of visual amenity
SPP Provision

None

Most Comparable
BIPS 2013 Zone

E8 – Telecommunication Code included in BIPS 2013 as declared October 2013
There is no BIPS 2013 overlay map.

Code
Application
SPP zone application
guidelines

All telecommunication facility development, unless exempt under SPP Table 4.2

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E8 contains no relevant code-applying provisions.

BUR LPS Considerations

There are a number of existing telecommunication towers in both urban and rural locations within the Burnie municipal area

No criteria in Guideline No 1

The BUR LPS does not expressly identify telecommunication towers by application of the SPP Utilities zone.
The BUR LPS takes the position that the site or route of specific and linear infrastructure for the distribution of energy, telecommunications, and
water, and for the collection and drainage of sewage and stormwater, cannot be separately identified by application of the Utilities zone. Utility
infrastructure is an embedded part of the opportunities available under the zone that applies for setting the primary purpose for which land may be
used.
There is no requirememnt for the draft BUR LPS to include an overlay map to identify telecommunication infrastructure sites.
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Table 4.6 - Application of the Local Historic Cultural Heritage Code
C6 – Local Historic Cultural Heritage Code
The purpose of the Local Historic Heritage Code is to recognise and protect –

(a) the local historic heritage significance of local places, precincts, landscapes and areas of archaeological potential; and
(b) significant trees
Local Heritage Place

Place or Precinct of
Archaeological Potential

SPP Provision

Local Heritage Precinct

Local Historic Landscape
Precinct

Significant Trees

LPS must show any local heritage landscape precinct, local heritage precinct, and place or precinct of archaeological potential on an overlay map if
the BUR LPS identifies such precincts or places for application of the Code
LPS may show local heritage places or significant trees on an overlay map if LPS identifies places or trees for application of the Code
LP 1.8.1 – Code Lists - LPS must include –
Table C6.1 Local Heritage Places
Table C6.2 Local Heritage Precincts
Table C6.3 Local Heritage Landscape Precincts
Table C6.4 Places or Precincts of Archaeological Potential
Table C6.5 Significant Trees
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If the LPS does not include any places to which a Table refers, it must inserted in the second row of the first column of the Table the words “This
table is not used in this Local Provisions Schedule”.
Most Comparable
BIPS 2013 Zone

E5 – Local Heritage Code included in BIPS 2013 as declared October 2013
The BIPS 2013 lists two places of local heritage significance in Table E5.1.
Both places are included on the Tasmanian Heritage Register under the Historic Cultural Heritage Act.

Code
Application

Any development of land, not being internal building works, or on a place or precinct included on the Tasmanian Heritage Register under the
Historic Cultural Heritage Act 1995, if –
(a)

listed in Table C6.1 as a Local Heritage Place;

(b)

shown on an overlay map as within a Local Heritage Precinct, being an area identified as having particular local historic heritage significance
because of the collective heritage, streetscape or townscape value in a grouping of individual places , and listed in Table C6;

(c)

shown on an overlay map as within a Local Historic Landscape Precinct, being an area identified as having particular local historic heritage
significance because of the collective heritage landscape value of individual elements and features, both natural and constructed, and listed in
Table C6.3:

(d)

shown on an overlay map as within a Place or Precinct of Archaeological Potential, being a place that is a site, precinct or parcel of land that
has been identified as having the potential to contain archaeological evidence providing information about the past and listed in Table C6.4,
unless development described in Table C6.4.1 if it meets the corresponding qualifications;

(e)

listed in Table C6.5 as a significant tree; or

(f)

a registered place entered on the Tasmanian Heritage Register, unless for the lopping, pruning, removal or destruction of a significant tree

The Code does not apply for places whose historic cultural heritage significance derives solely from their cultural value to the Aboriginal people of
Tasmania.
SPP zone application
guidelines

An LPS must recognise and apply the SPP controls to protect any identified local heritage place, historically significant tree, local historic landscape
precinct, local heritage precinct, or places or precincts of archaeological potential.
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The LPS must populate Table C6 1, C6.2, C6.3, C6.4 and C6.5 , and include a statement of local historic heritage significance or values, and identify
the intended conservation outcomes for any place for which sufficient information is available to establish an agreed local historic cultural heritage
value, and to identify the nature of matters that are required to protect such values..
Code Applying Provision
Schedule 6 – cl 8D

The Minister in accordance with Schedule 6 clause 8D(2) and 8D(3) has made a declaration that the places listed in the Table to E5.1 of BIPS Code E5
are not transitional matters to be listed in accordance with LP 1.8.1 of the SPPs in Table 6.1 of the BUR LPS for application of SPP Code C6 Local
Historic Cultural Heritage Code.
The former Burnie Planning Scheme 1989 included as clause 4.5 a requirement to protect the form, appearance and environs of the twelve (12)
buildings, works, objects and sites listed in Schedule B - Protected Buildings as having architectural, historic or scientific interests.
Ten of the places listed in Schedule B are now included on the Tasmanian Heritage Register; and were no translated into the BIPS 2013 for purposes
of Code E5 of that scheme.
Two places were translated in accordance with the then requirements for preparation of an interim planning scheme – being 12 Marine Terrace and
36 Queen Street, Burnie.
The two (2) places identified in Table E5.1 to Code E5 Local Heritage Code in the BIPS 2013 cannot be identified with sufficient accuracy or
confidence to be included in the BUR LPS as places of local historic heritage significance to which the provisions in SPP C6 must apply -
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a.

Property described as “12 Marine Terrace” was included as item B.11 in Schedule B to the fomer BPS 1989
There is no current street reference identifying land as “12 Marine Terrace”.
No 12 could form part of land identified on LIST as 14 Marine Terrace, which is a place
described on the Tasmanian Heritage Register as a former Post Office.
Alternatively, No 12 could be part of land identified on LIST as 10 -11 Marine Terrace, a
place a listed on the Tasmanian Heritage Register as the former Bay View Hotel.
The planning authority does not seek to apply Code C6 in the manner described by
criteria LHHC 1 in Guideline No 1 by including places listed on the State Heritage
Register as a safety mechanism in the event the State listing is withdrawn.
Qualification as a place of State heritage significance on the criteria contained in
section 16(2) of the Historic Cultural heritage Act 1995 does not require a local
planning provision provide a fall-back protection in the event the place is removed
from the Tasmanian Heritage Register.
The objective in Schedule 1 Part 2(g) of the Act calls into account criteria that do not
correspond to those in section 16 of the Historic Cultural heritage Act 1995. The
protections intended by the respective legislation are not interchangeable.
Further, if a place fails to retain status as a place of State significance, it should not automatically become subject of an alternate regulation. It
is necessary the place be reassessed for significance on the criteria relevant for application of the Local Historic Cultural Heritage Code.

b.

Schedule B to the former BPS 1989 included reference as B.8 to “36 Queen Street”. No further details were provided to identify the land, to
describe the place of interest, or to detail local heritage significance and conservation requirements.
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Land identified as 36 Queen Stree, Burnie does not appear on any
property register available to the Council by that address, and is not
included by that address on the Tasmanian Heritage Register.
The place identified by the BIPS 2013 as “36 Queen Street” has no
tangible identity.
No place has been identified as 36 Queen Street in the GHD Burnie
Heritage Study Volume 3 Appendix F - Inventory of Indicative Places.
The GHD document identifies the following places as having possible
local heritage significance - a residential building at 34 Queen Street
constructed in 1888 and known as “Kandaha”; a residential building at
38 Queen Street of interwar Spanish Mission/Mediterranian design
influence; and a large former residence constructed in 1883 known as
“Breckenborough” and currently occupied as a licenced premises by
the Burnie Club. The latter is included on the Tasmanian Heritage
Register.
It is open to suggest “36 Queen Street” is a misidentification of 34
Queen Street. However, it is not reasonable to impose regulatory
requirements for protection as a place of local heritage significance
based on an assumption.

The provisions of a planning scheme must provide clarity and certainty for what is required. If the land or matters potentially subject to the
provision of a planning scheme cannot be accurately identified, the provision should not apply.
The place identified as “36 Queen Street” cannot be included on Table C6.1.
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BUR LPS Considerations

There are no places listed in the corresponding Local Heritage Code in the BIPS 2013 that are places listed on the Tasmanian Heritage Register, with
the possible exception of land at 12 Marine Terrace, Burnie.
The planning authority has no information that is capable with sufficient veracity or rigour to justify application of SPP Code C6 to –
(a) any place of local historic heritage significance
(b) any area as a precinct of local historic heritage significance
(c)

any area of local historic heritage landscape significance

(d) any land or area with archaeological potential
(e) any significant tree
There is no requirement of the kind specified by LP 1.7.4 and in LHHC 1, 2, 3, 4 and 5 that the BUR LPS must or may contain an overlay map or a list
for application of Code C6.
The BUR LPS will not contain an overlay map of a kind described in LP 1.7.4 to show the land to which the provisions of Code C6 apply for a (a) Local Heritage Landscape Precincts
(b) Local Heritage Precincts
(c) Places or Precincts of Archaeological Potential
(d) Local Heritage Places
(e) Significant Trees
The BUR LPS will not contain any of the Tables required by LP 1.8.2(b), (c), (d), (e) or (f) to list places or precincts of local historic heritage
significance.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 180 of 313

Table 4.7 – Application of the Natural Assets Code
C7 - Natural Assets Code
The purpose of the Natural Assets Code is to (a) minimise impacts on water quality, natural assets including native riparian vegetation, river condition and
the natural ecological function of watercourses, wetlands and lakes
(b) minimise impacts on coastal and foreshore assets, native littoral vegetation, natural coastal processes
and the natural ecological function of the coast.
(c) protect vulnerable coastal areas to enable natural processes to continue to occur, including
the landward transgression of sand dunes, wetlands, saltmarshes and other
sensitive coastal habitats due to sea-level rise
(d) minimise impacts on identified priority vegetation
(e) manage impacts on threatened fauna species by minimising clearance of significant habitat

Waterway and Coastal
Protection Area

Future Coastal Refugia
Area

Priority Vegetation Area

SPP Provision
P 1.7.5
LPS must contain an overlay map to show any land in the municipal area identified as –
(a) future coastal refugia for application of the Code
(b) waterway and coastal protection area for application of the Code
(c) a priority vegetation area
Most Comparable
BIPS 2013 Zone

E3 – Clearing and Conversion of Vegetation Code (E3.6.1)
E10 – Water and Waterways Code

Code
Application

Applies for any development –
(a)

on land shown on an overlay map as located in a Waterway and Coastal Protection Area and within the relevant distance from a Class 1 to 4
watercourse, wetland, lake or the coast as shown in Table C7.3, but does not include a piped watercourse or a piped drainage line.
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(b) on land shown on an overlay map to be within a Future Coastal Refugia Area to provide for the landward retreat of habitat resulting from
predicted sea level rise;
(c)

on land assigned to the RLz, Rz, LCz, EMz, MTz, Uz, CPz, Rz, OSz, PPz if shown on an overlay map to be within a Priority Vegetation Area for the
protection of threatened flora species, threatened fauna species habitat, and native vegetation of local importance; or

(d) on land assigned to the General Residential zone or Low Density Residential zone shown on an overlay map to be within a Priority Vegetation
Area if development is for subdivision
The Code does not apply for –
(i)

work for a Crown or statutory agency to remedy unacceptable risk to public or private safety or to address environmental harm;

(ii)

Level 2 activity;

(iii) clearing non-protected native vegetation on pasture or crop land, private garden or public reserve;
(iv) certified forest practices but not for a building or associated development;
(v)

work for a Crown or statutory agency under endorsed management plan for protection of natural assets;

(vi) coastal protection work by a Crown or statutory agency; or
(vii) consolidation of lots
SPP zone application
guidelines

Waterway And Coastal Protection
Apply Waterway and Coastal Protection Area Guidance Map published on LIST, and modify if information from a credible source indicates –
(a)

anomalies and errors

(b) need for larger areas to protect identified assets;
(c)

need to adjust to reflect definition of waterways and watercourse;

(d) need to remove areas of established development
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Coastal Refugia
Apply Future Coastal Refugia Area Guidance map published on LIST, and modify if information from a credible source indicates(a)

anomalies and errors

(b)

need for larger areas to protect identified assets;

(c)

constraint on future of existing use or development

(d)

exclude land assigned by BIPS 2013 to General Residential zone, IRz, Low Density Residential zone, Vz, UMUz, LBz, GBz, CBz, Cz, LIz, GIz and
PMz unless BUR LPS intends change to another zone or to include land in OSz;

(e)

exclude land assigned by BIPS 2013 to Uz, MTz, CPz, Rz, PPz unless compatible with purpose of zone, or no significant impact on existing
development;

(f)

apply to land assigned by BIPS 2013 to RRz, SAz, OSz, EMz if no constraint on future use and development of existing habitable buildings,
major infrastructure, key community facilities and services , and the like

(g)

need to remove areas of established development

Priority Vegetation
Apply for land assigned to the SPP General Residential, Low Density Residential, Rural Living, Rural, Landscape Conservation, Environmental
Management , Major Tourism, Utilities, Community Purpose, Recreation, Open Space, Future Urban, or Particular Purpose zones if the land is
identified to contain areas of –
a)

threatened native vegetation communities on TASVEG Version 3 by DPIPWE;

b)

threatened fauna habitat in the Natural values Atlas by DPIPWE, and

c)

native vegetation identified to have local significance

A planning authority may adjust the priority vegetation areas derived from the above if verified by field work, analysis or mapping to address
anomalies and inaccuracies, or by a more detailed local assessment.
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Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E3 contains no relevant code-applying provisions.
The BIPS Code E10 contains no relevant code-applying provisions.

BUR LPS Considerations

Waterway and Coastal Protection
The Burnie municipal area contains a considerable area of land shown on the Waterway and Coastal Protection Area Guidance Map prepared by
DPIPWE and published on the LIST to be land required for protection of both waterways and coastal areas.
There is an extensive network of minor and major streams in both rural and urban areas, and a full length of coastline to Bass Strait.
The BUR LPS will contain an overlay map to show the location of waterways and coastal protection areas application of Code C7 in accordance with
LP 1.7.5(a) and derived from the Waterway and Coastal Protection Area Guidance map prepared by DPIPWE and published on LIST
There is no information from a credible source available to the planning authority to justify modification of the spatial application of the waterways
and coastal protection areas indicated on the DPIPWE map in accordance with the criteria specified in NAC 3 (b), or (e) of Guideline No 1.
The planning authority has modified application of the Waterway and Coastal Protection Area Guidance Map in accordance with criteria in NAC 3
(a), (c) and (d), so that the Code will not apply in the following locations –
(i)

a length of water course immediately east of East Cam Road over land described on CT 149921/1, CT 31966/7, CT 134031/1, CT 134031/3, CT
132723/1 and CT 164752/1, CT 150413/1, CT 152902/3, CT 133024/1 and CT 132723/1. Each lot has been highly modified by light industrial
development in accordance with the historical opportunity for industrial use under the provisions of the current and former planning
schemes;

(ii)

an area of wetland shown on the Guidance Map as perched on the steep-sloped face of the coastal escarpment above the Bass Highway
between Besser Crescent and Kennedy Street and primarily contained within land described on CT 133504/3, CT 138335/1, CT 138334/1, CT
233630/1 and CT 136396/1, and an apparent inaccuracy.

(iii) a length of waterway known as Cooee Creek below Thirkell Street to the Bass Highway where a pattern of established residential
development has significantly intruded upon and modified the stream;
(iv) a length of waterway known as Shorewell Creek below the pond or detention basin installed in the creek line at Eastwood Reserve (CT
50302/1) and extending downstream to Oldacker Street for the reason the stream is highly modified, in large part by containment within an
open concrete culvert adjacent to the Burnie Tennis Centre, and downstream by passing through land established for residential
development;
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(v)

a section of coastal protection area within the Burnie proclaimed wharf area;

(vi) a waterway known as Whalebone Creek below Mount Street at CT 134493/2 and downstream to where it enters Bass Strait via the Burnie
Port area. The stream is in large part contained within a pipe and culvert system as it passes through land developed for residential, industrial
and transport (rail and shipping) purposes;
(vii) a length of waterway known as Romaine Creek below where it passes under the Emu Bay Railway (CT 246081/145 to where it discharges into
Bass Strait over South Burnie Beach. The waterway passes through land developed for residential, commercial and transport purposes, and is
contained with a piped system;
(viii) an unnamed waterway below the corner of Grey Street and McGrath Street to the corner of Belton Street and Linton Street, for the reason it
passes through a number of developed residential properties
The overlay map includes metadata to indicate in accordance with NAC 2 of Guideline No 1 –
(a)

watercourses, and the applicable stream class and buffer width for each watercourse as specified in Table 1 of the definition for waterways
and coastal protection areas in Table C7.3 of Code C7

(b) wetlands, and the applicable wetland type and buffer width for each wetland as specified in Table 1 of the definition for waterways and
coastal protection areas in Table C7.3 of Code C7
Future Coastal Refugia
The Burnie municipal area contains land shown on the Future Coastal Refugia Area Guidance Map prepared by DPIPWE and published on the LIST to
be land required as a future coastal refugia.
The BUR LPS will contain an overlay map to show the location of land required for future coastal refugia for application of Code C7 derived from the
Future Coastal Refugia Area Guidance map prepared by DPIPWE in accordance with LP 1.7.5(a) and NAC 4 and 5
There is no information from a credible source available to the planning authority that justifies modification of the spatial application of the future
coastal refugia areas indicated on the DPIPWE map in accordance with the criteria specified in NAC 4 and 6 of Guideline No 1.
Application of the coastal refugia areas has been modified in accordance with the criteria in Table NAC 1 and NAC 6 to exclude land assigned by the
BUR LPS to an incompatible zone, including the shoreline within the Burnie port assigned to the Port and Marine zone.
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The BUR LPS does not apply a special consideration zone to any land shown on the Guidance map to be within a future coastal refugia area.
The BUR LPS will apply the coastal refugia provisions of the Natural Asset Code to (a)

land assigned to the Utilities zone north of the Bass Highway constructed carriageway between the Emu River mouth and the Round Hill waste
water treatment plant (CT 144345/1) for the reason the area is a low and narrow vegetated sandy beach and fore-dune offering opportunity
for habitat under sea level rise and a retreating shoreline; and

(b) the area at South Burnie beach to be assigned to the Recreation zone for the reason the area contains a large and wide section of low foredune with capacity to absorb relocation of habitat under sea level rise and a retreating shoreline
Priority Vegetation
Priority vegetation areas have been identified in accordance with the data and methodology for priority vegetation areas established by the
Regional Ecosystem Model and Priority Vegetation Layers prepared by Natural Resource Planning Pty Ltd February 2018.
The model applies a complex layering of biodiversity values to define the relative importance of vegetation areas for management by (a)

integration of spatial data on the distribution of the major components of biodiversity, and the factors affecting them;

(b) identification of key biodiversity attributes that derive from multiple inputs;
(c)

analysis of the relationships between the components of biodiversity and the environment; and

(d) spatial identification of areas with immediate or potential conservation concerns
The Regional Ecosystem Model for identication of priority vegetation areas has been applied for all municipal areas to provide a consistent Statewide approach to application of the applicable provisions of Code C7.
The Burnie municipal area contains land on which there is priority vegetation identified in accordance with the considerations detailed in LP 1.7.5
(c), and (d) and NAC 7, 8, 9, 10, 11, 12 and 13 of Guideline No 1 for application of the Code.
The BUR LPS will contain an overlay map in accordance with LP 1.7.5(b) to show areas of priority vegetation for application of Code C7.
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The BUR LPS Code overlay map will provide a confused portrayal for priority vegetation cover, particularly within urban areas of Burnie, in that it
must only apply to land assigned to any of the General Residential, Low Density Residential, Rural Living, Rural, Landscape Conservation,
Environmental Management , Major Tourism, Utilities, Community Purpose, Recreation, Open Space, Future Urban, or Particular Purpose zones.
The consequence of zone specific application is a discontinuity in the identification and context of significant vegetation areas. A depiction of
expansive units of priority vegetation is broken by exclusion from land assigned to a zone or zones to which the Code does not apply.
Access to the full regional model is essential to better understand why the LPS priority overaly map appears to identify isolated and disaggregated
small-scale areas for application of the Code.
The planning authority will publish data in map form on its website linked to the Regional Ecosystem Model to identify the full extent of priority
vegetation areas by spatial application and inherent attributes to provide clarity and context for operation of the Code under the BUR LPS. The data
wiil be part of the exhibition material, but is not a statutory map required to form part of the LPS.
The BUR LPS Code overlay map will include priority vegetation areas on land assigned to the General Residential zone. However, the Code
applicable provisions specify the Code will only apply for development for subdivision. Housing and other development will not be subject to the
Code.
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Table 4.8 – Application of the Scenic Protection Code
C8 – Scenic Protection Code

Scenic Protection Area

Purpose of the Scenic Protection Code is to recognise and protect landscapes that
are identified as important for their scenic values.
Scenic Road Area

SPP Provision

LP 1.7.6
LPS must include an overlay map to show any scenic protect area and any scenic road corridor identified by the LPS for application of the Code

Most Comparable
BIPS 2013 Zone

E3 – Clearing and Conversion of Vegetation Code E3.6.2 included in BIPS 2013 as declared October 2013 applies for land shown on the planning
scheme map E3.2 as significant for scenic, biodiversity, or landscape value

Code
Application

Applies for development on land assigned to the SPP Rural Living, Rural, Agriculture, Landscape Conservation, Environmental Management or Open
Space zones ; unless for –
a) pasture and crop production excluding destruction of exotic trees 10m+ in scenic road or hedgerows adjoining scenic road in scenic road
corridor;
b) agriculture buildings and works, including CEA and crop protection structures on land assigned to Az or Rz;
c) alterations and additions to existing building if less than 25% increase in gross floor area, no increase in height, and no change to external
finishes immediately prior to TPS;
d) subdivision not involving works;
e) development under Telecommunication Code; or
f)

road construction in scenic road corridor

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 188 of 313

SPP zone application
guidelines

An LPS may apply the Code to land with identified local or regional scenic value, including significant areas of native bushland on prominent
ridgelines and hill faces, or which comprise part of a valued view; or as part of a road corridor where controls are necessary on future development
that may diminish such values.

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E3 contains no relevant code-applying provisions with the exception of BIPS 2013 E3.6.2 which applies to control the clearing of
vegetation on land with a scenic value as the backdrop to urban development in Burnie.
The Minister made a declaration in accordance with Schedule 6 clause 8D(2) that there is a Code-applying transitional matter in E3.6.2, and has
required the draft BUR LPS, and any BUR LPS later made, must include an overlay map to show the land to which E3.6.2 (Map E3.2) applies as a
scenic protection area in accordance with SPP C8.2.1 for application of SPP Code C8-Scenic Protection if the land shoewn on the map is within a
zone to which SPP clause C8.2.1 applies.
The SPP Code applies only for land assigned to any of the SPP Rural Living, Rural, Agriculture, Landscape Conservation, Environmental Management
or Open Space zones.
The BUR LPS will adjust spatial application of the scenic protection area defined by E3.6.2 to exclude land that is not contained in a zone to which
the SPP Code applies.
There is no requirement for the BUR LPS to contain an SAP to modify application of SPP Code C8 and include land assigned to a zone that is not
listed in SPP C8.2.1. The land to which E3.6.2 applies and which is not assigned to a zone listed in C8.2.1 does not include areas of standing
vegetation with any residual scenic value.
The BIPS 2013 E3.6.2 overlay also include land that will be subject of Code C8 on which vegetation and other characteristics have been significantly
modified by existing development so as to exhaust values within the purpose as part of a scenic protection area.
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The BUR LPS will make a minor modification to application of the BIPS 2013 scenic protection
overlay and delete an isolated and extremely narrow sliver of land on CT 131546/1 and
immediately east of land described on CT 127250/1 containing the Burnie Golf Club. The
aberration results from non-application of the SPP Code to land to which the Recreation zone
applies.
It is not practical to application of the BUR LPS to retain the wedged shape portion within the
scenic protection area. No impact will result to protection of significant scenic areas as a result
of the modification.
The requirements for Schedule 6 do not allow that the BUR LPS can modify code application
boundaries to more accurately indicate the areas where protection of vegetation applies. The
planning authority will seek to make the necessary corrections by way or representation on the
draft LPS during the exhibition period.

BUR LPS Considerations

Code E3 in the BIPS 2013 protects areas of scenic landscape value.
The Minister for Planning has indicated the provisions in Code E3.6.2 are to be code applying provisions transitioned into the BUR LPS in accordance
with Schedule 6 of the Act for the purpose of application of SPP Code C8.
The BUR LPS will contain an overlay map in accordance with LP 1.7.6 to show the location of land in a scenic protection area to which Code C8 –
Scenic Protection applies
BUR LPS will not contain Table C8.1 to list each of the areas subject to application of the scenic protection area provisions in Code C8 for the reason
the areas are adequately identified on the C8 overlay map.
The BUR LPS will not contain Table C8.1 to list the areas subject to application of the scenic road corridor provisions in Code C8 for the reason there
are no identified scenic road corridors areas in the Burnie municipal area.
The Burnie municipal area contains individual areas of land identified to have scenic value by the provisions in E3.6.2 of the BIPS 2013 Clearing and
Conversion of Vegetation Code and to which BIPS 2013 overlay map E3.2 applies.
The scenic protection areas identified by the BIPS 2013 are areas of relatively intact native vegetation located adjacent to and visible from within
the Burnie urban settlement area and its immediate hinterland, being the coastal escarpment above Bass Strait and the slopes and ridges of Round

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 190 of 313

Hill, a vegetated creek line flowing through Park Grove, and the deeply incised and heavily vegetated coastal valleys of the Cam River, Emu River
and Blythe River.
These lands have scenic value derived from there characteristics and condition as –
(a) relatively intact native vegetation cover on Round Hill visible from the established residential areas and major road transport routes for the
Burnie settlement area;
(b) a coastal escarpment that is prominent to view from the Bass Highway road transport route and the coastal settlement areas of Burnie; and
(c) deeply incised coastal river valleys (Cam River, Emu River and Blythe River) containing intact native forest cover and and functioning as an
immediate landscape contrast to the urban development on the approaches to the Burnie settlement area
There are some errors in the boundaries of the E3.6.2 overlay to include land on which there is no standing vegetation due to past processes of
development. However, the land concerned is largely assigned to the General Residential land under the BIPS 2013, and is land to which the BUR
LPS will apply the SPP General Residential zone. The errors will in large part be addressed because Code C8 does not apply to land in the General
Residential zone.
The spatial application of the scenic protection areas on map E3.2 for the BIPS have been modified to reflect the requirement in the SPPs for
application of Code C8.2.1.
The BUR LPS overlay map cannot be otherwise adjusted under the arrangements declared under Schedule 6 for Code-applying provisions.
The planning authority will make representations during the BUR LPS exhibition period to correct any inaccuracies not addressed by Code
application adjustments made in accordance with C8.2.1.
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Table 4.9 – Application of the Attenuation Code
C9 - Attenuation Code
Purpose of the Attenuation Code is to –
(a) minimise adverse impacts on the health, safety and amenity of sensitive use from activities
(b) which have the potential to cause emissions
(c) minimise the likelihood for sensitive use to conflict with, interfere with, or constrain, activities
which have the potential to cause emissions
SPP Provision

Attenuation Area

LP 1.7.7
An LPS may contain an overlay map showing attenuation areas for the spatial application of the Attenuation Code.

Most Comparable
BIPS 2013 Zone

No comparable BIPS 2013 Code

Code
Application

Applies for each of –
a)

activity listed in Tables C9.1 and C9.2 except on land assigned by the LPS to on the LIz, GIz, PMz and Uz, or for plant nursery or CEA on land
assigned to Rz or Az;

b) sensitive use except on land assigned by the LPS to the Liz, GIz, PMz, or Uz; and
c)

subdivision to create lots for sensitive use

Does not apply for –

SPP zone application
guidelines

a)

level 2 activity; or

b)

additions and alterations to existing sensitive use building if increase in gross floor area is the lesser of 50% or 100 m2 on that prior to TPS

The acceptable solution criteria in Code C9 require a default separation distance between sensitive use and activities listed in table C9.1 and C9.2.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 192 of 313

An LPS may vary the default distance, and include an overlay map to show a greater or lesser distance for a specific listed activity if required to take
account of characteristics of the activity, topography of the surrounding area, land use and zones within the surrounding area, and any existing
attenuation measures or buffers.
BUR LPS Considerations

There are a number of existing sites within both the urban and rural areas of the Burnie municipality that contain an activity of a type listed in Table
C9.1 and C9.2.
The BIPS 2013 does not contain an attenuation overlay for any existing activity listed in Tables C9.1 or C9.2.
LP 1.7.7 provides an LPS may vary the separation distances set by the Code in Table C9.1 or C9.2.
Assessment of each use is required to establish whether a lesser or greater attenuation distance is required on the criteria detailed in AC1 of the
Guideline to ensure the LPS is accurate and complete for the manner in which it delivers purpose of the Code.
The planning authority does not have any information on the criteria specified in AC 1 of Guideline No 1 from a suitably qualified person to justify
variation on the generic attenuation distances in Table C9.1 and C9.2.
There is no land within the Burnie municipal area that contains an activity listed in Table C9.1 and C9.2 for which the BUR LPS intends to exercise
the discretion under LP 1.7.7 and apply an attenuation area to for any of the reasons specified in AC 1.
The planning authority submits that mapping of attenuation distances is counterproductive to effective and efficient preparation and operation of
the LPS. Correct identification is required for the kind, location and boundaries of all land containing an activity listed in Table C9.1 or C9.2 at the
effective date for the BUR LPS.
It is likely that over time new uses of a kind listed in table C9.1 or C9.2 may be approved, and existing uses may terminate. The BUR LPS will require
amendment on each occasion to maintain currency in relation to the existence of attenuation buffers, and for any use that applies an attenuation
distance other than the default in Table C9.1 or C9.2. The LPS would be inaccurate until the amendment gets final approval.
The Code can operate effectively within the BUR LPS without need for a map.
The BUR LPS will not contain an overlay map in accordance with LP 1.7.7 to indicate attenuation distances for existing activity listed in Table C9.1
and C9.2 of Code C9.
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Table 4.10 – Application of the Coastal Erosion Hazards Code
C7 – Coastal Erosion Hazards Code
Purpose of the Coastal Erosion Hazard Code is to –
(a) ensure that use or development subject to risk from coastal erosion is appropriately
located and managed, so that –
(i) people, property and infrastructure are not exposed to an unacceptable level of risk;
(ii) future costs associated with options for adaptation, protection, retreat or abandonment
of property and infrastructure are minimised;
(iii) it does not increase the risk from coastal erosion to other land or public infrastructure; and
(iv) works to protect land from coastal erosion are undertaken in a way that provides appropriate
protection without increasing risks to other land
(b) provide for appropriate use or development that relies upon a coastal location to fulfil its purpose
SPP Provision

Coastal Erosion
Investigation Area
Low Coastal Erosion
Hazard Band
Medium Coastal Erosion
Hazard Band
High Coastal Erosion
Hazard Band

LP 1.7.8
LPS must contain an overlay map to show any area of –
(a) coastal erosion hazard; or
(b) coastal erosion investigation area

Most Comparable
BIPS 2013 Zone

E6 – Hazard
Management Code
No coastal erosion hazard areas overlay map included in BIPS 2013 as declared October 2013 or included by subsequent amendment.

Code
Application

Code applies for any use and development –
(a) if a qualified report indicates location on land identified as an actively mobile landform within the coastal zone;
(b) on land shown on an LPS overlay map to be within a Coastal Erosion Hazard Area and classified into one of a low, medium or high coastal erosion
hazard band; or
(c) on land shown on an LPS overlay map to be within a Coastal Erosion Investigation Area.;
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unless on land to which (a) applies, the use or development is –
(i)

development which requires authorisation under Building Act 2016 excluding critical, hazardous or vulnerable use, located within a high
coastal erosion hazard band, or coastal protection works;

(ii)

intensification of an existing use if not a critical, hazardous or vulnerable use;

(iii) alterations and additions to existing building within high hazard band if less than 20 m2 increase in site coverage and not a critical,
hazardous or vulnerable use;
(iv) natural and cultural values management, passive recreation, port and shipping in proclaimed wharf area, resource development if not in a
high hazard coastal erosion band if authorisationis required under Building Act 2016, or minor utilities;
(v)

planting or disturbance of vegetation on existing pasture and crop production; or

(vi) consolidation of lots
SPP zone application
guidelines

Overlay map must include any area shown on the Coastal Erosion Hazard Bands Map 20161201 prepared by DPAC and published on the LIST as being
in one of the three coastal erosion hazard bands (low, medium, or high), unless information available to the planning authority from a credible source
justifies a change to these areas that will meet the thresholds in Table CEH 1
Hazard area
Low hazard band
Medium hazard band
High hazard band
Investigation area

Thresholds
Recession to 2050 (incorporating the State sea level rise allowance)
Recession to 2050 (incorporating the State sea level rise allowance)
Vulnerable to two back to back 1% AEP erosion events now.
Area with no investigation undertaken

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E6 contains no relevant code-applying provisions.

BUR LPS Considerations

There is land within the Burnie municipal area identified as being within a coastal erosion hazard area and a coastal erosion investigation area on the
Coastal Erosion Hazard Bands Map 20161201 prepared by DPAC and published on the LIST.
The BUR LPS will contain an overlay map indicating the hazard bands for coastal erosion shown on Coastal Erosion Hazard Bands Map 20161201
prepared by DPAC for application of Code C10.
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The hazard areas comprise five (5) separate and narrow sections of the shoreline to the Bass Strait between the Cam River and the Emu River.
Four of these sections (Camdale, Ocean Vista, Cooee and South Burnie) contain low, medium and high risk elements.
High and medium risk areas are generally clear of subdivided and developed urban land. However, these areas contain or are immediately adjoining
infrastructure for road and rail transport adjavcent to the shoreline and located west of West Park; and for sewerage pipes and pump station
infrastructure on land at South Burnie.
The low hazard band extends inland along the lower reaches of coastal watercourses to include sections of land containing established urban
development for industrial and residential purposes.
There are three (3) area of coastal erosion investigation within the Burnie municipal area at Camdale immediately south of the Cam River mouth, at
South Burnie east of the boat bund to the Emu River mouth; and at Heybridge on the rear of the Tioxide Beach and west of the Blythe River. These
areas do not contain established urban development. However, adjoining areas containing critical transport and hydraulic service infrastructure.
There no information available to the planning authority from a credible source that justifies modification of the spatial application of the hazard
bands indicated on the DPAC map in accordance with CEHC 1(b) of Guideline No 1.
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Table 4.11 – Application of the Coastal Inundation Hazards Code
C11 - Coastal Inundation Hazards Code
Purpose of the Coastal Inundation Hazard Code is to –
(a) ensure that use or development subject to risk from coastal inundation is appropriately
located and managed so that –
(i) people, property and infrastructure are not exposed to an unacceptable level of risk;
(ii) future costs associated with options for adaptation, protection, retreat or
abandonment of property and infrastructure are minimised;
(iii) it does not increase the risk from coastal inundation to other land or
public infrastructure; and
(iv) works to protect land from coastal inundation are undertaken in a way that provides
appropriate protection without increasing risks to other land
(b) provide for appropriate use or development that relies upon a coastal location to fulfil its purpose
SPP Provision

Coastal Inundation
Investigation Area
Low Coastal Inundation
Hazard Band
Medium Coastal
Inundation Hazard Band
High Coastal Inundation
Hazard Band

Each LPS must contain an overlay map produced by the Department of Premier and Cabinet, showing:
(a)

coastal inundation hazard areas; and

(b) coastal inundation investigation areas,

Most Comparable
BIPS 2013 Zone

E6 – Hazard Management Code
No coastal inundation hazard areas overlay map included in BIPS 2013 as declared October 2013 or included by subsequent amendment

Code
Application

Applies for any use and development if on land –
(a)

shown on an overlay map to be within a Coastal Inundation Hazard Area and classified into one of three coastal inundation hazard bands; or

(b) shown on an overlay map as within a coastal inundation investigation area if a suitably qualified person has provided a land survey showing an
AHD for the land that falls within one of the coastal inundation hazard band levels shown in the coastal inundation hazard bands AHD levels list
in the relevant Local Provisions Schedule and the standards relevant to each band apply
unless use and development is -–
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(i)

development that requires authorisation under Building Act 2016 excluding development for a critical, hazardous or vulnerable use, located
within a high hazard band, development located on land assigned to RLz, Rz, Az, LCz, EMz, Uz, OSz, FUz and within medium hazard band, or
coastal protection work;

(ii)

intensification of an existing use if not a critical, hazardous or vulnerable use;

(iii) alterations and additions to existing building within high a high coastal inundation hazard band not being for a critical, hazardous or vulnerable
use if if for less than a 20m2 increase in site coverage ;
(iv) use and development for natural and cultural values management, passive recreation, port and shipping in proclaimed wharf area, resource
development or minor utilities;
(v)

planting or disturbance of vegetation on existing pasture and crop production; or

(vi) consolidation of lots
SPP zone application
guidelines

An LPS overlay map must include any area shown on the Coastal Inundation Hazard Bands Map 20161201 prepared by DPAC and published on the
LIST as being in one of the three coastal erosion hazard bands (low, medium, or high), unless information available to the planning authority from a
credible source justifies a change to these areas that will meet the thresholds in Table CIHC 1
An LPS must include the AHD levels for the coastal inundation hazard bands and the defined flood level for the relevant localities as an LP 1.8 list for
the Coastal Inundation Hazard Code in accordance with the AHD levels published on the DPAC website6 unless modified (a) to reflect the AHD levels for a coastal inundation investigation area as included in an equivalent code in the relevant interim planning scheme if
consistent with the thresholds specified in Table CIHC 1 below; or
(b) in accordance with a report prepared by a suitably qualified person that justifies a change to these areas to meet the thresholds specified in
Table CIHC 1 below

6

http://www.dpac.tas.gov.au/divisions/osem/coastal_hazards_in_tasmania
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Hazard area
Low hazard band
Medium hazard band
High hazard band
Investigation area

Thresholds
1% in 2100 rounded up to the nearest 0.1m plus 0.3m in free board
1 % in 2050 rounded up to the nearest 0.1m plus 0.3m in free board
Mean high tide plus sea level rise in 2050, rounded up to the nearest 0.1m
The area less than 1km from the mean high-water mark and below the 10m contour in
which no detailed investigation has been undertaken

Table CIHC 1

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E6 contains no relevant code-applying provisions.

BUR LPS Considerations

There is land within the Burnie municipal area identified on the Coastal Inundation Hazard Bands Map 20161201 prepared by DPAC and published
on the LIST as being within a coastal erosion hazard area and a coastal inundation investigation area.
Coastal inundation hazards exist in the low, medium and high hazard bands along almost the entire municipal shoreline to Bass Strait, and extends
inland along the tidal reaches of the Cam River, Emu River and Blyth River.
Vulnerable areas west of the Burnie Port are generally clear of established urban and infrastructure.
Land east of the Port at South Burnie foreshore contains low and medium hazard areas extending to the constructed carriageway of the Bass
Highway .
Land within the River Road industrial area contains low and medium hazard areas extending over land currently developed for industrial purposes.
There no information available to the planning authority from a credible source that justifies modification of the spatial application of the hazard
bands indicated on the DPAC map in accordance with CIHC 2(b) of Guideline No 1.
The BUR LPS will contain an overlay map indicating the hazard bands for coastal inundation shown on Coastal Erosion Hazard Bands Map 20161201
prepared by DPAC for application of Code C11, and will include the following table for coastal inundation flood levels in accordance with LP 1.8,.
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BUR-Table C11.1 Coastal Inundation Hazard Bands AHD Levels
Locality

High Hazard Band
(m AHD)

Medium
Hazard Band
(m AHD)

Low Hazard Band (m AHD)

Defined Flood Level
(m AHD)

Sea Level Rise 2050

1% annual
exceedance
probability
2050 with
freeboard

1% annual exceedance
probability 2100 (design flood
level) with freeboard

1% annual
exceedance
probability 2100

Burnie

1.8

2.7

3.3

3

Chasm Creek

1.8

2.7

3.2

2.9

Cooee

1.8

2.7

3.3

3

Park Grove

1.8

2.7

3.3

3

Round Hill

1.8

2.7

3.2

2.9

South Burnie

1.8

2.7

3.3

3

Wivenhoe

1.8

2.7

3.3

3

All other localities

1.8

2.7

3.3

3
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Table 4.12 – Application of the Flood-Prone Areas Hazard Code
C12 - Flood-Prone Areas Hazard Code
Purpose of the Flood-Prone Areas Hazard Code is to –
(a) ensure that use or development subject to risk from flood is appropriately located and managed, so that –
(i) people, property and infrastructure are not exposed to an unacceptable level of risk;
(ii) future costs associated with options for adaptation, protection, retreat or abandonment of property and
infrastructure are minimised; and
(iii) it does not increase the risk from flood to other land or public infrastructure
(b) preclude development on land that will unreasonably affect flood flow or be affected by permanent or periodic flood
SPP Provision

Flood-prone Areas

LP 1.7.10
If a planning authority has flood-prone areas in its municipal area, the LPS must contain an overlay showing the areas for the application of the FloodProne Areas Hazard Code.

Most Comparable
BIPS 2013 Zone

E6 – Hazard Management Code
No flood-prone hazard areas overlay map included in BIPS 2013 as declared October 2013 or included by subsequent amendment

Code
Application

Applies to land shown on an LPS overlay map to be within a Flood-Prone Hazard Area, excluding any part of the Flood Hazard Prone Area that is also
within a Coastal Inundation Hazard Area, for –
(a) use that converts a non-habitable building to a habitable building, or provides a new habitable room in an existing habitable building;
(b) use on land identified to be at risk of flooding in a report prepared by a suitably qualified person; and
(c) development; unless development is for –
(i) alteration or addition to existing building if less than 20m2 site coverage and not for critical, hazardous or vulnerable use;
(ii) use of land for natural and cultural values management, passive recreation, port and shipping in a proclaimed wharf area, resource
development excluding habitable building, minor utilities, hydro-electric generating infrastructure, outbuildings;
(iii) planting or disturbance of vegetation on existing pasture and crop production,
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(iv) consolidation of lots
SPP zone application
guidelines

There is currently no State wide mapping of land on which use or development is potentially susceptible to risk from flooding.
The Code should be applied for any land known on the information available to a planning authority to be prone to flooding, particularly by a 1%
annual exceedance probability flood.

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E6 contains no relevant code-applying provisions.

BUR LPS Considerations

There are areas of land within the Burnie municipal area known to be prone to flooding.
There is information available to the planning authority from a credible source to identify flood prone areas in accordance with the criteria in FPHAZ
1 and 2 of Guideline No 1 and LP 1.79.
The planning authority relies on the data and analysis contained in the following documents –
(a) 2010 Shorewell Creek Flood Study (Entura Pty Ltd) 2010
(b) Whalebone Creek Flood Study (Hydro Consulting Tasmania Pty Ltd) 2010
(c) Cooee Creek Flood Study (Entura Pty Ltd) 2011
(d) Romaine Dam Safety Emergency Plan (incorporates a 1:100 year flood layer for the area downstream of Romaine Dam) (Entura Pty Ltd) 2018
(e) 2018 Emu River Flood Study (Entura Pty Ltd) 2018
Council has not yet completed studies to provide a complete flood mapping for the municipal area; and has yet to determine the threshold for
acceptable risk to use and development in each drainage system.
Mapped flood levels do not take into account flood mitigation and protection measures for protection against the 1:100 flood, such as by a levee
installed for Cooee Creek at Cooee.
The BUR LPS will contain an overlay map for the purpose of Code C12 indicating land that is flood prone.
The BUR LPS flood-prone overlay map has been prepared based on the above studies and plotted to the 1 in 100 AEP.
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There are areas of land subject to both coasatal inundation and riverine flooding. To avoid duplication of investigation and compliance, the SPPs
provide the Flood Prone Areas Hazard Code does not apply for areas that are also subject to application of C11 - Coastal Inundation Hazard Code.
Although land adjacent to all the major urban creek systems is shown as vulnerable to flooding, the width of the respective flood plain is relatively
narrow and generally does not involve land containing a vulnerable or critical use.
The main flood prone areas are at Cooee, Parklands, South Burnie and Wivenhoe. Recent studies and experience indicates flood water may enter
land containing established residential, commercial and industrial uses. The level of flood waters in these locations is low, and is largely contained
with the road formation at depths of less than 100 mm.
Flood waters from the Emu River have entered sections of the industrial estate in the River Road area at Wivenhoe. This area coincides with that
shown as at risk from coastal inundation on the Coastal Inundation Hazards overlay map
The flood-prone areas map does not include areas where flood data is not available, including for Alexander Creek within the Burnie urban
settlement; or areas subject to potential localised flash flooding as a result of inadequate capacity in existing stormwater drainage systems during
peak storm events.
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Table 4.13 – Application of the Bushfire-Prone Areas Code
C13- Bushfire-Prone Areas Code
Bushfire-prone Areas

Purpose of the Bushfire-Prone Areas Code is to ensure that use and development is appropriately designed, located,
serviced, and constructed, to reduce the risk to human life and property, and the cost to the community, caused by bushfires
SPP Provision

LP 1.7.11
An LPS may contain an overlay map showing bushfire-prone areas for the application of the Bushfire-Prone Areas Code

Most Comparable
BIPS 2013 Zone

E1 – Bushfire-prone Areas Code included in BIPS 2013 as declared October 2013; and subsequently amended 1 September 2017 MD-MFP-PD5.1 to
insert the new code provisions applied under Planning Directive No. 5.1 – Bushfire-Prone Areas Code.
An overlay map for bushfire-prone areas was inserted into the BIPS 2013 effective from 4 October 2019 by amendment 2019-2. The IPS overlay maps
were prepared by the Tasmanian fire Service.

Code
Application

The Code applies for use and development on bushfire-prone land if –
(a) vulnerable or hazardous use; or
(b) development for subdivision of land
unless –
(i) certified by an accredited person to create an insufficient increase in risk to warrant specific bushfire protection measures; or
(ii) a boundary adjustment under SPP 7.3

SPP zone application
guidelines

A bushfire-prone area is any land –
(i)

shown on an overlay map prepared by the Tasmanian Fire Service to be within a Bushfire-Prone Area; or

(ii)

where there is no overlay map, land that is within 100m of an area of bushfire-prone vegetation equal to or greater than 1ha
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Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E1 contains no relevant code-applying provisions.

BUR LPS Considerations

There are land areas with the Burnie municipal area that are bushfire prone.
The draft BUR LPS relies for identification of bushfire prone areas on a map approved by Tasmania Fire Service and contained in the Planning Report –
Bushfire-Prone Areas Overlays Burnie LGA dated 19 March 2019.
The BUR LPS will contain an overlay map prepared from the TFS maps to identify land that is in a bushfire-prone area in accordance with the
requirement in LP 1.7.11 and BPAC 1 of Guideline No 1.
The LPS Code overlay map will significantly reduce the number of properties required to address bushfire management in the design, construction
and maintenance of buildings and land.
There is a statutory relationship between the LPS Bushfire-prone areas map and the operation of building permit and construction standards under
the Building Act 2016. The relevant bushfire standards required by the national construction Code must be complied with for all habitable buildings
located on land in a hazard area shown on the BUR LPS overlay map.
There are some 6,319 cadastral titles potentially exposed to bushfire risk within the Burnie municipal area under the Code application method
currently employed by the BIPS 2013.
The LPS overlay map will reduce that number to 3,295 by excluding the majority of properties within the Burnie and Ridgley urban settlement areas.
Some 2,544 of these titles are private properties, predominantly in existing or future residential use.
The greater part of the balance 3,295 titles are located in the rural area. The remainder are on the perimeter of urban areas where exposure to risk is
high because of proximity to larger areas of unmanaged bushland and grass land, including land in agricultural use.
The planning authority has no reason to modify the map prepared by the TFS.
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Table 4.14 – Application of the Potentially Contaminated Land Code
C14 - Potentially Contaminated Land Code
Purpose of the Potentially Contaminated Land Code is to ensure that use or development of potentially contaminated
land does not adversely impact on human health or the environment.
SPP Provision

Potentially Contaminated
Land

LP 1.7.13
An LPS may contain an overlay map showing potentially contaminated land for application of the Potentially Contaminated Land Code

Most Comparable
BIPS 2013 Zone

E6 – Hazard Management Code E6.5.1 and E6.6.1 in BIPS 2013 as declared October 2013
No potentially contaminated land mapped

Code
Application

Applies for(a) sensitive use;
(b) use listed in a Use Class in Table C14.1; or
(c) development
if on land –
(i) shown on an overlay map to be within an Area of Potentially Contaminated Land;
(ii) the planning authority knows to have been used for a potentially contaminating activity;
(iii) the planning authority reasonably suspects may be contaminated; or
(iv) identified as having been used, or may have been used, for a potentially contaminating activity, or likely to have been contaminated by an
omission from a potentially contaminating activity on other land
unless development –
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(a)

is to investigate potential for contamination;

(b) is for works directed or approved under the Environmental Management and Pollution Control Act 1994;
(c)

will disturb less than 1 m2 of land; or

(d) the Environmental Protection Agency has certified an insufficient increase risk to warrant specific measures;
SPP zone application
guidelines

May be applied to delineate land that has been potentially contaminated by a potentially contaminating activity of a kind described in Table C14.1.
An overlay may be based on (a) field verification, analysis or mapping undertaken by, or on behalf of, the planning authority or the Environment Protection Authority; or
(b) any other relevant information or mapping held by the planning authority or Environment Protection Authority.

Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E6 contains no relevant code-applying provisions.

BUR LPS Considerations

There is land within the Burnie municipal area that may be potentially contaminated by virtue of an existing or former use of a kind listed in Table
C14.2.
However, the planning authority does not have sufficient information from a credible source in accordance with the standards set in PCLC 1 of
Guideline No 1 to allow it may defined potentially contaminated land areas on an overlay map with the veracity and rigour required for application of
a regulatory control.
The BUR LPS will not contain an overlay map indicating potentially contaminated land in accordance with 1.7.13 and PCLC 1 of Guideline No 1 for
application of Code C14.
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Table 4.15 – Application of the Landslip Hazard Code
C15 - Landslip Hazard Code
Purpose of the Landslip Hazard Code is to ensure that a tolerable risk can be achieved and maintained for the type, scale and intensity and the intended life of use or
development on land within a landslip hazard area
Low Landslip Hazard Band

Medium-active Landslip Hazard
Band

Medium Landslip Hazard
Band

High Landslip Hazard Band

SPP Provision

An LPS must contain an overlay map to show the application of the Landslip Hazard Code in accordance with the areas and hazard bands shown on
DPAC Landslip Planning Map – Hazard Bands 20131022 published on the LIST, unless modified by the planning authority for part of the municipal
area.
If modified, the modified map must be shown.

Most Comparable
BIPS 2013 Zone

E6 – Hazard Management Code
The BIPS 2013 overlay maps E6.1, E6.2 and E6.3 included in BIPS 2013 as declared October 2013 each adopt and apply the DPAC Landslip Planning
Map – Hazard Bands 20131022, and may transition into the BUR LPS without amendment.

Code
Application

Applies for use or development on land –
(a)

within one of four landslip hazard bands shown on a Landslip Hazard Area overlay map; or

(b) identified in a report lodged with an application, or required in response to a request under section 54 of the Act, as having potential to cause
or contribute to a landslip
unless –
(i)

not a critical, hazardous or vulnerable use, the land is in a low or medium hazard band;
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(ii)

an extractive industry use under a mining lease;

(iii) development requiring authorisation under Building Act 2016 if in a low or medium hazard band;
(iv) development not involving significant work in a low hazard band
(v)

use of land for natural and cultural values management, passive recreation, resource development or utilities;

(vi) development for Resource development not involving significant works in a low or medium hazard band;
(vii) development for minor and linear utilities if not involving significant works;
(viii) subdivision in medium-active or high hazard band if no works involved; or
(ix) subdivision in medium hazard band if no significant works or no new or extended road
SPP zone application
guidelines

The landslip hazard area overlay map must include the four landslip hazard bands as depicted in the ‘Landslide Planning Map – Hazard Bands
20131022’ layer published on the LIST, unless modified –

(a) to reflect the landslip hazard bands as depicted in an equivalent overlay contained in the interim planning scheme for that municipal area, if
consistent with the thresholds specified in Table LHC 1; or

(b) in accordance with a report prepared by a suitably qualified person which justifies a change to these areas to meet the thresholds specified in
Table LHC 1.
Table LHC 1: Landslip hazard area overlay thresholds
Hazard Area
Low hazard band
Medium hazard band
Medium-active hazard band
High hazard band

Thresholds
This area has no known landslides; however it has been identified as being susceptible to landslide by
Mineral Resources Tasmania (MRT).
The area has known landslide features, or is within a landslide susceptibility zone, or has legislated
controls to limit disturbance of adjacent unstable areas
The land is on an active landslip.
The component is within a declared “Landslip A” under the Mineral Resources Development Act
2001.
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Code Applying Provision
Schedule 6 – cl 8D

The BIPS Code E6 contains no relevant code-applying provisions.

BUR LPS Considerations

There are multiple and extensive areas of both urban and rural land within the Burnie municipal area that are within a landslip hazard area as
indicated on the Landslip Planning Map – Hazard Bands 20131022 prepared by Department of Premier and Cabinet and published on LIST.
The BUR LPS will contain an overlay map indicating landslip hazard bands for land exposed to risk from landslip as required by LP 1.7.12 and LHC 1 in
Guideline No 1 for application of Code C15.
Land susceptible to landslip is predominantly located on steeper slopes and ridges, but also includes the land below the base of a slope where debris
from any landslip may be deposited.
Much of the hazard land within the Burnie urban area carries established development for residential and institutional use.
The majority of land in a landslip hazard area within the Burnie urban area is within the low or medium hazard band.
There are several small areas of medium-active landslip occurring in association with land in the low or medium hazard band.
There are no high hazard band landslip areas in the Burnie municipal area.
The planning authority has no independent information from a credible source in accordance with LHC 1(b) to justify modification to the boundaries
or application of the hazard bands shown on the DPAC map 20131022.
The BUR LPS does not require the map prepared by DPAC be modified for any of the reasons identified in LHC 1(a) of Guideline No 1.
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Table 4.16 – Application of the Safeguarding of Airports Code
C16 - Safeguarding of Airports Code
Purpose of the Safeguarding of Airports Code is to –
(a) safeguard the operation of airports from incompatible use or development
(b) provide for use and development that is compatible with the operation of airports in accordance with the
appropriate future airport noise exposure patterns and with safe air navigation for aircraft approaching and
departing an airport

Airport Noise Exposure
Area

Airport Obstacle
Limitation Area (m AHD)

LP 1.7.14
SPP Provision
An LPS must contain an overlay map if there is land within the municipal area that is shown to be within (a) an airport noise exposure areas based on airport noise contours contained in an airport master plan or otherwise adopted for the relevant airport;
and
(b) an airport obstacle limitation area based on the Obstacle Limitation Surfaces and Procedures for Air Navigation Services – Aircraft Operations for the
relevant airport

Most Comparable
BIPS 2013 Code

E2 – Airport Impact Management Code inserted 13 September 2017 by AM-BUR-4-2017 to apply the Airport Impact Management Code for the helipad at
the North West Regional Hospital.

Code applies for Code
Application

(a)

sensitive use on land shown on an overlay map to be within an Airport Noise Exposure Area; and

(b) development on land shown on an overlay map to be within as an Obstacle Limitation Area to which specific limits expressed by AHD apply for the
height of development as are necessary to protect aircraft movement and safety in accordance with the applicable Obstacle Limitation Surfaces and
Procedures for Air Navigation Services – Aircraft Operations for that airport
The Code applies to manage two separate potential threats to aircraft operations –
SPP zone application
guidelines

(a)

location of sensitive use in locations where exposure to aircraft noise may constrain airport operations by a requirement to manage the emission of
noise to levels that will not have adverse impact on the health and amenity of people; and
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(b)

use or development that may intrude into operational airspace and interfere with the safety and efficiency of aircraft operations

Airport Noise Exposure Area
An overlay map must show any area within which noise emissions from the type of aircraft capable of operating from an airport may exceed a value of 20
as shown on an Australian Noise Exposure Forecast (ANEF) for the airport will exceed the 20 ANEF contour.
Airport Obstacle Limitation Area
An overlay map must show the area below that part of the operational airspace or sky above and around an airport within which any aircraft capable of
using the airport will be required to manoeuvre immediately after take-off or prior to landing in accordance with the applicable air safety requirements.
The LPS overlay map must show the height for the underside of the operational airspace in AHD to enable ready calculation for the limits that may apply
to the height of any building, structure or activity on land within the operational airspace limitation area.
The BUR LPS overlay map will show the specified hieight limit for each cadastre polygon on land below the helipad OLS using the data applied for
preparation of the BIPS 2013 airport code overlay.
Code Applying
Provision
Schedule 6 – cl 8D
BUR LPS
Considerations

The Code was inserted into the BIPS 2013 after the commencement date.

There is a rotary wing aircraft (helicopter) landing facility to provide for patient transfers located on the Northwest Regional Hospital site at Park Grove,
Burnie.
There is no airport master plan for the helipad.
There are two designated flight paths for aircraft approaching and departing the helipad.
It is necessary for safe aircraft operations to protect operational airspace within the two designated flight paths, and particularly for the east sector
where rising ground reduces aircraft ground clearance.
The BIPS 2013 includes the Airport Impact Management Code. The code was inserted by amendment AM-BUR-2-2017 effective from 13 September
2017.
The Code is consistent with Guideline H – Protecting Strategically Important Helicopter Landing Sites in the National Airports Safeguarding Framework.
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The Guideline identifies a helicopter landing site associated with a hospital to be of strageic importance.
The Guideline contains considerations for managing intrusions and activities in the flight paths of strategically important HLS, including the need for, and
the means by which, to define an obstacle limitation surface on applicanble flight paths.
The intention and operation of the Airport Impact Management Code correspond to the purpose and provisions of SPP Code C16 for protection of
operational airspace within the approach and departure flight paths for aircraft using the hospital helipad.
The BIPS 2013 code includes an Airport Obstacle Limitation Area overlay map based on the Obstacle Limitation Surface (OLS) and Procedures for Air
Navigation Services – Aircraft Operations (PAN-OPS) for the helicopter landing pad. The Code map identifies specific height limits on AHD for use and
development on land below the OLS..
The BIPS 2013 does not include an Airport Noise Exposure Area overlay map for the reason information provided by a credible source established the
level of likely noise exposure from aircraft operations does not warrant any specific measure to manage risk to human health or welfare.
The BIPS 2013 Code does not operate in the same manner intended by the SPP Code C 16.
it is not immediately certain whether the SPP Safeguarding of Airports Code is applicable for protection of operational airspace at the Northwest
Regional Hospital helipad.
The Northwest Regional Hospital is a use within the SPP Hospital Services use class.
The SPPs provide the Transport Depot and Distribution use class to describe activity that includes an airport and a helipad.
The helipad at the Northwest Regional Hospital is a use and development directly associated with and a subservient part of the hospital operation. It is
required to facilitate the movement to and from the hospital of patients who require air transport. It is not a separate use class.
SPP Code C16 has a purpose to safeguard the operation of airports.
The SPPs do not define an “airport” or a helipad within the administrative provisions in clause 3.0 or within code C 16.
The term “airport”must be given an ordinary meaning as a place at which aircraft flight operations for landing and takeoff occur, and at which they may
discharge or load passengers or freight or undergo servicing prior to or subsequent to a flight.
The Code in C16.6 intends that buildings and works do not interfere with safe airport operations in the vicinity of an airport.
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The Code does so by reference to an obstacle limitation surface, or the lower level of the airspace within which aircraft movements are necessary for
accessing or departing the place where an aircraft lands or takes off.
The the Australian Civil Aviation Safety Regulations 1998 use the term “aerodrome” as opposed to “airport”. While the Regulations define several of the
component parts of an aerodrome, it does not provide a global definition.
The Civil Aviation Safety Authority Manual of Standards Part 139 version 1.6 June 2011 defines an aerodrome to mean –
A defined area on land or water (including any buildings, installations, and equipment) intended to be used either wholly or in part for the arrival,
departure and surface movement of aircraft.
An aircraft is defined by the Australian Civil Aviation Safety Regulations 1998 to include a helicopter.
The Civil Aviation safety Authority in CAAP 92-2(2): Guidelines for the establishment and operation of onshore Helicopter Landing Sites providea
definition for “helicopter landing site (HLS)” to mean “an area of land or water, or an area on a structure on land, intended for use wholly or partly for the
arrival or departure of helicopters; or a helideck; or a heliport”.
The CASA Guideline further defines a “heliport” to mean “an area that is intended for use wholly or partly for the arrival or departure of helicopters, on
land; or a building or other raised structure on land; and meets or exceeds the heliport standards set out in Volume II of Annex 14 to the Chicago
Convention”.
Code C16 may reasonably be considered to apply to any place where an aircraft, including a helicopter, takes off or lands, irrespective of whether such
place may be described as an airport use within the Transport Depot and Distribution use class or as a directly associated part of another use class.
The Code is operational if there is an obstacle limitation area or a noise exposure area for the place from which a helicopter operates.
There is an obstacle limitation area described in the BIPS 2013 for the helipad at the Northwest Regional Hospital.
The reasons for establishing an OLS were set out in the detailed submissions in support of the draft amendment to the BIPS 2013 and considered by the
Panel delegated by the Tasmanian Planning Commission to review and determine the draft amendment AM-BUR-2-2017.
Purpose of the BIPS 2013 provision cannot be abandoned for the reason the SPP Code C16 may be read to apply only for a place that has a separate and
primary identity as an airport within the Transport Depot and Distribution use class.
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SPP Code C16 is the most comparable provision to the BIPS Code, and can be applied without any impact for the protections currently available under
BIPS 2013 E2.
There is no practical reason why the BUR LPS should contain an SAP with the same purpose as Code C16.
The BUR LPS will contain an Airport Obstacle Limitation Area overlay map for the helipad at the Northwest Regional Hospital site at Park Grove in
accordance with LP 1.7.14 and SAC 1 and 2 in Guideline No 1 for application of Code C16.
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Table 5 – Will the draft BUR LPS contain a Specific Area Plan?
Specific Area Plans are provisions contained within a local provisions schedule that function to add to, modify or substitute an SPP provision where necessary to provide or protect a
significant social, ecomonic or environmental benefit or value.
The draft BUR LPS will contain two specific area plans.
SAP
Reference
Locality

BUR-S-1 Heybridge Residential Nature Reserve Specific Area Plan

SPP
Requirements

An SAP provision in an LPS instrument must address each of the elements in LP 1.5.1, LP 1.5.2, LP 1.5.3 and LP 1.5.5; and must be formatted in accordance
with Appendix A

Heybridge, on land known as the Heybridge Residential Nature Reserve (Sea Eagle Estate)

LP 1.3

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 216 of 313

An LPS may contain Local Area Objectives for any zone or SAP
An LPS must contain –
(a)

an Overlay map to show each area to which any Local area Objective contained in the LPS will apply; and

(b) a specific sub-clause in any SAP included in the LPS instrument using the format required for an SAP by Appendix A
LP 1.5
An LPS must contain an Overlay map to show each area to which any SAP in the LPS will apply.
Purpose of SAP
Provision

There is an area of some 200 ha located within a ridge and valley system immediately above and west of the lower reaches of the Blythe River and Minna
Creek on the eastern coastal corner of the Burnie municipal area.
The area comprises a relatively intact expanse of native bushland containing a range of vegetation communities and habitats with high conservation value.
The land is approved under provisions of a former planning scheme and permits granted in accordance with the Act for limited low density residential use and
development on 90 residential lots contained in a series of six (6) hamlets or nodes aligned along the ridge and embedded within a privately managed
bushland conservation reserve.
Background
(a) Burnie Planning Scheme 1989
The former Burnie Planning Scheme 1989 was amended on 21 September 2007 to insert clause 4.10 (m) to apply for land shown on overlay map ‘Scheme
Amendment No 39’.
Material lodged in an application for the scheme amendment provided a comprehensive description of site values and objectives for the proposed Heybridge
Residential Nature Reserve.
The provisions included as clause 4.10(m) were intended to facilitate compliance to the assessments, recommendations, and requirements identified in the
supporting scheme amendment and permit application documents.
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Permit SD 2008/1113 dated 18 December 2010 was granted by the planning authority for a staged development of a subdivision to create each of the six (6)
residential hamlets and their internal lots.
The development described on Permit 2008/1113 was subsequently registered as a Community Development Scheme under the Strata Titles Act 1998.
The registered Community Development Scheme includes a number of documents setting out requirements for assisting the objectives set out in the
Heybridge Residential Nature Reserve permit application documents.
There is also an Agreement registered on each title under LUPAA Part 5 for purposes of addressing bushfire management and for protection of habitat value
in the natural bushland lot.
The Heybridge Residential Nature Reserve is currently identified and marketed as the “Sea Eagle Estate”.
Separate permits have since been granted for residential use and development on individual lots within two of the six hamlet sites.
Lots within the balance three (3) hamlets have not yet been developed and released under a sealed plan.
(b) Burnie Interim Planning Scheme 2013
The BIPS 2013 assigned land containing each of the residential hamlets within the Heybridge Residential Nature Reserve to the Environmental Living zone,
and the land containing the bushland nature reserve to the Environmental Management zone.
The work of the BIPS 2013 was to address permit applications for residential use and development on each of the 90 approved residential lots and on the
visitor facilities lot.
The planning authority initially anticipated use and development could rely on the applicable generic provisions of the BIPS 2013 for each zone.
Requirements for use and development in the Environmental Living zone were not fully consistent with the particular standards in former BPS 1989 clause
4.10 (m) and the arrangements created under permit SD 2008/1113.
Urgent amendment BUR UA2/2015 was approved on 7 August 2015 to (a) modify the Use Table in 14.2 to permit food services use on land described by CT 160924/96;
(b) modify the qualification in Use Table 14.2 against the permitted use class Visitor accommodation on land described on CT 160924/96;
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(c) modify 14.3.2 A2 and insert additional words to qualify application of the provision for impact of use to land in CT 160924/96;
(d) include in the Table to clause 14.4.1 A1(a)(ii) in relation to suitability of a site for use or development, a reference to the Heybridge Residential
Nature Reserve and a requirement that the site area per dwelling be in accordance with the lots shown on the approved Heybridge Residential
Nature Reserve Master Plan reference 06.060 dated 9 October 2006;

(e) include in the Table to clause 14.4.2 A1(b) in relation to dwelling density, a reference to land contained in the Heybridge Residential Nature Reserve
and a requirement to limit development on each lot to a single dwelling; and
(f) Add to Appendix 1 Referenced and Incorporated Documents, in the Table for referenced documents in column 1 the words “Subdivision layout as
shown in the Heybridge Residential Nature Reserve Master Plan reference No 06.060 V02 dated 9 October 2006 as drawn by Survey Resources” and
in column 2 the words “Establishes the subdivision layout of the reserve”
The provisions introduced by BUR UA2/2015 –
(a) apply a map to spatially delineate a particular area of land containing six (6) separate residential nodes described on an approved subdivision plan SD
2008/1113 dated 18 December 2010 to provide a total of 90 residential lots for separate use and development, together with a large area of native
bushland within which each residential cluster is embedded;
(b) include provisions particular to that area of land that are applied in to add to, modify or substitute for a provision, or provisions, of the interim
planning scheme; and
(c) include the Subdivision layout as shown in the Heybridge Residential Nature Reserve Master Plan reference No 06.060 V02 dated 9 October 2006 as
drawn by Survey Resources in Appendix 1 as a Referenced Document
Purpose of BUR UA2/15 was to include provisions of a kind consistent with a specific area plan and in accordance with clause 4.10 (m) of the former BPS 1989.
Burnie Local Provisions Schedule
The BUR LPS will include a specific area plan for the purpose of delivering the intentions for development the Heybridge Residential Nature Reserve as initially
set out in former BPS 1989 clause 4.10(m).
The land and the approved development evidence environmental and spatial qualities that are sufficient to warrant the draft BUR LPS apply specific local
provisions to the land that modify, substitute or add to the provisions set out in the SPPs in accordance with section 32(4)(b).
The draft BUR LPS will seek to replicate the provisions originally introduced as 4.10(m) by amendment of the former Burnie Planning Scheme 1989 in 2007,
and which have no adequate corresponding provision in the SPPs.
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The BUR LPS is also required to contain an SAP in order to sustain the arrangements and requirements imposed on the land under subdivision Permit SD
2008/1113 dated 14 January 2011 granted by the planning authority in accordance with the provisions introduced by the 2007 amendment.
The development described on the subdivision plan has substantially commenced, but is not yet completed. In this regard, while section 12(2) of the Act
functions to protect a permit granted and in force under a former planning scheme, unless the permit states otherwise, the development is to be completed
within a period of three (3) years from the date on which the Tasmanian Planning Scheme comes into effect. There is no timeframe for completion specified
in the terms of Permit SD 2008/1113. It is prudent that the BUR LPS include provisions that will remove any inconsistency with the SPPs and provide a clear
lawful pathway for the subdivision to be completed and for each lot to be used and developed.
The form of development described on permit SD 2008/1113 is also the subject of a Community Development Scheme registered over the land in accordance
with the Strata Titles Act 1998. It is necessary the BUR LPS facilitate permits for future residential and other use and development that are consistent with
the opportunities described under the registered Community Development Scheme.
It is not appropriate to rely entirely on generic zone and code provisions to deliver the Heybridge Residential Nature Reserve.
The planning control and permit framework for the Heybridge Residential Nature Reserve was prepared and approved prior to commencement of the TPS
process, and includes requirements that are not now matched by the most corresponding and mandatory provisions in the SPPs.
The Act requires an LPS may only depart from the provisions of the SPPs if one or more of the tests in section 32(4) is satisfied7.
The SAP will rely on section 32(4)(b) as the land has particular environmental and spatial qualities that require provisions that are unique to the land.
The supporting documents provided with the BPS 1989 scheme amendment application evidence environmental and spatial values that require a unique
approach if residential use and development of the land is to occur without adverse effect on protection and conservation of the surrounding bushland.
These values may be described as a relatively intact and expansive area of natural woodland, contiguous with a broader area of native vegetation covering
the coastal escarpment and adjacent ridgelines immediately east of the Burnie township, and are known to contain a mix of native vegetation communities,
and to provide native species habitat.
The area is also recognised by the former BPS 1989 and the BIPS 2013 to have significant scenic and landscape value as a distinctive visual element to view
from transport routes along the coastal plain and as a backdrop to the settlement area.

7

see Table 2 for a full discussion on the operation of s32(4)
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The Heybridge Residential Nature Reserve objectives allow that residential use and development may occur on the land if embedded within the bushland
area.
In order for residential use to occur within the land without adverse impact on vegetation communities, habitat and landscape values, it is necessary to
manage the extent of land clearing, and to require the placement and design of each dwelling be considerate of its location.
There is no SPP equivalent zone to the BIPS 203 Environmental Living zone.
The primary purpose of the BIPS ELz as it applied for land within the Heybridge Residential Nature Reserve was to manage residential use and development
for protection of landscape values.
The SPPs provide the Landscape Conservation zone for protection, conservation and management of landscape values, and provide opportunity for
residential use in a single dwelling under a discretionary permit process. Development standards set out requirements for the location and configuration of
buildings, and for the removal of vegetation. These standards are not consistent with the arrangements required under the former BPS 1989, and the BIPS
2013. Requirements for compliance under the BUR LPS will elevate the permit pathway for single dwelling development from Permitted under the BIPS 2013
to Discretionary; and will impose acceptable solution requirements that cannot be satisfied. Certainty and security of the opportunities made available under
the current planning scheme and the permits granted under the former BPS 1989 will be lost.
The SPPs provide the Environmental Management zone for protection of land containing significant conservation and landscape values. The scope of
permissible use exceeds that intended for the nature reserve lot described by CT 160924/1.
The BUR LPS is required to apply SPP C7 Natural Assets Code to the land in relation to provisions applicable for protection of priority vegetation.
Requirements in C7.6.2 may prevent further clearing of native vegetation within the undeveloped hamlet areas. The development cannot rely on C7.6.2 A1.
Subject to the operation of section 12(2) of the Act, it may be possible to satisfy P1.1. However, completion of the subdivision plan may be restricted if P1.2
applies.
The BUR LPS will be required to apply SPP C8 Scenic protection Code as a transitional matter under Schedule 6. It will not be possible for future development
on each of the approved residential and visitor facility lots to satisfy C8.6.1 A1. A permit application must rely on P1.1 and P1.2, thus converting the BIPS 2013
permit pathway from Permitted to Discretionary.
A number of specific development measures were described in clause 4.10(m) of the former BPS 1989, and have in part been actioned by grant of Permit SD
2008/1113, and by permits for residential use and development on each lot.
The following variations occur between the SPP provisions and the provisions of the former BPS 1989 under which permit SD 2008/1113 was granted, the
and the provisions of the BIPS 2013 which apply for approved use and development on the land since October 2013-
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SPP Standard

SPP Zone 22
(Acceptable Solution)
6m

BUR-S1
(Acceptable Solution)
6m

22.4.1 A1/P1 - Site
Coverage

Not more than 400 m2

40%

BPS 1989 clause 4.10(m)(iv)(h)(i) first occurring set a building site coverage ratio not exceeding
60:40 for each site

22.4.2 A2/P2 Frontage setback

10 m

20 m

Consistent with BIPS 2013 clause 14.4.3 A1

22.4.2 – A1/P1
Building height

Explanation
Buildings are low set to sit below tree and ridge lines and to reduce profile against any skyline in
accordance with BPS 1989 clause 4.10(m)(iv)(h)(i) second occurring

A subdivision plan for the layout of lots and the location of buildings on each lot has been
approved and registered. Partial development has occurred. It is important to consistency of
the estate to retain the existing and established quantum for frontage setbacks.
22.4.2 A3/P3 - Side
and rear boundary
setback

22.4.2 A4/P4 Separation from land
in Rz and Az

22.4.2 A5/P5 External materials
and finishes

20 m

10 m

Consistent with BIPS 2013 clause 14.4.3 A2
A subdivision plan for the layout of lots and the location of buildings on each lot has been
approved and registered. Partial development has occurred. It is important to consistency of
the estate to retain the existing and established quantum for side and rear boundary setbacks.

Not less than 200 m
or existing building

n/a

The estate is embedded within land assigned to the Environmental Management zone.
A subdivision plan for the layout of lots and the location of buildings on each lot has been
approved and registered. Partial development has occurred. It is important to consistency of
the estate to to protect the availability of building areas.

Not more than 40%
light reflectance value

Dark tone
Visually divided
surfaces
Minimse reflection

BPS 1989 clause 4.10(m)(iv)(h)(iii) required buildings incorporate external materials with low
reflective qualities, but did not set a measurable level.
There is no clear standard or available reference for determining compliance to the light
reflectance value criteria.
Use of the expression dark natural tones of grey, green, and brown is more instructive, and may
be considered sufficiently specific, measurable and verifiable to function as an acceptable
solution.

n/a

Underground
electricity
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22.4.4 A1/P1,
A2(a)/P2 - Building
Area

If shown on plan

Within the building
area shown on plan

The Part V Agreement defines a dwelling and no-dwelling building area on each lot by reference
to that part of the lot marked ‘Zone A’. The purpose of ‘Zone A’ is to provide a bushfire hazard
management area, and to accommodate areas for onsite management of waste water and
stormwater.

22.4.4 A2(c)/P2 Cut/Fill
22.4.4 A2(d)/P2
Skyline

Not more than 1 m

Not more than 1 m

Consistent

Not less than 10 m
below skyline

n/a

22.5.1 A1/P1 – lot
size

50 ha

22.5.1 A1(a)(I)/P1

25 m x 25 m cleared
building area

Not specified – less
than 1 ha as shown on
SD 2008/1113
Not specified

22.5.1 A2/P2 –
frontage
C7.6.2 A1/P1.1, P1.2
– clearance of
priority vegetation
C7.7.1 A1/P1 –
subdivision in priority
vegetation area
C8.6.1 A1/P1.1, P1.2
– clearance in scenic
protection area
C13.5 B(c) – Static
water supply for fire
fighting

It will not be possible to utilise a loton the approved subdivision plan if a requirement for
location relative to a skyline is enforced.
The approved subdivision plan provides 90 x residential lots and 1 x visitor facility lot, with an
average size of 5,000 m2
There is no specified minimum building area on the approved subdivision plan – the location of
dwellings is determined by ‘Zone A’ and otherwise by compliance to the applicable standards

40 m

Not specified

The approved subdivision plan contains lots with a frontage of less than 40 m.

Within building area
on a sealed plan
approved under the
TPS
No works within a
priority vegetation
area
50 m below skyline
and not more than 500
m2
10,000 L

Not specified

The approved subdivision plan contains lots on which there is no defined building area and
approved prior to the TPS

Not specified

Approved lots are within a priority vegetation area

Not specified

Approved lots are within a scenic protection area

Not specified

The registered Part 5 Agreement for the land to contain the residential lots and the visitor
facility lot requires that the development for a residential or commercial use on each lot must
provide a minimum 20,000 L stored water supply dedicated for fire fighting purposes, and the
provision of a portable fire fighting pump that can be connected to the water supply

These differences require the BUR LPS depart from the generic SPP zone and code provisions to –
(a) limit opportunity for development within the conservation lot described as CT 160924/1 to activities required for passive recreation and natural and
cultural values use, but otherwise apply the SPP standards for use and development of land assigned to the Environmental Management zone and
for protection of priority vegetation under Code C7, and for a scenic protection area under Code C8;
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(b) limit opportunity for residential use on each residential lot land to which the Landscape Conservation zone applies to a single dwelling, restrict
refreshment and visitor accommodation use to land described on CT 160924/96, and permit the utilities necessary to access and service the land;
(c) substitute the SPP Landscape Conservation zone development standards in relation to building height, boundary setbacks, site coverage, and
external finishes with standards that reflect the specific outcomes described in former clause 4.10(m);
(d) add provisions in relation to use and development on land to which the Landscape Conservation zone applies to control cut and fill, and to require
underground distribution and connection of an electricity supply, and to limit dwelling development to areas outside “land shown as ‘Zone A’;
(e) add provisions to prevent futher subdivision of the land otherwise than in accordance with the arrangement and purpose of lots as described on
subdivision permit SD 2008/1113;
(f) substitute provisions in C7.6.2 and C7.7.1 to permit removal of priority vegetation within each of the lots for residential and visitor facility use
described on the approved subdivision plan SD 2008/1113;
(g) substitute provisions in C8.6.1 to permit development on each of the residential and visitor facility lots described on the approved subdivision plan
SD 2008/1113;
(h) substitute provision in Table C13.5 for a static water supply with the requirements detailed in the Bushfire Hazard Management Plan approved as
part of SD 2008/1113 and registered on the title for each lot
The draft SAP is not a provision to which Schedule 6 clause 8(1) and clause 8C (3)(d) apply because the local area provisions in the BIPS 2013 require
modification to more adequately reflect the requirements detailed for the Heybridge Residential Nature Reserve in former clause 4.10(m).
The purpose of the SAP is to consolidate and more accurately reflect a relationship between the Heybridge Residential Nature Reserve, operation of the
planning scheme, and the terms and conditions of permits previously issued for the manner in which use and development of the land is to occur.
The SAP will satisfy the requirements in LUPAA section 32(4)(b) in that the particular environmental and spatial qualities for the land at Heybridge require
provisions that are unique to that area for the reason –
(a)

the land contains an extensive area of relatively intact native vegetation in private ownership comprised of a range of communities and habitats of
conservation and protection value;

(b) the land has scenic and landscape value on the eastern transport approaches to Burnie, and as part of a larger elevated and vegetated ridge system
forming a backdrop to the Burnie and Heybridge settlement areas;
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(c)

the land is approved for use and development to provide 90 residential lots contained within six (6) hamlets, each embedded within the protected
bushland area;

(d) use and development in accordance with an approved subdivision plan has substantially commenced but is not yet complete;
(e)

use and development has occurred on some but not all of the residential lots created by the approved subdivision plan in accordance with provisions
that are not consistent with the SPPs; and

(f)

consistency, certainty, and security of future development within the Heybridge Residential Nature Reserve relies on land use planning provisions that
accord with those under which the Estate and existing residential use and development were approved and which are embodied within management
documents registered as Community Development Scheme under the Strata Titles Act 1998 and as an agreement under Part of the Act

The SAP will satisfy the LPS criteria in section 34(2) in that –
(a) there will be no change to an SPP provision specified in the SPPs as a provision that must not be overridden or modified by an LPS;
(b) the format and structure of the SAP will be consistent with the requirements of the SPPs;
(c) it will further the objectives in Schedule 1 of LUPAA in that it will protect an existing and sustainable arrangement for the use and development of
land in a bushland setting for residential purposes in a manner that provides for a pleasant, efficient and safe place for residents and visitors in
accordance with land capability, and after explicit consideration for effects on the environment and for social and economic effects;
(d) will be consistent with State Policy in that the Heybridge Residential Nature Reserve Management Plan has regard for the visual impact of
development when viewed from the coastal zone; has determined the site is not agricultural land; and makes specific requirements in relation to the
management of sewage;
(e) there are no Tasmanian Planning Policies;
(f) it will be consistent with the CCR LUS in relation to 2.7 to have regard for the likely impact of new use and development on natural values; 4.4 to
protect people and property against risk from exposure to natural hazards of bushfire; 4.7 to provide diversity and choice in housing; and 5.4 to
provide for the efficient and safe movement of people and freight by road;
(g) it will support the municipal strategic plan to make Burnie an attractive place to live, work and play by providing choice in the location and form of
housing;
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(h) is consistent with the approach included in the current interim planning schemes for adjacent municipal areas to provide opportunity for residential
use in a natural and rural setting; and
(i) it does not apply to land within a gas pipeline corridor
SAP
Reference

BUR-S-2 Burnie Town Centre Parking Specific Area Plan

Locality

the SAP will apply to land contained between the alignment of the bass highway, Bass Starit and the Burnie Port Area

SPP
Requirements

C2 – Parking and Sustainable Transport Code
An SAP provision in an LPS instrument must address each of the elements in LP 1.5.1, LP 1.5.2, LP 1.5.3 and LP 1.5.5; and must be formatted in accordance
with Appendix A
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LP 1.3
An LPS may contain Local Area Objectives for any zone or SAP
An LPS must contain –
(a)

an Overlay map to show each area to which any Local area Objective contained in the LPS will apply; and

(b) a specific sub-clause in any SAP included in the LPS instrument using the format required for an SAP by Appendix A
LP 1.5
An LPS must contain an Overlay map to show each area to which any SAP in the LPS will apply.
Purpose of SAP
Provision

The Burnie City Council has a statutory responsibility under the Local Government (Highways) Act 1985 to provide and maintain a safe and efficient local road
network that will meet the requirements of all road users, including for arrangements that will permit a vehicle to lawfully park on a road or road related
area, and under the Land Use Planning and Approvals Act 1993 to require use and development of land must include adequate arrangements for off-road
parking to meet the predicted need of people who live, work or visit a site or location.
The Burnie town centre is a complex mixed-use area containing a diverse and unstructured aggregation of retail, business, personal service, administration,
civic, hospitality and entertainment functions; and within which there is a strong inter-dependence between land use activity.
The BUR LPS will apply the Central Business zone to the majority of land to which the SAP will apply. Land with frontage to the Bass Strait shoreline will be
assigned to the Utilities and the Open Space zone.
The Burnie City Council has applied the principles of shared parking to the provision, operation and regulation of parking space within the Burnie town centre
since the mid 1980’s. The approach allows land use may rely on shared municipal and privately provided parking areas to satisfy parking demand rather than
require each individual use must make separate on-site provision.
The shared parking principle recognises that it is common for vehicle trips to the town centre to result in a visit to several destinations while using a single
parking space. It also recognises peak parking demands may occur at different times of the day for various components of the town centre. The concurrence
of a complex land use mix, multiple destination journeys, and differential temporal demand facilitates a shared approach to use of a lesser number of parking
spaces.
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The need for parking space can be based on a distributed demand rather that the need of individual land use in accordance with standards such as Table C2.1
in the SPP Parking and Sustainable Transport Code. Mechanisms such as time restrictions and price can be used to refine use of shared parking space in
accordance with demand periods.
Burnie town centre parking demand is current satisfied by a combination of public and privately operated and publicly accessible parking areas providing
some 4,000 shared use parking spaces to service multiple destinations. The Burnie City Council operates some 1600 (40%) of these spaces in both on-road
and off-road facilities.
Parking Policy CP 007, dated September 2018, sets out the Burnie City Council’s objectives in relation to the Council’s involvement in provision for parking in
the Burnie municipal area. The Policy replaces a previous version with the same shared parking and participation objectives.
The Policy recognises adequate, available, and accessible opportunity for parking is essential to the attraction and viability of the Burnie municipal area as a
place in which to live, work and visit.
The Policy provides a role for the Burnie City Council to maintain a base-load provision of some 1600 shared parking spaces to service multiple destinations in
several separate locations within the Burnie town centre. The Policy accepts the balance of requirement to satisfy demand will be met by other public and
private sector providers.
More particularly, the Policy provides in clause 4.2.3 that development for a new use or intensification of an existing use will not require independent
arrangements for parking unless a use is within the Residential or Visitor accommodation use class, in which case the requirements of the applicable planning
scheme parking Code will apply.
The approach is intended to maximise land use efficiency and reduce costs to business and developers by aggregating parking provision into publicly
accessible shared use areas that service multiple destinations and cater to both long-term and short-term need during periods of peak activity.
Time restrictions and a price on use are applied to promote and protect a fair and equal opportunity for all members of the community to access and use
public parking space. The approach has environmental and amenity benefits in that it assists to reduce vehicle search and relocation manoeuvres, and
pedestrian vehicle conflict points; and can offer larger more attractive and secure parking facilities.
A requirement to provide parking space for residential and visitor accommodation use recognises the pattern of usage on such spaces is distinctly different to
that for customer, client and worker parking space. Vehicle movements on a residential or visitor accommodation space are more frequent, and attach to a
single occupation, thus eliminating capacity for shared use.
Parking standards that reflect the policy position of the Council applied under the former Burnie Planning Scheme 1989, and are included as Code E9 in the
current BIPS 2013. The Code purpose accommodate the Burnie Local Area Parking Scheme; and E9.4(a) exempts use or development from a requirement
under the Code if on land within the Central Business zone to which the Burnie Local Area Parking Scheme applies.
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Both instruments exempt new and intensified town centre development (other than residential and visitor accommodation) from the requirement to make
on-site or other arrangements for parking.
The SPPs do not provide a mechanism under which the approach to Burnie town centre parking as currently set out in BIPS 2013 Code E9 can be
accommodated under the TPS without need for a discretionary permit.
The SPP Parking and Sustainable Transport Code must apply for all use and development without exemption.
Purpose of the Code is multiple, and is stated in C2.1 to be to –
(i) ensure that an appropriate level of parking facilities is provided to service use and development
(ii) ensure that cycling, walking and public transport are encouraged as a means of transport in urban areas
(iii) ensure that access for pedestrians, vehicles and cyclists is safe and adequate
(iv) ensure that parking does not cause an unreasonable loss of amenity to the surrounding area
(v) ensure that parking spaces and accesses meet appropriate standards
(vi) provide for parking precincts and pedestrian priority streets
The purpose statements are disjunctive, such that the intention in each has no connection or relevance for any of the other purpose statements. Each must
stand alone.
The singularity of each purpose statement allows the Code an internal contradiction between the purposes enunciated in 2.1.6 to provide for parking
precincts and the intention in 2.1.1 to guarantee an appropriate level of parking to service use and development.
The objective in C2.5.1 appears to support 2.1.1 to require an appropriate level of car parking space is provided to meet the needs of a use.
The base requirement in C2.5.1 A1 is to provide parking space on the use and development site in accordance with the requirements specified in Table C2.1.
The requirement is not consistent with the long-standing practice for use and development within the Burnie town centre.
C2.5.1 A1 offers a number of alternatives to the physical provision of parking space in accordance with Table C2.1 -
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(a)

A1(a) allows compliance to Table C2.1 is not required “if the site is subject to a parking plan for the area adopted by council, in which case parking
provision (spaces or cash-in-lieu) must be in accordance with that plan”.
SPP C2 does not define or otherwise describe the form or content of a “parking plan”.
However, by virtue of A1(b), it must be different to a “parking precinct”.
A1(a) is poorly constructed, and appears to say that if the council for the municipal area to which an LPS applies has adopted a parking plan for a
particular area of the municipality, development for a use must make a parking provision in accordance with that plan.
Further, A1(a) does not appear to function as an exemption from a requirement to provide for parking. It implies there may be a standard that is
different to that set out in Table C2.1 for physical provision, or a formula on which cash-in-lieu is calculated in order to contribute to the cost of
existing or planned parking facilities to serve the use. Use of parenthesis to enclose the words “spaces or cash-in-lieu” does not provide sufficient
certainty to establish whether the options are mandatory and exclusive, or an example of how a parking plan may approach an alternative to the
numerical requirement in Table C2.1.
The arrangements in A1(a) do not align to the circumstances of the Burnie town centre.
Burnie City Council Parking Policy CP 007 is not a parking plan that can be readily applied as a planning control under C2.5.1 A1(a).
The Policy addresses a wider scope of considerations than are relevant to the purpose of C2.5.1; and is not expressed in a manner that can be applied
as a compliance test.
Further, there is no requirement in the Council Policy CP 007 –
(i)

for use other than residential and visitor accommodation to make any physical provision for parking space; or

(ii)

for use to make a cash contribution toward the cost of Council provision of parking space.

The cost for acquisition, construction, maintenance and management of all Council owned, and most privately operated parking areas, in Burnie town
centre is met directly from user fees.
It is assumed the relevant “parking plan” must be identified in the Table required by the SPPs to be included in an LPS for “Applied, Adopted or
Incorporated Documents”.
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The process for making and amending a parking plan is not prescribed by the Code and is not aligned to the process applicable for making and
amending a planning scheme. The process may be capricious, and not include a requirement for justification, notification or independent assessment.
A “parking plan” may be introduced, amended or abandoned on a motion of the council if carried by a simple majority. The certainty provided by a
planning instrument is not available to a plan on which application of the instrument relies. Again, the operation of A1(b) is variable for reasons, and
by a process, that is separate from that of the planning instrument.
The planning authority consider it is more consistent to the objectives and practices of the land use planning process to include provisions within an
LPS that clearly establish any alternative to the requirements in C2.5.1, C2.5.2 and C2.5.3. There is a requirement for the BUR LPS to contain an
overriding or modifying provision.
(b)

A1(b) allows compliance to Table C2.1 is not required if “the site is contained within a parking precinct plan and subject to C2.7”.
A “parking precinct plan” is defined in C2.3 to mean “a plan relating to on-site parking of cars and other vehicles within a defined area of land, shown
on an overlay map in the relevant Local Provisions Schedule”
The objective for C2.7.1 is “to minimise the amount of on-site parking spaces within an area defined by a parking precinct plan, and that parking does
not detract from the streetscape of the area”.
The objective conflates two separate and not mutually inclusive considerations; and is somewhat ambiguous.
The compliance tests in C2.7 indicate the standard intends to prevent the provision of new or additional parking capacity.
The interpretation is supported by criteria PSTC 1 in Guideline No 1 which states a parking precinct plan overlay may be applied to an area where the
intention is to reduce the amount of on-site car parking.
The objective in C2.7 and the considerations in C2.7 A1 and P1 are counterproductive to the objective in C2.1.1 and C2.5.1.
The practical effect of a parking precinct plan is place a moratorium on additional parking, irrespective of the individual or collective scale of new
development within the parking precinct plan area.
Burnie City Council Parking Policy CP-007 does not intend to reduce the number of parking spaces within the Burnie town centre. While there is no
mandatory requirement to provide parking space, there is no prohibition on development for new parking space if a developer elects to include
parking space within a use site.
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Council Policy CP 007 states in clause 4.2.3 that it is to function as a parking precinct plan for the purposes of SPP C2 – Parking and Sustainable
Transport Code.
Reference to a parking precinct plan by the Policy misunderstands the meaning attributed to the term within SPP C2.3.1 for how C2.5.7 will operate to
restrict provision for additional parking.
It is clear from CP 007 that the Council does not intend to prohibit provision of new parking.
There is a requirement for Residential and visitor accommodation use to make on-site provision in accordance with table C2.1; and it remains open for
any other use to voluntarily include an on-site parking provision.
(c)

A1(c) allows compliance to Table C2.1 is not required if the site is subject to C2.5.5 in relation to arrangements for parking on land assigned to the
General Residential and Inner Residential zones.
The provision is not applicable to land assigned by an LPS to the Central Business zone.

(d) A1(d) allows compliance to Table C2.1 is not required if there is an intensification of an existing use
The approach in Burnie City Council Parking Policy CP-007 applies for both new use and a change of use.
Policy CP 007 is a statement of the Council’s statutory and operational objectives as a participant in the Burnie town centre parking arrangement, and cannot
be applied with sufficient certainty to function as a planning control for the purposes of C2.5.1 A1(a).
However, the planning authority is satisfied the arrangement supported by CP 007 in relation to the Burnie town centre, and administered through current
application of Code E9 in BIPS 2013, can deliver the objective in C2.1.1.
The Policy should have status within the BUR LPS as a modification on the application of SPP C2.
The BUR LPS will include a Specific Area Plan to contain a provision that in accordance with section 32(2)(j) will modify the requirement in C2.2.1 of the SPP
Code C2 – Parking and Sustainable Transport for application of the Code to all use and development.
The modified provision will indicate that other than for Residential use and Visitor accommodation use, the requirements in C2.5.1 will not apply for the use
and development of land within the Burnie town centre.
Consistent to the approach not to require individual use must make separate on-site provision for vehicle parking, the SAP will also modify –
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(a) C2.2.1 to exclude application of SPP C2.5.2 for bicycle parking; and
(b) C2.2.2 to exclude application of C2.5.3 for motorcycle parking
Section 32 – LPS Content
The SAP can be justified against LUPAA section 32(4)(a) a means to protect the existing social and economic benefit to the municipal area and the region
inherent in the established approach to shared parking in the Burnie town centre.
For more than 35 years there has been no requirement that new or intensified business, commercial, community and entertainment use of land in the Burnie
town centre must make on-site provision for parking.
There is an effective and efficient private/public arrangement for a sustained availability of some 4,000 parking spaces for shared public use. There is no
apparent under or over-supply of parking space against demand, despite an absence of compulsion on individual new and intensified use sites to make
separate provision, and a periodic adjustment in the location and scale of both public and private parking facilities. There is no dysfunction to attraction or
performance of the town centre under the current long-standing arrangement.
The existing development and operational arrangements for car parking within the Burnie town centre represents significant public and private capital
investment in adequate, available, and accessible opportunity for parking to support the attraction and viability of the Burnie municipal area as a place in
which to live, work and visit. The Cradle Coast Regional Land Use Strategy recognises and supports a critical economic, social and community role for Burnie
as a higher order regional retail and service centre.
The current approach of the BIPS 2013 not to require individual provision for parking on each separate use sites reflects contemporary principles for traffic
and parking management. The consolidation and sharing of parking facilities between uses provides significant benefit for efficient use of land and capital,
benefit for the environment and amenity, and for equitable distribution of costs by requiring the user pay directly for parking as a commodity.
Application of the default requirement in C2.5.1 for each use to make separate on-site provision would be counterproductive and dysfunctional to security
and stability of the established pattern of shared parking, and would create an inequitable cost differential between existing and future use.
It is also arguable in accordance with LUPAA s32(4)(b) that the current long-term arrangement is a social and economic quality or response to town centre
parking provision that cannot be accommodated within the provisions available under SPP C2. It therefore requires provisions unique to the Burnie municipal
area.
Section 34 - LPS Criteria
The SAP will satisfy the LPS criteria in section 34(2) in that -
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(a) there will be no change to an SPP provision specified in the SPPs as a provision that must not be overridden or modified by an LPS;
(b) the format and structure of the SAP will be consistent with the requirements of the SPPs
(c) it will further the objectives in Schedule 1 of LUPAA in that it will protect an existing and sustainable arrangement for the provision of parking in the
Burnie town centre in a manner that promotes the wellbeing of persons using the Burnie town centre by ensuring adequate, available and accessible
opportunity for vehicle parking, and the protection of parking infrastructure assets necessary to the function, safety and attraction of the Burnie
town centre in accordance with its role as a higher order retail and service centre to the Burnie and regional community;
(d) the are no State Policies relevant to the provision of vehicle parking;
(e) there are no Tasmanian Planning Policies;
(f) it will be consistent with the CCR LUS in that it supports objective 3.3.1 for economic activity in accordance with available and planned infrastructure;
3.3.9 to cluster retail and service activities into established business centres in accordance with the regional centres model; 4.5 for community access
to business and services; 5.3 to optimise and protect use of existing infrastructure for social, economic and environmental welfare; and 5.4 to
provide for the efficient and safe movement of people and freight by road;
(g) it supports the municipal strategic plan to make Burnie an attractive place to live, work and play by providing vibrant, safe and attractive community
spaces;
(h) it is consistent with the approach included in the current Devonport interim planning scheme to make arrangements for the parking within the
central business area that do not rely on individual on-site provision by each use site.; and
(i) it does not apply to land within a gas pipeline corridor
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Table 6 – What Transitional Matters are required in the draft BUR LPS?
LUPAA Requirements

Section 87C
Savings and transitional – Land Use Planning and Approvals Amendment (Tasmanian Planning Scheme) Act 2015
The savings and transitional provisions specified in Schedule 6 have effect.
Schedule 6 Clause 1, 8, 8A, 8C, and 8D
Particular Purpose Zone, Specific Area Plans, Site Specific Qualifications, and Code applying provisions
Transitional provisions is a provisions in the nature of a PPZ, SAP, SSQ or a code requirement in the current interim planning scheme that has been determined by the Minsiter to
be a provision that must be transitioned to become provisions of an LPS.
The only published explanation for the convoluted expression in Schedule 6 is provided in the Minister’s Advisory Statement Transitional Arrangements for Existing Provisions
dated 23 June 2017, issued before the transitional arrangements amendment Bill had passed into law.
The applicable clause in Schedule 6 are –
clause 1 to define the terms used within the Schedule
clause 8 requires that if a current interim planning scheme made before 17 December 2015 contains a PPz, SAP or SSQ, or a provision in the nature of a PPZ, SAP or SSQ –
(a)

the LPS must include the PPZ, SAP or SSQ as a provision of the LPS unless the Minister (after consultation with the TPC) declares otherwise; and

(b) the LPS must not amend the provisions or the spatial application of each PPZ, SAP or SSQ transitioned to the LPS otherwise than in accordance with Clause 8C.
If a provision, or the spatial application of a PPz, SAP or SSQ, is amended otherwise than in accordance with Clause 8C, the PPZ, SAP or SSQ must be treated as a new provision and
satisfy the LPS criteria, including in relation to section 32(4.)
clause 8A provides that if a current Interim Planning Scheme contains a PPZ, SAP or SSQ, or a provision in the nature of a PPZ, SAP or SSQ, the Minister may (after consultation
with the TPC) require the provision be a provision of the LPS if -
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(a)

the PPZ, SAP or SSQ was included in the interim scheme after 17 December 2015; or

(b)

the PPZ, SAP or SSQ was included in the interim scheme before 17 December 2015 and was amended (other than by an urgent amendment) after 17 December 2015

clause 8C
A PPZ, SAP or SSQ provision transitioned from an interim planning scheme into an LPS in accordance with clause 8 or clause 8A may be modified to –
(a)

be consistent to the requirements in the SPPs for format and structure of the LPS;

(b) make terminology used in the PPZ, SAP or SSQ consistent with the terminology used in the SSPs and the LPS;
(c)

correct numbering and cross-referencing to be consistent with other provisions of the LPS or other instruments referred to in the LPS; and

(d) convert a provision of an interim scheme that is not specifically identified by the interim scheme as a PPZ, SAP or SSQ –
(i)

to be a PPZ if shown on a map in the interim scheme to apply to a particular area of land and the provision contains a zone purpose statement, Use Table, or use and
development standards in relation to use or development of that land;

(ii)

to be a SAP if the provision is shown on a map in the interim scheme to apply to a particular area of land and is in addition to, modifies, or in substitution for a provision,
or provisions of the interim planning scheme in relation to use or development of that land; and

(iii) to be an SSQ if the provision is shown on a map in the interim scheme to apply to a particular site, and is in addition to, modifies, or in substitution for a provision, or
provisions, of the interim planning scheme in relation to use or development of that land
A transitional provision cannot be changed in accordance with clause 8C to add to, modify, or substitute the purpose or content of the PPZ, SAP, or SSQ or a deemed PPZ,
SAP, or SSQ.
A planning authority seeking to change the purpose or content of a PPZ, SAP, or SSQ or a deemed PPZ, SAP, or SSQ provision in an interim scheme must initiate a new
provision as part of the LPS.
clause 8D provides that if a current Interim Planning Scheme contains a Code provision made before 17 December 2015 that is substantially similar to the provisions of an SPP
Code, the LPS must transition the spatial application of the interim scheme Code to accommodate the corresponding provision of the SPP code unless the Minister (after
consultation with the TPC) declares otherwise.
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The LPS –
(a)

must include the spatial application of each of the Code applying provisions in the interim scheme as a provision of the LPS;

(b) must not make any changes to the spatial application of a Code provision transitioned from the interim scheme unless the Minister declares such changes are necessary in
order for the LPS to meet formatting and other requirements of the SPPs; and
(c)

must modify the spatial application of the transitioned Code provision in accordance with any direction from the TPC to ensure correct cross-referencing, correction of
minor errors, or the effective operation of the provision in the LPS

Schedule 6 of the Act requires that the Minister must review the Burnie Interim Planning Scheme 2013 and determine which, if any PPZ, SAP and SSQ provision, or code applying
provision –
(a)

must be included as a provision in the BUR LPS; and

(b) must not be included as a provision in the BUR LPS
Draft BUR LPS Considerations

The following are relevant transitional considerations for the draft BUR LPS.
Particular Purpose Zone
The Burnie Interim Planning Scheme does not contain any specific PPZ or provision in the nature of a PPZ. There are no transitional matters
Specific Area Plan
The Burnie Interim Planning Scheme does not contain any SAP or provisions in the nature of an SAP. There are no transitional matters.
Site Specific Qualification
The Burnie Interim Planning Scheme does not contain any specifically identified SSQ.
The BIPS 2013 contains the following provisions that are in the nature of a SSQ –
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Locality

Spatial Application

Purpose of provision in BIPS 2013

South
Burnie

Land known as 1 Young Street, Upper Burnie
and described on CT 43539/1

Clause 12.4.2 A1(b) as applicable to the Low Density Residential Zone refers to Table 12.4.1 A1 to expressly require
the minimum site area required for development of a dwelling on the land at1 Young Street, Upper Burnie and
described on CT 43539/1 is 2,500 m2.
The site area requirement recognises limits on intensity of development of the land due to landslip hazards
The provision is in the nature of an SSQ.
The Minister for Planning has not made a declaration in accordance with section 87C and Schedule 6 Clause 8(1) in
relation the operation of clause 12.4.2 A1(b) as an SSQ.
A non-statutory document attached to the Minister’s letter of advice dated 24 September 2019 of declarations
made under Schedule 6 of the Act advises the provision in 12.4.2 applying for land at 1 Young Street, Upper Burnie
and described on CT 43539/1 is a provision to which Clause 8(1) of Schedule 6 applies and is to be included in the
draft BUR LPS as an SSQ.
The draft BUR LPS includes an SSQ BUR-10-1 in relation to this land.

South
Burnie

Land known as 2A Brooklyn Road, and
described on CT 124801/1

Clause 12.4.2 A1(b) as applicable to the Low Density Residential Zone refers to Table 12.4.1 A1 to expressly require
the minimum site area required for development of a dwelling on the land at 2A Brooklyn Road, and described on
CT 124801/1is 2,500 m2.
The site area requirement recognises limits on intensity of development of the land due to exposure to flooding
hazard.
The provision is in the nature of an SSQ.
The SSQ equivalent for 2A Brooklyn Road had origins in a dispensation DI-BUR-DI-2013 noted in Appendix 4 of the
BIPS 2013 and described as –
“2A Brooklyn Road, South Burnie - dispensation from the provisions of Clause 19 (Open Space Zone) and apply
instead the provisions of the Low Density Residential Zone to facilitate redevelopment for residential use in a single
dwelling subject to conditions (link to decision)”
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The conditions on the dispensation, other than No 3, will be satisfied by operation of a provision for a minimum site
area of not less than 2500 m2 per dwelling. Condition 3 applies to provide protection against flooding. The draft
BUR LPS will apply Code C12 for the land as the Code overlay map shows the site to be within a flood-prone area.
The Minister for Planning has not made a declaration in accordance with section 87C and Schedule 6 Clause 8(1) in
relation the operation of clause 12.4.2 A1(b) as an SSQ.
A non-statutory document attached to the Minister’s letter of advice dated 24 September 2019 of declarations
made under schedule 6 of the Act advise the provision in 12.4.2 applying for land at 2A Brooklyn Road, and
described on CT 124801/1 is a provision to which Clause 8(1) of Schedule 6 applies and is to be included in the draft
BUR LPS as an SSQ.
The draft BUR LPS includes an SSQ BUR-10-2 in relation to this land.

The sites at 1 Young Street and 2A Brooklyn Road are each to be assigned by the BUR LPS to the SPP Low Density Residential zone.
SPP 10.4 does not expressly provide a minimum site area for single dwelling development on an existing lot.
SPP 10.4.1 A1 (a) provides site area per dwelling in a multiple dwelling development must be not less than 1500 m 2 if arrangements are available for provision of a water supply,
and for discharge of sewage and stormwater to a reticulated system; and not less than 2500 m 2 per dwelling if the required utilities are not available.
10.6.1 A1 sets a minimum site area of 1500 m2 for a new lot in a subdivision of land assigned to the Low Density Residential zone, regardless of whether or not development on the
lot relies on an on-site system for treatment and disposal of waste water and stormwater.
The requirements in clause 10.4 and 10.6 of the SPPs are not adequate to satisfy the identified limits for development on the land at 1 Young Street and at 2A Brooklyn Road.
The requirements in clause 12.4.2 A1(b) BIPS 2013 are necessary because both lots remain part of the urban residential estate and are currently vacant of residential use and
development. There are no strategic reasons to exclude residential use on the sites by a change in the applicable zone.
There are no provisions within the SPPs that duplicate or substitute for the BIPS 2013 provisions, or which make their purpose redundant.
Code Provisions
Table 4.1 to 4.16 examine the spatial application of BIPS 2013 Code provisions for which there is a corresponding SPP code provision.
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The Minister for Planning has made declarations dated 20 September 2019 in relation to code applying provisions that must be transitioned from BIPS 2013 to become provisions
in the draft BUR LPS and in any LPS made for the Burnie municipal area.
The draft BUR LPS will comply with the declaraions for transitional matters made in accordance with LUPAA section 87C and Schedule 6 in that –
(a)

there are no matters specified in The Schedule to the Minister’s Schedule 6 Clause 8A(1) Declaration dated 20 September 2019 that are specific area plans, particular purpose
zones and site specific qualifications that must be contained in the draft BUR LPS and in any BUR LPS made;

(b) the Schedule to the Minister’s Schedule 6 clause 8D(2) Declaration dated 20 September 2019 requires that the overlay map for application of clause E3.6.2 (Clearing of
Vegetation on Land Significant for Scenic or Landscape Value) of the BIPS 2013 is a code-applying provision in relation to spatial application of SPP clause C8.0 Scenic
Protection Code if the land shown on the overlay map is land within a zone listed in SPP C8.2.1; and
(c)

the Schedule to the Minister’s Declaration made under Schedule 6 clause 8D(5) dated 20 September 2019 directs that the requirements in clause LP 1.8.1 of the SPPs,
specifically the statement that “all information requirements are to be completed in the tables” as it relates to any code-applying provisions included in the draft BUR LPS and
any BUR LPS made, do not apply in relation to the provisions in E5.1 Table of the Local Heritage Code in E5.0 of the Burnie Interim Planning Scheme 2013

(d)

it will not contain any provision specified in the Minister’s Declaration made under Schedule 6 clause 8(4) dated 20 September 2019 in relation to –

(e)

(i)

BIPS 2013 C3 Clearing and Conversion of Vegetation Code; and

(ii)

BIPS 2013 E6 Hazard Management Code;

it will not contain any a code-applying provision identified in the Minister’s Declaration made under Schedule 6 clause 8(D)(2) dated 20 September 2019 in relation to –
(i)

BIPS 2013 E1.0 Bushfire-Prone Area Code;

(ii)

BIPS E2.0 Airport Impact Management;

(iii) BIPS 2013 E3.0 Clearing and Conversion of Vegetation Code other than as required by the Minister in relation spatial application of SPP C8 Scenic Protection Code if the
land shown on the BIPS 2013 code overlay map is land to which a zone listed in SPP C8.2.1 applies;
(iv) BIPS 2013 E4.0 Change in Ground Level Code;
(v)

BIPS 2013 E5.0 Local Heritage Code;
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(vi) BIPS 2013 E6.0 Hazard Management Code;
(vii) BIPS 2013 E7.0 Signs Code;
(viii) BIPS E8.0 Telecommunications Code;
(ix) BIPS E9.0 Traffic Generating Use and Parking Code ; and
(x)

BIPS E10.0 Water and Waterways Code
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Table 7 – How will the draft BUR LPS further the LUPAA Objectives?
PART 1 - Objectives of the Planning Process Established by this Act
The Objectives for the resource management and planning system of Tasmania are established by this Act are, in support of the Objectives set out in Part 1 of this
Schedule are –
The Objectives in Part 1 provide the backbone considerations for a suite of legislation that deals with matters relevant to the protection and use of natural resources in air,
land and water, and for the manner in which communities, infrastructure, and settlements are to be organised and operate in order to achieve sustainable development.

(a)

to promote the sustainable development of natural and physical resources and the maintenance of ecological processes and genetic diversity
sustainable development means managing the use, development and protection of natural and physical resources in a way, or at a rate, which enables people and
communities to provide for their social, economic and cultural well-being and for their health and safety while –
(i)

sustaining the potential of natural and physical resources to meet the reasonably foreseeable needs of future generations; and

(ii)

safeguarding the life-supporting capacity of air, water, soil and ecosystems

(iii)

avoiding, remedying or mitigating any adverse effects of activities on the environment

LPS Considerations

BUR LPS Compliance

Purpose of the objective is to allow opportunity for the people and communities to
use and develop the natural and physical resources of Tasmania in order to satisfy
reasonably foreseeable economic, social and cultural need, and to arrange for the
provision and protection of the health and safety of both current and future
populations - provided always that such use and development must not destroy or
have lasting adverse impact on the ability of air, land, and water to support life in all
its multitude of forms and processes.

The draft BUR LPS will provide clear and certain –
(a)

opportunity to use and develop land for production, residential, business,
industrial, infrastructure, and community and recreational purposes in a
manner that is without risk to the health and safety of people, property and
the environment, and

(b)

protection and conservation of natural and cultural values

The draft BUR LPS will implement the more specific measures detailed in the SPPs to
identify and protect -
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(a)

land suitable for agricultural use through application of the SPP Agriculture
zone;

(b)

areas of importance for ecological process and biodiversity through
application of C7 - SPP Natural Assets Code;

(c)

areas of landscape and scenic value through application of the SPP Landscape
Conservation zone and SPP C-8 Scenic Protection Code;

(d)

essential infrastructure for transport, water, energy and communications
through application of SPP C3 - Roads and Railway Assets, C4 - Electricity
Transmission Infrastructure Protection, C5 - Telecommunications, and C16 Safeguarding of Airports Codes; and

(e)

the health, safety and welfare of people and communities against risk from
natural and environmental harm through application of SPP codes C9 Attenuation, C10 - Coastal Erosion Hazard, C11 -Coastal Inundation Hazards,
c12 - Flood-Prone Hazard Areas, C13 - Bushfire-Prone Areas, and C15 Landslip Hazards Codes

(b) to provide for the fair, orderly and sustainable use and development of air, land and water;
LPS Considerations

BUR LPS Compliance

The Tasmanian planning system requires that opportunity for people and
communities to access and use the resources in air, land and water must be
impartial and non-discriminatory, and is to occur in accordance with considered,
agreed, and evidence-based arrangements that are fair for both current and future
communities.

The draft BUR LPS will provide fair, orderly and sustainable opportunity to use and
develop air, land and water for production, residential, business, industrial,
infrastructure, and community and recreational purposes, and for the protection
and conservation of natural and cultural values, in accordance with the nature,
scale, and spatial distribution provided under the BIPS 2013.

The system does not allow personal, proprietary, or profit considerations to prevail.
The complete and long-term interest of the community and the environment as a
whole has statutory priority over the short-term interests of the individual.
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(c)

to encourage public involvement in resource management and planning; and

LPS Considerations

BUR LPS Compliance

The Tasmanian planning system recognises the legitimate right of the public at large
to participate in the identification, analysis and determination of matters relevant to
how air, land and water resources are accessed, assigned, used, and protected.

The draft BUR LPS will encourage public involvement is resource management and
planning by –
(a)

inviting representations on the draft LPS during a public exhibition period in
accordance with section 35D and 35E;

(b)

providing opportunity for any person who has made a relevant
representation to be heard during an independent review process conducted
by the TPC in accordance with section 35J following completion of the
exhibition period;

(c)

not making any addition, modification or substitution to the rules in the SPPs
in relation to a requirement for a permit application to be notified for
community consideration and comment

The TPS provides a particular opportunity for public involvement in land use and
development matters if –
(a)

the use is within a use class for which the applicable zone Use Table indicates
a permit is discretionary;

(b)

a proposed use or development relies on performance criteria to satisfy one
or more applicable standards; or

(c)

the planning scheme otherwise indicates a permit is discretionary

The BUR LPS process is an adjunct to the processes already applied and exhausted
under which public opinion was invited and heard in relation to State Policy,
regional land use strategy, municipal strategy, and the SPPs.
The BUR LPS process does not allow opportunity to revisit or re-engage on matters
associated with preparation and approval of other planning instruments.

(d)

to facilitate economic development in accordance with the Objectives set out in paragraphs (a) , (b) and (c)

LPS Considerations

BUR LPS Compliance

The Act intends that the planning system make economic development possible.
However, economic activity must only occur in a manner that is fair and orderly, and
without harm for the long-term health and capacity of natural and physical
resources to meet the needs of people and to sustain life in all its forms and

The draft BUR LPS will facilitate economic development by –
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diversity. The processes for facilitating economic activity must include opportunity
for the public to express an opinion.
The objective intends economic activity must always occur within the constraints
necessary to ensure the collective survival and wellbeing of ecological and human
systems. The likely impact of economic activity must be considered before work
commences, and measures must be put in place to avoid and address any
foreseeable harm.
The statutory objective is at odds with the rhetoric that often accompanies
promotion or criticism of purpose and performance of the land use planning system.
There is no statutory entitlement for unrestricted use and development of land for
economic activity. It is not the purpose of the planning system to provide an
unfettered path for economic development.
Rather, it is the purpose of the system to balance the benefits and risks of economic
activity against the broader and long-run interests of the environment, society and
culture, and of the economy as a whole.

(i)

land suitable for agriculture to the SPP Agriculture zone to protect value
of the agricultural land resource against both permanent loss to use by
non-agricultural use and interference and constraint by use that is not
compatible with the nature of agricultural activity;

(ii)

land suitable for forestry, mineral extraction, water management,
renewable energy generation, and infrastructure corridors to the SPP
Rural zone;

(iii) sufficient and suitable land within settlement areas for economic
activity for manufacturing, storage, and transport purposes to support
local import replacement, export orientated, and service industry by
retaining the scale and spatial distribution under the BIPS 3013 of land
assigned to the SPP Commercial and Industry zones;
(iv) land for retail, professional, and personal services to provide accessible
and convenient locations of a scale sufficient to meet municipal and
regional needs by retaining the scale and distribution under the BIPS
2013 for land assigned to the SPP Business and Commercial zones;
(v)

land for entertainment, hospitality, recreation, and tourism purposes by
retaining the scale and distribution under the BIPS 2013 for land
assigned to the SPP Community Purpose, Recreation and Open Space
zones;

(vi) land for residential purposes in a variety of settings and forms by
retaining the scale and distribution under the BIPS 2013 for land
assigned to the SPP General Residential, Low Density Residential, Rural
Living, and Village zones;
(vii) land for infrastructure purposes by retaining the scale and distribution
under the BIPS 2013 for land assigned to the SPP Utilities and Port and
Marine zones; and
(viii) land for protection of natural systems and landscape value as a backdrop
for improving the feasibility and attraction of economic development by
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assigning land to the SPP Rural, Landscape Conservation, Environmental
Management, and Open Space zones on a spatial application
corresponding to application of the most corresponding zone under the
BIPS 2013; and
(b)

(e)

applying the SPP rules for the use, development and protection of land with
minimum addition, modification, or substitution

to promote the sharing of responsibility for resource management and planning between the different spheres of Government, the community and industry in the
State

LPS Considerations

BUR LPS Compliance

The objective intends a planning scheme is to be one of a suite of regulatory and
structural arrangements to administer and manage the use, development,
protection and conservation of natural and physical resources in Tasmania.

The draft BUR LPS will satisfy the objective in that –

A planning scheme may assist to further the RMPS objectives through provisions
that require information in a permit application be provided or reviewed by other
agencies of government to which parliament has assigned a statutory responsibility.
The mechanisms for external referral, and the arrangements to access and account
for the views and opinions of all relevant agencies or entities are not well resolved
within the TPS framework from a practical and legal perspective.
A planning scheme cannot be made to perform functions that exceed current
statutory competence or jurisdiction.
Government, industry, and the community have an opportunity to share
responsibility for resource management and planning by arrangements that
permit –
a)

the creation and sharing of information;

b)

provision of advice;

(a)

the draft BUR LPS must be publicly notified and exhibited in accordance with
LUPAA section 35D for consideration and comment by the community;

(b) each planning authority for a municipal area in the region to which the draft
BUR LPS applies must be notified directly when the draft is exhibited;
(c)

each planning authority for a municipal area adjacent to the Burnie municipal
area must be notified directly when the draft BUR LPS is exhibited;

(d) each State agency or State authority specified by the Tasmanian Planning
Commission to have an interest in the draft BUR LPS must be directly notified
when the draft BUR LPS is exhibited;
(e)

any person may make representation in relation to the draft BUR LPS;

(f)

the Burnie City Council as a planning authority must provide to the Tasmanian
Planning Commission after conclusion of the exhibition period a copy of each
representation received, and a report in which it must state its views and
opinions in relation to whether the draft BUR LPS ought to be modified as a
result of each matter in a representation that is relevant to the draft BUR LPS;
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c)

articulation of views and opinions in relation to the preparation and
determination of strategy and policy, regulation, and specific proposals for
use, development or protection of air, land or water; and

d)

challenge to decisions and directions

(g)

the Tasmanian Planning Commission must conduct a hearing in relation to a
representation made in relation to the draft BUR LPS unless the representation
is in support of the draft BUR LPS, the person making the representation
notifies they do not wish to be heard, or the TPC is satisfied the matter may be
addressed in accordance with LUPAA section 40I as an administrative matter;

(h) the BUR LPS cannot be amended, other than for administrative reasons,
without notification to the public and opportunity to make comment and be
heard through a process comparable with that which applies to the initial
making of the BUR LPS;
(i)

the provisions of the SPPs that will be applied by the BUR LPS create a
requirement for public notification and an invitation for any person to make a
representation in relation to a permit application for particular use and
development that may not immediately conform to the purpose of a zone
(discretionary permit pathway) or that may rely on a test in an applicable
standard for which there is no immediate certainty for meeting the relevant
Objective (rely on performance criteria);

(j)

the provisions of the SPPs that will be applied by the BUR LPS include a
requirement that in relation to an application for use or development of a
particular kind or on land in a particular location, that advice be obtained from
the relevant State agency or authority with an interest in the matter prior to
the making or determination of the application;

(k)

the provisions of the Environmental Management and Pollution Control Act
1994, Historical Cultural Heritage Act 1995, and Water and Sewerage Industries
Act 2008 each require that prior to a determination of a LUPPA permit
application for =a specified use or development, the application must be
referred to the relevant State agency or authority for assessment and decision
in relation to its interests before the application may be determined by the
planning authority, and that if that agency refuses its permission, a LUPAA
permit must also be refused;
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(l)

LUPAA section 61 provides that a person who has made a permit application or
who has made a representation in relation to a permit application and is
dissatisfied with the decision may apply for a reconsideration of the application
by lodging an appeal with the Resource Management and Planning Appeals
Tribunal;

(m) LUPAA section 63B provides that a person who suspects another person is not
complying with the BUR LPS may take action to have the planning authority
investigate the alleged breach and to initiate proceedings to have any breach
rectified; and
(n) LUPAA section 64 provides that a person with a proper interest in an alleged
contravention of the BUR LPS may apply to the RMPAT for orders to have the
breach rectified;
PART 2 - Objectives of the Planning Process Established by this Act
The Objectives of the planning process established by this Act are, in support of the Objectives set out in Part 1 of this Schedule
Part 2 of the statutory Objectives details the principles that apply for the structural arrangements and the content considerations required for making and enforcing land
use controls in Tasmania.

(a)

to require sound strategic planning and co-ordinated action by State and local government

LPS Considerations

BUR LPS Compliance

The purpose, content, and application of the rules in an LPS for the use,
development, protection and conservation of land in a municipal area must be both
knowledge-based, and necessary and relevant to a common and agreed long-term
approach to attain a specific benefit or to avoid a specific harm.

The draft BUR LPS seeks to transition the strategic arrangements underpinning the
current BIPS 2013 in a manner that applies the terms and conditions of the most
comparable SPP zones and the mandatory SPP Codes while maintaining the same
spatial distribution of opportunity to use, develop and protect land.

The State has issued the State Planning Provisions (SPPs) as a suite of requirements
alleged to be both relevant and necessary to manage the most common forms of
activity on land in a manner that is clear and consistent in all parts of Tasmania.

The strategic perspective underpinning the BUR LPS, is set out in the following
documents –
(a)
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The process for preparation and approval requires the SPPs must further the
Objectives for LUPAA.

The CCR LUS is a statutory statement approved by the Minister for Planning in
accordance with the then requirements of LUPAA and sets out the outcomes
intended for land use and development within the nine (9) municipal areas
comprising the Cradle Coast Region.

An LPS must justify –
a)

b)

spatial application of the SPP zones and Codes to land within the relevant
municipal area; and
any variation in content or application of an SPP provision by reference to
the significant benefit or unique values test in section 32(4); or by objective
evidence from a suitably qualified source if intending to apply a zone or code
on data other than as specified in the SPPs or Guideline No 1.

The tests in section 32(4) imply consideration for strategic purpose, and the
provision of evidence on which to justify variation from the approach intended by
the SPPs, including for consideration of the likely impact of the proposed variation
on matters of importance for coordinated action by the State and local government.

The relationship between the CCR LUS and the BUR LPS is described in more
detail on Table 9
(b) Burnie Settlement and Investment Strategy – adopted by Burnie City Council
on 20 November 2007 and Burnie Settlement and Investment Strategy
Addendum Update – adopted by Burnie City Council on 18 July 2017
The BSIS provides a comprehensive examination of the data and factors
relevant to land use and investment in the Burnie municipal area for the
period 2006 to 2026.

An LPS provision that meets the criteria in section 34(2)(b) to (h) inclusive may be
considered to further the objective in in LUPAA Schedule 1 Part 2(a)

The Strategy provided the practical foundation for the application of zones
when translating the former Burnie Planning Scheme 1989 to the BIPS 2013.
A review of the Strategy was conducted in 2017.
The review indicated –
(i)

no immediate need for change in the purpose, quantum or spatial
application of the zones assigned under the BIPS 2013;

(ii)

retention of the Burnie town centre as the principle location for retail
and business activity; and

(iii) it was not appropriate to forego zoned Industry land at South Burnie
within the former Paper Mill site to facilitate use and development by
big-box and warehouse retailers
The Strategy is relevant to the BUR LPS in that it supports transition from the
spatial application of the BIPS 2013 zones to the most corresponding SPP
zones.
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(c)

Burnie West Coastal Area Plan –
(i)

Strategic Land Use Guidelines – adopted by Burnie City Council on 15
February 2011

(ii)

Strategic Master Plan Camdale and Cooee Point adopted by Burnie City
Council on 13 December 2011
The Strategy is relevant to the BUR LPS in that it provides a locality specific
examination of land use considerations and options for future
development of land below the coastal escarpment between West Park
Grove and the Cam River; and concludes it is appropriate to retain existing
patterns of purpose for use and development.
Recommendations were made to –
a. Prioritise residential us, and rationalise the irregular differentiation
between residential and non-residential use within Cooee, including
for land assigned to commercial purpose straddling the Bass Highway
alignment
There remains a clear tension between residential and nonresidential land use in Cooee. Endeavour by the draft BIPS 2013 to
rationalise the residential/commercial interface attracted a number
of representations, and was disallowed by the TPC as inconsistent
with the requirement to translate from the BPS 1989.
The BUR LPS proposes that land contained in three (3) separate lots
north of Speed Street currently assigned to the General Residential
zone be assigned to the Commercial zone
b. long-term use of Cooee Point for residential, public, and
environmental purposes
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The BIPS 2013 accommodates the recommendation; and the BUR LPS
proposes to retain current spatial application of zones for residential
and environmental management purposes
c. long-term use of foreshore land at Camdale for public and
environmental purposes
The BIPS 2013 accommodates the recommendation; and the BUR LPS
proposes to retain current spatial application of zones for
environmental management purposes
d. promote and protect the landscape amenity and values of the coastal
escarpment and shoreline
The BUR LPS does not make provision to alter the spatial distribution
of zones or to permit further development on the coastal
escarpment.
(d) Burnie Economic Development Plan – adopted by Burnie City Council on 20
September 2011
Identifies guiding principles necessary for providing Burnie with a strong and
sustainable economy.
The Plan is relevant to the BUR LPS in that it supports application of SPP zones
that provide for a range of opportunities in production, manufacturing,
transport, retail and business, community services, recreation and tourism.
(e)

Making Burnie 2030 – Community Strategic Plan – adopted by Burnie City
Council on 20 September 2011, and subsequently reviewed and endorsed on
17 May 2017
The Plan satisfies the Council’s obligation under section 66 Local Government
Act 1993 to articulate a strategic plan for the municipal area.
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The Plan is more specifically addressed in that section of this submission
dealing with the LPS criteria in section 34(2) LUPAA.
(f)

Burnie Open Space Development Strategy - – adopted by Burnie City Council
on 20 September 2011
Examines need and performance for public open space within Burnie; and
concludes the municipal area is well supplied. It observes there is opportunity
for improvement in distribution, accessibility and embellishment in some
locations.
The Strategy is relevant to the BUR LPS in that it –
(i) identifies there is no need to reserve land for public open space purposes;
and
(ii) establishes there is no need to include a specific area plan to require
provision of public open space or the payment of a monetary contribution
in relation to provision or embellishment of land for public open space

(g)

Burnie Road Network Strategy - adopted by Burnie City Council in June 2016
Provides a consolidated statement of the policy and operational position of
the Council in relation to the care, control and management of the local road
network and associated infrastructure to provide safe and functional
arrangements for internal and external connections for the movement of
people and freight.
The Strategy, in conjunction with the Council’s Parking Policy (C007 October
2018), is relevant to the BUR LPS in relation to application of the SPP Parking
and Sustainable Transport Code; and to application of the SPP Road and
Railways Assets Code for identification of major local roads.

(h) South Burnie Foreshore Strategic Design and Master Plan – adopted by Burnie
City Council on 13 December 2011
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Provides a design direction for use and development of the foreshore area to
Emu Bay between the Burnie Port and the Emu River mouth.
The Master Plan is relevant to the BUR LPS in that it supports application of
the Environmental Management zone to protect natural values on the
shoreline; and introduction of the SPP Recreation zone to accommodate an
accumulation of activity and infrastructure for water based recreation centred
on the Burnie Boat Ramp and Yacht Club beach.
(i)

Burnie Stormwater System Management Plan – adopted by Burnie City Council
on 20 September 2011
Provides a consolidated statement of the policy and operational position of
the Council in relation to the Council’s obligations and actions to provide an
urban stormwater drainage system in accordance with the Urban Drainage Act
2013; and to provide an urban environment that is relatively safe from risk of
flooding from overland flows and discharge from drainage channels and
streams.
The Management Plan is relevant to the BUR LPS in that it –
(i) assists to assign land to zones where application criteria in Guideline No 1
and SPP development standards require capacity for connection to an
available or planned stormwater drainage and disposal system;
(ii) assists identification of urban catchments and the land at risk of flooding
for purposes of spatial application of the SPP Flood-Prone Areas Hazard
Code
The Management Plan is to be read in conjunction with the following flood
studies -
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(j)

c.

Cooee Creek Flood Study (Entura Pty Ltd) 2011

d.

Romaine Dam Safety Emergency Plan (incorporates a 1:100 year flood
layer for the area downstream of Romaine Dam) (Entura Pty Ltd) 2018

e.

Emu River Flood Study (Entura Pty Ltd) 2018

West Park Strategic Plan – adopted by Burnie City Council on 22 July 2008
The Strategy defines community purpose, recreation and environmental
management Objectives for future use and development within the precinct
north of the Bass Highway immediately west of the Burnie town centre and
encompassing West Park.
The Strategy provided strategic justification for an amendment in 2009 to the
then Burnie Planning Scheme 1989 that inserted into clause 4.10 particular
provisions in the nature of a specific area plan.
The detailed arrangements intended by the clause 4.10 provision were not
carried into the BIPS 2013.
It was assumed application of the BIPS 2013 Community Purpose, Recreation,
and Environmental Management zones would provide use opportunity and
controls comparable to the BPS 1989 provisions. The assumption has
generally been ratified in the period since October 2013.
Circumstances for intended use and development of the land changed in mid2018 with introduction of an expanded interest in education commensuration
with acquisition of part of the land by the University of Tasmania.
An amendment was made to the BIPS 2013 in January 2019 which introduced
a specific area plan to permit community meeting and entertainment,
educational and occasional care, and vehicle parking use on land assigned to
the Environmental Management zone on land north of the railway at West
Park.
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The use tables for each of the most comparable SPP zones permit community
meeting and entertainment, educational and occasional care, and vehicle
parking. There is no requirement for a specific area plan to create
permissibility for the currently intended pattern of use.
(k)

Burnie City Centre Master Plan – adopted by Burnie City Council on 21
November 2017
Examines opportunities to reinvigorate the overall function, structure,
connections, appearance and appeal of the Burnie town centre, and confirms
importance of retaining a single multi-functional space within Burnie for the
majority of retail, business, hospitality and community purposes.
The Master Plan is relevant to the BUR LPS in that it supports application of
the SPPs Central Business zone to provide lawful opportunity for the range
and scale of activity necessary to support its Objectives.

(l)

Age Friendly Communities Plan 2016 – adopted by Burnie City Council on 15
November 2016
The plan identifies health, participation and security factors that contribute to
quality of life for the aged.
There are no elements of the plan that require a specific response within the
BUR LPS.

(b)

to establish a system of planning instruments to be the principal way of setting Objectives, policies and controls for the use, development and protection of land

An LPS is an enforceable planning instrument forming part of a Tasmanian system of
planning instruments for setting objectives, policies and controls for the use,
development and protection of land.
The current system of instruments includes State Planning Policy, Planning
Directives, Regional Land Use Strategy, and the Tasmanian Planning Scheme.

The draft BUR LPS will further the LUPAA Objective in that it will –
(a)

establish how the State Planning Provisions (SPPs) contained in the Tasmanian
Planning Scheme are to apply to land within the Burnie municipal area; and

(b) establish the rules for the use, development or protection of land in the Burnie
municipal area that must add to, modify or substitute for the SPPs in order to
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The Tasmanian Planning Scheme comprises two parts –
(a)

deliver objectives, policies and controls that are significant for social,
economic or environmental outcomes of benefit to the State, region or
municipal area, or that are necessary to an objective or policy in relation to a
particular value unique to the municipal area

State Planning Provisions that apply for all municipal areas; and

(b) a Local Provisions Schedule for each municipal area to establish how the SPPs
will apply, and to contain any variations particular to a municipal for content
and application of the SPPs
State Planning provisions are the rules and requirements for which the State has
determined a need for consistency between municipal areas.
An LPS must be embedded in the Tasmanian Planning Scheme for the purpose of
delivering the land use strategy, policy and control requirements within a municipal
area that have significance in a context and for a purpose that is larger than the
geographic scale and interests of a single municipal area.
By definition and statutory requirement, an LPS is a planning instrument forming
part of a system of planning instruments setting objectives, policies and controls for
the use, development and protection of land.

(c)

to ensure that the effects on the environment are considered and provide for explicit consideration of social and economic effects when decisions are made about the
use and development of land

LPS Considerations

BUR LPS Compliance

The SPPs contain the common mandatory tests on which to determine whether a
use or development will comply with all applicable standards.

The draft BUR LPS will further the LUPAA objective in that –
(a)

The SPP variously address likely effect of a proposed use or development on the
environment and the circumstances and criteria on which consideration must be
given the likely social and economic effects of proposed use and development.

it will apply the SPP zones and codes to land within the Burnie municipal area
in accordance with the criteria described in Guideline No 1;

(b) application of the relevant SPP zones and codes will trigger a requirement for
proposed use and development to comply with any applicable standard;

An LPS may only override or modify an SPP provision if permitted to do so by the
SPPs. The tests in section 34(2) require a local provision must be necessary to
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establish a social, economic or environmental benefit, or because particular values
of the municipal area require alternate controls on use or development.

(c)

the likely effect on the environment and the social and economic effect of
proposed use and development will be considered in accordance with the
criteria contained in the applicable SPP standards and Code requirements;

(d) it will not add to, modify or substitute for an applicable SPP requirements in
relation to environmental, social or economic effect other than detailed in the
SAPs that are to apply for use and development of land within –
(i) the Heybridge Residential Nature Reserve; and
(ii) the Burnie town centre in relation to arrangements for provision for
parking
(e)

(d)

it will not add to, modify or substitute for any requirement under allied
legislation to refer an application and heed the advice and requirements of an
external State agency or authority in relation to consideration of
environmental, social or economic effects from use or development

to require land use and development planning and policy to be easily integrated with environmental, social, economic, conservation and resource management
policies at State, regional and municipal levels

LPS Considerations

BUR LPS Compliance

LUPAA requires that the purpose, content and application of the SPPs and any
particular provisions in an LPS must -

The draft BUR LPS will be consistent with the LUPAA objective in that it will –
(a)

(a)

further the objectives of the resource management and planning system of
Tasmania;

(b) further the objectives for the land use planning processes of Tasmania;
(c)

be consistent with each State Policy

implement the Tasmanian Planning Scheme and apply the relevant State
Planning Provisions to land within the Burnie municipal area; and

(b) satisfy the requirements in section 32 and section 34 in relation to content
and relationship of an LPS to the environmental, social, economic,
conservation and resource management policies that operate at State,
regional and municipal levels

(d) be consistent with any relevant regional land use strategy
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(e)

have regard to approved municipal strategy; and

(f)

be consistent and coordinated with the LPS that apply for adjacent municipal
areas

The signature function of the LPS criteria in section 34(2) is to require that each
Local Provisions Schedule, when inserted in the Tasmanian Planning Scheme, must
integrate, promote and protect the land use objectives, policies, and principles that
are relevant from an integrated State, regional, inter-municipal, and intra-municipal
perspective to the purpose and operation of an LPS as part of the land use planning
processes of Tasmania.

(e)

to provide for the consolidation of approvals for land use or development and related matters, and to co-ordinate planning approvals with related approvals

LPS Considerations

BUR LPS Compliance

The legislation of Tasmanian creates limited circumstances in which it is mandatory
for a planning authority to consolidate and coordinate a permit application decision
with the advice or decision of another State agency or authority.

To the extent lawfully possible, the draft BUR LPS will be consistent with the
objective to coordinate and consolidate planning approvals in that it will –
(a)

The relevant circumstances are in relation to water and sewerage capacity,
connection, and asset protection interests of the relevant entity (TasWater) under
the Water and Sewerage Industry Act 2008; level 2 activity to the EPA in accordance
with Environmental Management and Pollution Control Act 1994; works involving a
place on the Tasmanian Heritage Register under the Historic Cultural Heritage Act
1995; and use or development within a gas pipeline corridors under the Gas
Pipelines Act 2000.

not add to, modify or substitute a legislated permit application referral
requirement;

(b) not add to, modify or substitute an SPP that requires consideration of advice
obtained from a State agency or authority or a relevant entity; and
(c)

not contain a PPZ, SAP or SSQ that includes a requirement to have regard to
advice obtained from a State agency or authority or a relevant entity

There is no other power properly available to a planning authority under LUPAA to
refer a permit application to a State agency or authority for advice.
The absence of an appropriate power to refer and seek advice limits ability for the
TPS (and by implication, an LPS) to consolidate and coordinate permits between
regulating agencies.

Draft Burnie Local Provisions Schedule - Supporting Submission (October 2019)

Page 258 of 313

The SPPs contain provisions that function to require the determination of a permit
application must have regard to advice from a relevant State agency or entity (C3 Road and Railway Asset Code; C4 – Electricity Transmission Infrastructure Protection
Code; C7 - Natural Assets Code; C9 - Attenuation Code; C10 – Coastal Erosion Hazard
Code; C11 – Coastal Inundation Hazard Code; C12 – Flood-Prone Areas Hazard Code;
C13 – Bushfire-Prone Areas Code; C15 – Landslip Hazard Code; and C16 –
Safeguarding of Airports Code.
It is not a proper exercise of power for a planning authority to refer a permit
application or to request advice in order to satisfy any intent embedded in the SPP
requirements in relation to LUPAA Schedule 1 Part 2(e).

(f)

to promote the health and wellbeing of all Tasmanians and visitors to Tasmania by ensuring a pleasant, efficient and safe environment for working, living and
recreation

LPS Considerations

BUR LPS Compliance

The SPPs contain provisions with a purpose to control or manage land use and
development in a manner that will promote the health and wellbeing of all
Tasmanians and visitors, and provide places that are pleasant, efficient and safe for
living, working and recreation.

The draft BUR LPS will be consistent with the object to promote the health and
wellbeing of residents and visitors to the Burnie municipal area and to provide
pleasant, efficient and safe places in which to live, work or visit.
The BUR LPS will -

In this regard the SPPs zone and code provisions seek to address –
(a)
(a)

a suitable and necessary mix of use to serve zone purpose and meet the
needs of residents, workers and visitors;

(b)

dwelling density to protect different residential settings;

(c)

visual and acoustic privacy and access to sunlight for residential use in a
dwelling;

(d)

impact of non-residential use on adjacent residential use;

assign land to SPP zones in accordance with the criteria in Guideline No 1;

(b) maintain the scale and spatial distribution of opportunity to use and develop
land in accordance with the most corresponding arrangements provided by
the BIPS 2013;
(c)
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(e)

configuration of a building on a site, relative scale, bulk and proportion of
adjacent buildings, and relationship of development to streetscape;

(d) not contain a PPZ, SAP or SSQ that includes a provision to reduce the standard
for amenity, service, or risk management required by an SPP zone or code;

(f)

access to private open space for residential use in a dwelling;

(e)

(g)

arrangements for provision and access to roads;

contain the Heybridge Residential Nature Reserve SAP to include particular
provisions for residential use that will protect the natural setting and provide a
responsible level of service and response to risk;

(h)

arrangements for provision of a water supply, and for the drainage and
disposal of sewage and stormwater;

(f)

(i)

practical and visual impact of signs;

contain the Burnie Town Centre SAP to exempt use and development in the
Burnie town centre from application of C2.5.1, C2.5.2 and C2.5.3 in order to
accommodate alternate fair and adequate arrangements for provision of
shared parking to meet demand from multiple destinations

(j)

arrangements for the provision of vehicle parking;

(k)

protection of essential infrastructure assets for road, rail, air and sea
transport and for energy transmission and telecommunication;

(l)

protection of significant and valued cultural, natural, and scenic places;

(m) separation of sensitive use from activity with a potential to cause harm to

health or safety of people and property; and
(n)

protection for health and safety of people and property from exposure to risk
from coastal processes, flooding, bushfire, landslip, contamination, and
infrastructure

An LPS must apply zones and codes in accordance with any instruction contain in
the SPP and in a manner consistent with the criteria described in Guideline No 1.
An LPS cannot contain provisions that vary the content or application of the SPPs
unless –
(a) necessary to provide a significant social, economic or environmental
benefit to the State, a region, or to one or more municipal areas; or
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(b) necessary to address a particular unique value in the municipal area for
which the SPPs do not provide a relevant or adequate level of control

(g)

to conserve those buildings, areas or other places which are of scientific, aesthetic, architectural or historical interest, or otherwise of special cultural value

LPS Considerations

BUR LPS Compliance

The Tasmanian RMPS seeks to establish a balance between opportunity to use and
develop land and the protection and conservation of natural and cultural values.

The draft BUR LPS will be consistent with the objective to conserve those buildings,
areas or other places which are of scientific, aesthetic, architectural or historical
interest, or otherwise of special cultural value in that it will –

The obligation extends to considered management of attributes in or on land that
contribute to the identity of communities or recognise the cultural values attached
to place.

(a)

The objective requires the planning system must recognise and manage those
buildings, areas or other places which are of established scientific, aesthetic,
architectural or historical interest, or otherwise of special cultural value.
The State has legislated to identify and protect land areas, places and associations
that have high scientific, aesthetic, architectural or historical interest, or special
cultural value. It has also legislated to protect places and areas that have
significance for all Tasmanians or the world as areas of wild intact ecosystems and
landscapes, or as sites of aboriginal or European heritage.

(b) assign land to the Environmental Management zone in accordance with the
spatial application of the corresponding BIPS 2013 Environmental
Management zone for land of recognised significant natural values and the
criteria in Guideline No 1 (unless otherwise detailed in Table 3.16);
(c)

A planning scheme must not contain provisions that will undermine the
expectations and protections afforded a building, area or place by other legislation.
It is open for a planning scheme to contain provisions that will recognise and assist
management requirements set by other legislation; and to include provisions to
manage buildings, areas or places that are not otherwise protected if they have a
particular value in a local context.

assign land off Stowport Road, Wivenhoe at to the SPP Landscape
Conservation zone for the reason it will be subject of SPP C8 - Scenic
Protection Code under a transitional code-applying provision declaration
under Schedule 6 LUPAA, and is located in a priority vegetation area for the
purposes of C7 – Natural Assets Code;

assign land to the Open Space zone in accordance with the spatial application
of the corresponding BIPS 2013 Open Space zone to include land of local
natural or aesthetic value within creek line, shoreline and escarpment and the
criteria in Guideline No 1 unless otherwise detailed in Table 3.22;

(d) not populate Table C6.1 to C6.5 inclusive to apply SPP C6 – Local Historic
Heritage Code for the reason –

The SPPs provide zone and code provisions that in accordance with the criteria in
Guideline No 1 can –
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(i)

the planning authority does not have sufficient information on which to
establish a statement of local historic heritage significance in accordance
with the criteria contained in the definition in SPP C6.3.1 and the
relevant historic heritage values necessary to apply the performance
criteria in the applicable code standards; and
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(a)

apply the Landscape Conservation zone to manage areas of agreed landscape
value;

(ii)

(b) apply the Environmental Management zone to provide for the protection,
conservation and management of land with significant ecological, scientific,
cultural or scenic value;
(c)

a. Property described as 12 Marine Terrace appears to be part of land
identified as 14 Marine Terrace, and is a place described as the former
Post Office on the Tasmanian Heritage Register; and

apply the Open Space zone to provide land for natural or landscape amenity;

(d) apply the Local Historic Heritage Code to recognise and protect the local
historic heritage significance of local places, precincts, landscapes and areas
of archaeological potential; and significant trees if not included on the
Tasmanian Heritage Register under the Historic Cultural Heritage Act 1995 ;
(e)

apply the Natural Assets Code to protect the natural conditions and
processes, and the ecological and habitat function, of watercourses,
wetlands, lakes, and the coast;

(f)

apply the Scenic Protection Code to recognise and protect landscapes
identified as important for their scenic value

the two (2) places identified in Table E5.1 to Code E5 Local Heritage Code
in the BIPS 2013 cannot be identified with sufficient accuracy as places of
local historic heritage significance to confidently apply the requirements
in SPP C6 in that -

b. Land identified as 36 Queen Street does not appear on any property
register available to the Council by that address, and is not included on
the Tasmanian Heritage Register;
(e)

apply SPP C7 - Natural Assets Code in accordance with LP 1.7.5 and the criteria
in Guideline No 1 for –
(i) waterways and coastal protection areas shown on the Waterway and
Coastal Protection Area Guidance Map as published on LIST at 30
January 2019;
(ii) future coastal refugia areas shown on the Future Coastal Refugia
Guidance Map as published on LIST at 30 January 2019; and
(iii) priority vegetation areas as established by the Regional Ecosystem
Model and Priority Vegetation layers prepared by Natural Resource
Planning Pty Ltd February 2018

(f)
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apply SPP C8 - Scenic Protection Code in accordance with the spatial
application of BIPS 2013 clause E3.6.2 in Code E3 – Clearing and Conversion of
Vegetation Code and as required by the code-applying provision declaration
for transitional matters under LUPAA Schedule 6.
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(h)

to protect public infrastructure and other assets and enable the orderly provision and co-ordination of public utilities and other facilities for the benefit of the
community; and

LPS Considerations

BUR LPS Compliance

The availability and adequate protection of existing and planned infrastructure for
communication, energy, transport and water; and of community facilities for
services such as education, health care, and recreation is critical to the success and
safety of settlement and economic activity in Tasmania.

The draft BUR LPS will be consistent with the objective for orderly and coordinated
provision and protection of utility and community infrastructure in that it will –

Infrastructure provision typically requires significant capital investment, and a
relatively long lead time for design and construction. Most facilities are static in
nature, and cannot readily be relocated or augmented.
Operationally characteristics of service infrastructure may include potential for
disruption to amenity of adjacent use, risk to safety of people and property, and
vulnerability to damage and dysfunction if exposed to inappropriate activity.

(a)

(b) manage the purpose or intensity of use and development in locations where
the capacity of a reticulated water supply or system for the drainage and
disposal of sewage and stormwater is limited or not available by not applying
an SPP zone for which the full range of infrastructure services is required;
(c)

The State has legislated to provide infrastructure managers with independent
power to provide and protect assets, and to ensure connection and use is consistent
with the capacity and standards to meet operational targets and protect public
safety.
Many aspects of communication, energy, water, and transport infrastructure
provision, maintenance, upgrade and protection are exempt requirements to obtain
land use planning permits by their enabling legislation or by SPP 4.0.
Conversely, there is frequently an expectation for a planning authority or developer
to engage with the relevant infrastructure agency or entity for advice or approval in
relation to capacity, connection, and asset protection requirements.

apply the SPP zones in accordance with the relevant criteria in Guideline No 1
for ability to connect to a reticulated water supply and reticulated systems for
the drainage and disposal of sewage and stormwater;

apply the SPP Port and Marine and Utilities zones for major infrastructure
provision on the same spatial application as the most corresponding zones in
the BIPS and in accordance with the criteria in Guideline No 1;

(d) embed within the zone applying for the immediately surrounding land, the site
of a minor or small-scale utility facility or a linear distribution or reticulation
utility (whether underground, surface or aerial) such as distribution
substations, communication towers (whether telecommunication or
telemetry), sewer pump stations, water reticulation storage tanks and basins,
stormwater detention basins, gas regulators and off-takes, and the like;
(e)

The land use planning system has a responsibility to assist the orderly and
coordinated provision and protection of utility and community infrastructure by –
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apply the SPP provisions in C2 – Parking and Sustainable Transport Code; C3 –
Road and Railways Asset Code, C4 – Electricity Transmission Infrastructure
Protection Code, C5 – Telecommunications Code, C9 – Attenuation Code, and
C12 – Safeguarding of Airports Code for provision and protection of
infrastructure in accordance with the requirements in LP 1.7.1, LP 1.7.2, LP
1.7.3, LP 1.7.7 and LP 1.7.12 and the relevant criteria contained in Guideline
No 1;
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(a)

(b)

(c)

(d)

(e)

establishing the nature, scale, intensity, and spatial distribution of
opportunity to use and develop land in accordance with reasonably
foreseeable need;

(f)

directing opportunity for new and intensified use and development to
locations where there is an existing or planned availability for infrastructure
of a kind and capacity appropriate to the purpose for which land may be
used;
manage the pace and sequence of development to optimise available
infrastructure, and to be concurrent with availability of planned
infrastructure;
require consideration be given ability for new use or development to connect
to infrastructure with a capacity to meet the specific requirements of that use
or development;
manage the interface between infrastructure and other land use so as to
avoid potential for conflict and risk to the safety and security of people,
property and the infrastructure asset

An LPS will assist the planning objectives for infrastructure if it –
(a)

satisfies the infrastructure availability and capacity criteria in Guideline No 1
for zone application, particularly in relation to a water supply and
arrangements for the disposal of sewage and stormwater;

(b)

assigns the Utilities zone to land for major utilities infrastructure for roads,
railways, energy production and distribution, waste water treatment, waste
transfer and disposal, and bulk raw water storage;

(c)

applies the SPP zone development standards for suitability of a lot or a lot
proposed on a plan of subdivision in relation to –
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not contain a PPZ, SAP or SSQ that adds to, modifies, or substitutes for an SPP
zone or code provision in relation to a requirement for –
(i)

provision for roads and for vehicular access between a lot and a road;

(ii)

provision for a water supply;

(iii)

arrangements for the drainage and disposal of waste water;

(iv)

arrangements for drainage and disposal of stormwater;

(v)

arrangements for the provision of parking and movement of vehicles;

(vi)

protection of an easement or other lawful entitlement for the provision
and conveyance of a utility;

(vii)

measures to minimise risk of interference or constrain on the function,
operation, efficiency, safety or security of infrastructure from adjacent
use and development; and

(viii)

measures to minimise risk of adverse effect by infrastructure on the
health, safety and well-being of people and property on adjacent land;
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(i)

access, connectivity, safety and convenience of the local road network,
and the ability of the lot to provide vehicular access between a
boundary and a road;

(ii)

provision of a water supply;

(iii) arrangements for the drainage and disposal of sewage and stormwater;
and
(iv) protection of and easement or other lawful entitlement for the
provision and conveyance of a utility;
(d)

applies the SPP infrastructure provision and protection standards contained
in C2 – Parking and Sustainable Transport Code; C3 – Road and Railways Asset
Code, C4 – Electricity Transmission Infrastructure Protection Code, C5 –
Telecommunications Code, C9 – Attenuation Code, and C12 – Safeguarding of
Airports Code; and

(e)

applies the SPP standards requiring determination of a permit application
relying on an applicable performance criteria must have regard to any advice
from a State agency or authority or a regulated entity.
The ability of a planning authority to lawfully initiate a referral, and to give
account to advice or conditions received is addressed above against LUPAA
Objective Part 2(e)

(i)

to provide a planning framework which fully considers land capability

LPS Considerations

BUR LPS Compliance

The objective requires planning process “fully address land capability”. The
objective can only be satisfied if an LPS considers land capability to the furthest
possible extent.

The draft BUR LPS will be consistent with the Objective to fully consider land
capability in that it will –
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Land capability refers to the ability of land to be sustainably used or developed for a
particular purpose.

(a)

apply the SPP Agriculture zone to land determined to have a high capability for
agricultural use generally as indicated on the Land Suitable for Application of
the Agriculture Zone map published on the LIST;

(b)

apply the Environmental Management zone to land identified and regulated
by the State as land with a high capability for protection of significant
ecological, scientific, cultural or scenic values;

Land capability systems typically rate land by reference to a scale on which highest
capability is recorded where very few physical limitations are present and may
readily be overcome, and the risk of degradation is negligible; to the lowest
capability where severe limitations exist and use is generally prohibitive in terms of
development costs and the associated risks of degradation.

(c)

apply zones for residential, business, industry and community purposes to
land where there is a high to moderate capability for the applicable zone
purpose due to the absence or minimal adverse effect of conditions that limit
use and development, and the availability of measures to reasonably manage
risk of damage or degradation for sustainable long-term use;

Land capability assessment identifies possible opportunities and constraints to a
particular land use type, and is useful for adjudicating between competing land use
demands. The approach allows determination of the highest and best use in terms
of meeting long-term social, economic and community needs with the least possible
risk of damage to the health and performance of natural systems.

(d)

apply the General Residential zone to land at Park Grove assigned to the BIPS
2013 Low Density Residential zone for the reason land capability supports
higher density residential use and development; and

(e)

apply the SPP codes to manage factors that reduce land capability in
accordance with the instructions in LP 1.7 and the criteria in Guideline No 1

Land capability is a measure of the relationship between the physical characteristics
and conditions of land and its capacity to satisfy the requirements of a particular
existing or potential land use without risk of damage or degradation for sustainable
use.

Opportunity for a specific use and development should be assigned to land with the
highest capability for that use (other factors considered), and be avoided on land
with the lowest capability.
Land capability as intended by the LUPAA Objective should not be confused and
confined to application of the Tasmanian Land Capability Classification System
(LCCS) to assess, classify and map land according to its ability to support a range of
agricultural use on a long-term and sustainable basis. The LCCS is a very specific
application of a land capability methodology, but it is not the exclusive purpose of a
land capability approach.
Land capability is not interchangeable with the suitability of land for a particular
use, although it is essential to establishing suitability. “Suitability” considers other
factors such as economics, infrastructure requirements and availability for
transport, energy, communication, water and waste water disposal, availability and
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access to labour, conflicting and complementary land uses, and the policy
framework.
The Tasmanian land use planning systems has not to date applied land capability
assessment in any overt, integrated, and consistent manner. Variations on land
capability exist in relation to specific matters such as identification of agricultural
land; and the locations in which exposure to contamination, natural hazards, and
infrastructure facilities may present an unacceptable level of risk to some forms of
use or development.
However, there is no common Tasmanian land capability classification system for
determining the ability of land to be used for residential, business, industry,
community, utility, and conservation purposes.
The SPPs in the Tasmanian Planning scheme provided each municipal area is to be
divided into zones for the purpose of defining how land may be utilised proportional
to need for residential, business, primary production, industry, infrastructure and
community activity, or for the protection of land areas to which policy has
attributed ecological, scientific, cultural, landscape or scenic value. Only the Low
Density Residential zone purpose statement contains any tangible reference to land
capability.
Guideline No 1 establish the criteria for the application of each of the SPP zones,
and include matters that may be relevant to land capability. However, the zone
application criteria but do not require any capability ranking of candidate land for
the intended use or comparative analysis of capability of land for other land use.
The SPP Codes provide a retrospective approach to land capability by imposing
control on how a lawful opportunity for land use may be realised. If a Code applies,
consideration must be given the likely impact of a proposed use or development for
amenity or landscape value, infrastructure operation and safety, protection of
natural and cultural values, and risk from exposure to natural and environmental
hazards.
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Guideline No 1 reference the data sets and criteria on which the Codes are to be
applied; and in so doing imply land is capable of use and development conforming
to zone purpose if the Code requirements are satisfied.
The approach assumes land capability is an intuitive process embedded in decisions
relevant to zone application; but fails the test in objective in LUPAA Part 2 (i).
There is nothing inherent in the SPPs or in the criteria in Guideline No 1 to require
the application of the SPP zones to land within a municipal area must “fully consider
land capability”.
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Table 8 – How will the draft BUR LPS be consistent with State Policy?
There are three current State Policies made under the State Policies and Projects Act 1993, and one set of polcy considerations deemd to have status as State Policy
for purpose of the Tasmanian planning system.
State Policy

BUR LPS Consistency

State Coastal Policy 1996

Consistency to State Coastal Policy

The Policy is structured on three main principles –

The draft BUR LPS will be consistent with the State Coastal Policy 1996 in that it will –

(i)

natural and cultural values of the Coast shall be protected;

(ii)

the coast is to be used and developed in a sustainable manner; and

(i)

not contain any provision in a PPZ, SAP or SSQ to override or modify the SPPs in
relation to –
a.

SPP 4.0 for no exemption from a permit requirement for work on a mobile
landform;

b.

SPP 7.8 for exemption from a permit requirement for port and shipping
purposes on land within a proclaimed wharf area;

c.

no permit required status for natural and cultural values use on any land;

(iii) integrated management and protection of the coastal zone is a shared
responsibility
Specific assumptions and outcomes are stated in the Policy to support each principle.
An LPS must be consistent with the Policy. However, there is no requirement an LPS
must be the sole regulatory vehicle for delivering the outcomes intended by the
Policy.
The SPPs have been approved as consistent to the State Coastal Policy, and contain
the following provisions that may apply in relation to use and development of land
and water within the coastal area –
(i)

4.0.3 - no exemption for use and development on an actively mobile landform
as described by clause 1.4 of the Policy;

(ii)

7.8 – port and shipping use on land within a proclaimed wharf area must be No
Permit Required;

(ii)

spatially apply the SPP zones with a corresponding purpose to a BIPS 2013 zone to
protect ecological, scientific, cultural or scenic value, or to provide opportunity for
commercial, industrial, infrastructure or recreation activity dependent on a
coastal location in accordance with the relevant criteria in Guideline No 1 unless
otherwise described in Table 3.1 to 3.24;

(iii) spatially apply the SPP C7 - Natural Assets Code for coastal protection and future
coastal refugia areas, the Coastal Erosion Hazard Code, and the Coastal Inundation
Hazard Code in accordance with best available data and the applicable criteria in
Guideline No 1; and
(iv) not contain any provision in a PPZ, SAP or SSQ to override or modify an SPP zone
or code provision with a purpose to manage the coast
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(iii) Natural and cultural values management use is No Permit Required in all
zones;
(iv) Landscape Conservation zone to provide for the protection, conservation and
management of land of landscape value;
(v)

Environmental Management zone to provide for protection, conservation and
management of land with significant ecological, scientific, cultural or scenic
value;

(vi) Port and Marine zone to specifically provide for shipping and port activity and
infrastructure development;
(vii) Recreation zone to provide land for active and organised recreation, including
for recreation reliant on a coastal location;
(viii) Open Space zone to provide land for open space purposes, including for
passive recreation and natural or landscape amenity;
(ix) Natural Assets Code to minimise impacts on coastal and foreshore assets,
native littoral vegetation, natural coastal processes and the natural ecological
function of the coast; to protect vulnerable coastal areas to enable natural
processes to continue to occur, including the landward transgression of sand
dunes, wetlands, saltmarshes and other sensitive coastal habitats due to sealevel rise; and to minimises impact on identified priority vegetation and
threatened species habitat;
(x)

Coastal Erosion Hazard Code to avoid exposure or creation of an unacceptable
level of direct and incidental risk to people property and infrastructure from
coastal erosion; and to minimise future costs for adaption and mitigation
works to address coastal erosion; and

(xi) Coastal Inundation Hazard Code to avoid exposure or creation of an
unacceptable level of direct and incidental risk to people property and
infrastructure from coastal inundation; and to minimise future costs for
adaption and mitigation works to address coastal inundation
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State Policy on Water Quality Management 1997

Consistency to State Water Quality Management Policy

The Policy provides a framework for the preparation of ambient water quality
objectives and the management and regulation of point and diffuse sources of
emissions to surface waters (including coastal waters) and groundwater.

The draft BUR LPS will be consistent with the State Water Quality Management Policy
1997 in that the BUR LPS will –
(a)

Environmental values to be protected under the Water Quality Policy include (i)

protection of aquatic ecosystems;

(ii)

recreational water quality and aesthetics;

(iii) raw water for town drinking water supply;

not contain any provision in a PPZ, SAP or SSQ to override or modify the SPPs in
relation to –
(i)

SPP 4.4.3 for the exemption from need for a permit to carry out streamside
rehabilitation and water quality management works;

(ii)

no permit required status for natural and cultural values use on any land;

(iv) agricultural water uses; and
(v)

industrial water supply

(b)

spatially apply the SPP zones with a purpose corresponding to the most
comparable BIPS 2013 zone to protect ecological, scientific, cultural or scenic
value in accordance with the criteria in Guideline No unless otherwise described in
Table 3.1 to 3.24;

(c)

spatially apply the SPP C7- Natural Assets Code for waterways, and SPP C12 Flood-Prone Areas Hazard Code in accordance with best available data and the
criteria in Guideline No 1;

(d)

not contain any provision in a PPZ, SAP or SSQ to override or modify a SPP zone or
code provision with a purpose to manage water quality

Water quality objectives may be set for individual surface water and groundwater
bodies by first determining which protected environmental values will apply to each
body of water.
Provisions of the Water Quality Policy include –
(i)

purpose and objectives;

(ii)

protected environmental values and water quality objectives;

(iii) measures to achieve policy objectives;
(iv) management of point sources of pollution;
(v)

management of diffuse sources of pollution; and

(vi) monitoring
While an LPS must be consistent with the Policy, there is no obligation that it is to
function as the sole regulatory instrument for purposes of making sure the policy
intentions are achieved.
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The SPPs have been approved as consistent to the State Water Quality Management
Policy, and contain the following provisions that may apply for use and development
in relation to water quality management –
(i)

4.2.1 – exemption for dam construction work approved under the Water
Management Act 1999

(ii)

4.4.3 – exemption for vegetation rehabilitation works, including for streamside
rehabilitation and water quality management

(iii) Natural and cultural values management use is No Permit Required in all zones
(iv) subdivision standards for some zones require arrangements for adequate and
appropriate treatment and disposal of waste water and stormwater that take
account of any water course on the land
(v)

Natural Assets Code to minimise impacts on water quality and natural assets
(including native riparian vegetation, river condition and the natural ecological
function of watercourses, wetlands and lakes)

(vi) Coastal Erosion Hazard Code in C10.5.3 P2(c), and Coastal Inundation Hazard
Code C11.5.4 P2(c), to have regard for critical, hazardous and vulnerable use,
risk to health or safety of people from damage or disruption to a water supply
service; and drainage and treatment of waste water
(vii) Flood-Prone Areas Hazard Code to have regard in C12.5.2 P2 for critical,
hazardous and vulnerable use, to the creation of risk to health or safety of
people from damage or disruption to a water supply service; or to drainage
and treatment of waste water; and in P3(c), for impact on the environment
from hazardous use on flood-prone land
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State Policy on the Protection of Agricultural Land 2009

Consistency to State Protection of Agricultural land Policy

Purpose of the Policy is to conserve and protect Tasmania’s agricultural land so that it
remains available for the sustainable use and development of agriculture, by
minimising –

The draft BUR LPS will be consistent with the State Policy for Protection of Agricultural
Land 2009 in that it will -

(i)

conflict with or interference from other forms of land use; and

(ii)

non-agricultural use or development on agricultural land that will preclude the
return of that land to agricultural use

The Policy defines “agricultural land” and “agricultural use”, and contains eleven (11)
principles (each of equal importance) on which to establish the rules and
requirements of a planning scheme and other relevant planning instruments in
relation to the nature and manner of use and development on or near agricultural
land.
The SPPs recalibrate the regulatory approach to control of use and development on
rural land, and replace the former PD1 Rural Resource zone with the Rural zone and
the Agriculture zone.

(a) apply the SPP Agriculture zone to the land identified on the Land Potentially
Suitable for Agriculture Zone map prepared by the State in 2017 and published
on the LIST in accordance with criteria AZ 1, AZ 3, AZ 4, AZ 5, AZ 6 and AZ 7 in
Guideline No 1 in the manner described in Table 3.14; and
(b) not contain any PPZ, SAP or SSQ provision that overrides or modifies an SPP
zone provision for the SPP Agriculture zone or the SPP Rural zone in relation to
the protection of –
(i)

agricultural land against permanent loss to non-agricultural use; and

(ii)

agricultural use against constraint and interference from non-agricultural
use

The SPP zones have been approved as consistent to the Protection of Agricultural
Land Policy.
(a)

Agriculture Zone
Purpose of the Agriculture zone is to provide and protect land, including land
in an irrigation district, for agricultural production and for any associated
service and support undertaking. Permissible use, and requirements for use
and development, seek to minimise likelihood for non-agricultural uses to
conflict with, interfere, or permanently exclude ability to use agricultural land
for agricultural purposes.
The purpose and provisions of the SPP Agriculture zone are consistent with
the purpose and principles contained in the Protection of Agricultural Land
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Policy to protect the continued availability of agricultural land for use by
agriculture.
Guideline No 1 indicates the Agriculture zone should be applied to land
identified on the Land Potentially Suitable for Agriculture Zone map prepared
by the State in 2017 and published on the LIST, subject to any variation
required as a result of more detailed regional or municipal agricultural land
analysis or any approved strategic requirement to meet other land use
requirements.
(b) Rural Zone
The zone is intended to provide land for a range of undertakings that require a
rural location for operational reasons, and may include land with limited or
constrained suitability for agricultural use.
The zone has a specific purpose to minimise conversion of agricultural land for
non-agricultural use.
Guideline No 1 indicates the Rural zone should only be applied if land is not
suitable for the Agriculture zone in accordance with the Land Potentially
Suitable for Agriculture Zone map, and does not otherwise qualify on specific
values for the Environmental Management or Landscape Conservation zone.
a.
National Environment Protection Measures (NEMPs)

Consistency to NEPMs

NEPMs are a set of national objectives made under the National Environment
Protection Council Act 1994 (Cth) to assist in protecting or managing particular
aspects of the environment.

The draft BUR LPS will be consistent with the National Environmental Protection
Measures deemed to be State Policy under section 12A State Policies and Projects Act
1993 in that it will not contain any PPZ, SAP or SSQ provisions to override or modify the
SPPs in relation to –

Section 12A State Policies and Projects Act 1993 provides that national environmental
protection measures are taken to be State Policies.

(a)

an SPP zone provision that requires regard must be had to any emissions and
wastes produced by a discretionary permit use relying on the performance criteria

The following NEPMs apply as State Policy –
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(i)

(ii)

(iii)

National Environmental Protection (Air Toxins) Measure to facilitate
management of air toxics in ambient air that will allow for the equivalent
protection of human health and well-being;

in the applicable standard on land other than land assigned to the General
Industrial, Rural, Agricultural or Landscape Conservation zones;
(b)

SPP C3 - Road and Railways Assets Code C3.6.1 P1(g) and C3.7.1 P1(f);

National Environmental Protection (Ambient Air Quality) Measure to provide
ambient air quality that allows for the adequate protection of human health
and well-being;

(c)

SPP C4 - Electricity Infrastructure Protection Code C4.5.2 P1 and C4.5.3 P1;

(d)

SPP C9- Attenuation Code C9.5.1 P1 and C9.6.1 P1;

National Environmental Protection (Assessment of Site Contamination)
Measure to provide adequate protection of human health and the
environment, where site contamination has occurred;

(e)

SPP C14- Potentially Contaminated Land Code; and

(f)

SPP C15 - Landslip Hazard Code C15.5.1 P2

(iv)

National Environmental Protection (Diesel Vehicle Emissions) Measure to
reduce exhaust emissions from diesel vehicles;

(v)

National Environmental Protection (Movement of Controlled Waste) Measure
to minimise the potential for adverse impacts associated with the movement
of controlled waste on the environment and human health;

(vi)

National Environmental Protection (National Pollutant Inventory) Measure to
maintain and improve ambient air quality and ambient water quality in
marine, estuarine and fresh water environments; to minimise environmental
impacts associated with hazardous wastes; and to improve the sustainable use
of resources; and

(vii)

National Environmental Protection (Used Packaging) Measure to reduce
environmental degradation arising from the disposal of used packaging and to
conserve virgin materials through the encouragement of re-use and recycling
of used packaging materials

The SPPs have been approved as consistent to the NEPMs; and contain the following
provisions that may apply to use and development in relation to the desired
environmental outcomes –
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(i)

other than for land assigned to the General Industrial, Rural, Agricultural or
Landscape Conservation zones – the relevant P1 criteria in a zone use standard
require regard must be had to any emissions and wastes produced by a
discretionary permit use;

(ii)

C3 - Road and Railways Assets Code C3.6.1 P1(g) and C3.7.1 P1(f) – to have
regard to the effect on sensitive use from any air emissions from the railway
network or road;

(iii) C4 - Electricity Infrastructure Protection Code C4.5.2 P1 and C4.5.3 P1 –
determine whether dust or other airborne particulates from a use described
in Table C4.1 located within an electricity transmission corridor or substation
facility buffer area will adversely affect the safe and reliable operation of
overhead electricity transmission infrastructure within an electricity
transmission corridor or buffer;
(iv) C9 - Attenuation Code to minimise adverse impacts on the health, safety and
amenity of sensitive use from activities that have the potential to cause
emissions; and to minimise the likelihood for sensitive use to conflict with,
interfere with, or constrain, activities that have the potential to cause
emissions. In C9.5.1 P1 a use listed in Table C9.1 or C9.2, and in C9.6.1 P1 for
a sensitive use within the attenuation distance specified for a use listed Table
C9.1 or C9.2, to avoid unreasonable impact or interference by reason of
emissions or exposure to emissions such as noise, odour, gases, dust,
particulates, radiation, vibrations or waste
(v)

C14 - Potentially Contaminated Land Code to require assessment and any
necessary action to address risk to human health and the environment from
use or development on land previously used by any activity described on Table
C14.2

(vi) Landslip Hazard Code C15.5.1 P2 for critical use to have regard to the creation
of risk to the health or safety of people from damage or disruption to a water
supply service; an energy supply; or the drainage and treatment of waste
water
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Table 9 – How will the draft BUR LPS be, as far as is practicable, consistent with the Cradle Coast Regional Land Use Strategy (CCR LUS)?
Section
Implementation
1.1
Purpose

Provision

BUR LPS Practicable Consistency

Provide a framework of principles rather than a prescription for how
land use matters are to be consistently considered and managed
within the municipal areas of the Cradle Coast Region

The spatial application of SPP zones and codes will generally correspond
to the spatial application of BIPS 2013 zones and codes with the most
corresponding purpose.
Modification to spatial application is detailed in Table 3.1 to 3.24 and
Table 4.1 to 4.16
The underpinning strategic justification and consistency to the CCR LUS
remain unchanged.

1.2

Structure and
Strategy

Five (5) integrated groupings to assist identification and description
of land use matters

The draft BUR LPS does not address land use matters external to the
strategic groupings for the CCR LUS.

1.3

Statutory Status

The CCR LUS was declared by the Minister for Planning under former
section 30C LUPAA

The draft BUR LPS does not add to, modify, or substitute for the
statutory function of the CCR LUS.

LUPAA Schedule 6 Clause 2 saves the CCR LUS as a strategy declared
under section 5A of the current Act for the purpose of application to
an LPS.
1.4

Strategic Outcomes

Overarching statement of purpose consistent with LUPAA Objectives
in Schedule 1 Part 1 and Part 2

The spatial application of SPP zones and codes will generally correspond
to the spatial application of BIPS 2013 zones and codes with a
corresponding purpose.

An LPS must –

Variations are detailed in Table 3.1 to 3.24 and Table 4.1 to 4.16.

(a) respect natural environment, facilitate economic activity, provide
liveable communities and sustainable settlements for a secure
and prosperous future;

The underpinning strategic justification and consistency to the CCR LUS
remain unchanged.
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(b) integrate land planning with related State and regional strategies
for economic, social, environmental, conservation and resource
management;

The principal rules for how land may be used and developed are set by
the SPPs, and may only be changed in relation to the Burnie municipal
area if necessary to –

(c) coordinate arrangements for growth and development; and

(a) provide a significant social, economic or environmental benefit to
the State, region or municipal area; or

(d) take a strategic regional perspective
(b) address a particular social, economic, environmental or spatial
quality
1.5

Principles for
Implementation

Implementation of the CCR LUS is to –
(a) integrate strategies and decisions across all levels of
government;

The objective is comparable with LUPAA Schedule 1 Part 1 1(e) to
promote sharing of responsibility; and Part 2 (a), (b), (d) and (e) for
sound strategic planning at State and local level, to use planning
instruments to set and integrate objectives, policies and controls, and to
provide for the consolidation and coordination of approvals.

(b) recognise land is a limited resource that is not to be wasted;

The draft BUR LPS will assign land for sustainable use and development
in accordance with the objectives in LUPAA Schedule 1 Part 2 (a), (c) and
(i) for sound strategic planning, consideration of social, economic and
environmental effect, and land capability. The BUR LPS will apply the
zone that affords the best outcome from the land in accordance with
land capability and strategic need, while also respecting the requirement
for protection of natural systems.

(c) facilitate use and development;

Purpose of the draft BUR LPS is to balance opportunities for use and
development of land with a requirement to protect and conserve natural
and cultural values. The BUR LPS will activate the most applicable SPP
rules for use and development of land.

(d) improve the liveability and sustainability of communities;

Purpose of the draft BUR LPS is to identify the opportunities for use and
development of land in a manner that will meet reasonably foreseeable
need without irrepairable harm to natural systems and the ability for
resources to meet future needs.
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The BUR LPS will follow the same strategic framework as applied for
preparation of the BIPS 2013; and will provide a spatial application and
scale of opportunity for use and development in a manner that most
corresp[onds to the arrangement of zones and controls operating under
the BIPS 2013.
(e) consume land and resources at a rate sufficient to satisfy current
need but without risk to the ability of future generations to meet
their needs;

The draft BUR LPS will assign land for use and development in
accordance with LUPAA Schedule 1 part 2 (a), (c) and (i) for sound
strategic planning, consideration of social, economic and environmental
effect, and land capability.

(f) share responsibility and accountability between government,
industry and community;

The objective is comparable with LUPAA Schedule 1 Part 1 1(e) to
promote sharing or responsibility, and Part 2 (a), (b), (d) and (e) for
sound strategic planning at State and local level, to use planning
instruments to set and integrate objectives, policies and controls that
assist statutory purpose, and to provide for the consolidation and
coordination of approvals.
The ability of the BUR LPS to deliver the objective is in large part
established by the scope, nature and operation of mandatory provisions
and processes set by the State.

(g) consider complete and cumulative effects on health, safety and
wellbeing of people and natural systems;

The objective is comparable with LUPAA Schedule 1 Part 2 (c), (e), and (i)
to fully consider social, economic and environmental effects, consolidate
and coordinate approvals, and to consider land capability. The BUR LPS
will apply the standards provided in the applicable SPP zones and codes;
and will not include provisions that override or modify the SPP
requirements in manner that will diminish standards for protectining and
promoting the health, safety and amenity of people, places and systems
or which substitute for or remove any statutory referral or approval
process relevant to compliance. The efficacy of these provisions is
prescribed by the scope, nature and operation of the mandatory
opportunities and limits set by the State.

(h) apply the precautionary principle;

The draft BUR LPS will apply the SPP zones and codes with a purpose to
protect the inherent values of land where the level of risk is uncertain.
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The provisions of the BUR LPS will not override or modify any relevant
Code provision for minimising adverse impact on the health, safety or
amenity of people, places or systems.
(i)

be responsive to changing circumstance and conditions;

The draft BUR LPS may be amended in accordance with the processes
set out in LUPAA Part 3B Division 3 and Division 4 to accommodate
change in the conditions and circumstances of the municipal area.
However, because the majority of provisions implemented by an LPS are
in the form of SPPs, the individual flexibility of an LPS to repond to and
accommodate change is limited by requirements or processes under the
Act to depart from or change the SPPs.

(j)

allow adjustment if outcomes are inadequate, inappropriate,
unnecessary, unreasonable or harmful;

The draft BUR LPS will rely on the standards contained in the applicable
SPP zones and codes to control the likely impact of use and
development. A planning authority may add to, modify or substitute for
an SPP provision if the circumstances in LUPAA section 32(4) are
satisfied.
Alternatively, a planning authority may request the Minister amend the
SPPs if a provision is inadequate, inappropriate, unnecessary,
unreasonable or harmful to the objectives of the Act, State Policy, or a
matter for which consistency between municipal areas is necessary.
However, requirements and processes under the Act limit the ability of
an LPS to independently depart from or change the SPPs.

(k) maintained connectedness and competitiveness;

The draft BUR LPS will rely on the standards contained in the applicable
SPP zones and codes for control on the impact of use and development
to satisfy the objectives in LUPAA for coordination and integration of
policy and controls between the State and adjacent municipal areas.
The Minister may amend the SPPs, and a planning authority may initiate
an amendment of an LPS, if a provision is inadequate, inappropriate,
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unnecessary, unreasonable or harmful to maintain connectedness and
competitiveness.
Statutory requirements in relation to amending an SPP or introducing an
LPS provision to add to, modify or substitute for an SPP provision will
limit capacity of an LPS to make immediate and relevant change.
(l)

apply specific, measurable, reasonable, robust and attainable
decision criteria;

The draft BUR LPS will rely almost exclusively on the applicable SPP zone
and code provisions to determine the likely impact of use and
development. The majority of standards contain acceptable solution
compliance tests to provide specific, measurable, reasonable, robust and
attainable decision criteria.

(m) allow market based mechanisms to interact with regulatory
requirements; and

The purpose of the TPS is to facilitate use and development by limiting
regulatory controls to those matters that are reasonable and necessary
for delivering statutory land use objectives. The market is free to
identify the available opportunities and to initiate use and development
in accordance with the relevant controls.

(n) invite community involvement in issues of significance

The draft BUR LPS will invite community involvement during the
statutory the process for making an LPS; and in relation to provision
relied applicable to permit application for a use indicated by a zone,
code or SAP provision to require a discretionary permit, or which relies
for grant of a permit on performance criteria.
The purpose of the exhibition, representation and hearing process is to
expose the draft LPS to third party consideration, and to ensure relevant
views and opinions are heard and examined. The objective is to deliver a
planning instrument that is both compliant to the applicable statutory
objectives and that best fits to the circumstances and needs of the
municipal area. Once agreed, the LPS operates to control use and
development. A requirement for further community involvement is
limited by legislation to those circumstances in which the planning
scheme anticipates a proposed use or development contains an inherent
and potentially unacceptable risk to an agreed purpose or outcome.
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1.6

Coordination

Recognise the CCR LUS applies in its entirety to inform purpose and
content of the planning scheme for each municipal area

The CCR LUS provides a common and shared strategic foundation and a
suite of high level considerations for preparation and application of rules
that create opportunity and control on the use, development and
protection of land in each of the municipal areas.
Relevance of the coordination objective has been diluted by introduction
of the Tasmanian Planning Scheme, and the State Planning Provisions as
the principal source of rules for how land may be used, developed,
protected or conserved in each municipal area.
However, the CCR LUS continues to have statutory relevance in that
section 34(2)(e) LUPPA requires each LPS must, as far as is practicable,
be coordinated and consistent with the LPS for adjacent municipal areas.
The BUR LPS relies in large part on the strategic considerations
underpinning the BIPS 2013 as constructed on the CCR LUS objectives,
and previously determined to be consistent.

1.7

Continuous
Improvement

Recognises strategies must be dynamic and subject to regular review
and be adjusted as necessary in response to changed circumstances.

The objective is not relevant to the draft BUR LPS because section 34(2)
(e) requires preparation of an LPS must reference the current declared
version of the CCR LUS.

1.8

Monitoring and
Review

Requires a process to monitor and review performance of the CCR
LUS for the purpose of informing Objective 1.7

The objective is not relevant to the draft BUR LPS because section
34(2)(e) requires preparation of an LPS must reference the current
declared version of the CCR LUS.

1.9

Public Engagement

Requires the process to prepare, monitor and review the CCR LUS
must include engaging with the communities of the region

The objective is not relevant to the draft BUR LPS because section
34(2)(e) requires preparation of an LPS must reference the current
declared version of the CCR LUS.

Overview statement for the circumstances in which natural resource
objectives will apply.

No specific requirement for the BUR LPS to contain particular provisions
in accordance with LUPAA section 32(4)

Wise Use of Resources
2.1
Context
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2.2

Strategic Outcomes

Overarching statement of intent to support sustainable development,
natural and cultural heritage, and to optimise use of land and
resources.

The BUR LPS will apply the most applicable SPP zones and codes to
achieve outcomes that correspond to the strategic objectives
constructed on the CCR LUS and approved as the BIPS 2013.
The BUR LPS will not override or modify the relevant SPP provisions in a
manner that will compromise ability to deliver sustainable development,
put natural and cultural heritage values at risk, or allow opportunity for
ineffeicient use of land and infrastructure.

2.3

Climate Change

Objectives in relation to settlement patterns and structure,
subdivision and building design, energy efficiency, and renewable
energy and energy recovery, and carbon storage

The draft BUR LPS will be consistent in that it will –
(a)

not change the location and internal structure of settlements at
Burnie and Ridgely as provided by BIPS 2013;

(b) rely on SPPs provisions in relation to subdivision and building
design for access to sunlight, for opportunity to install renewable
energy systems, and to facilitate bicycle use; and
(c)

2.4

Water Management

Protect surface and ground water sources and systems for ecological,
hydraulic and habit function, and manage water quality and quantity
for economic, utility, and amenity purposes

not contain specific local provisions that will prevent
improvements in energy efficiency or adaptation measures to
climate change

The draft BUR LPS will be consistent in that it –
(a)

it will assign water catchment and storage areas at Pet Dam and
Guide Dam to the SPP Utilities zone to recognise function as an
urban water source;

(b) SPP C7 – Natural Assets Code corresponds to BIPS E10 –
Waterways Code for protection of waterways, waterbodies and
wetlands, and will be applied in accordance with the guidance map
published on LIST, subject only to modification for locations where
urabn development has converted natural channels to engineered
systems, or has resulted in significant change in the values of a
stream as detailed in Table 4.7 for the Code overlay map;
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(c)

2.5

Land

Recognise land as an irreplaceable and exhaustible resource, to be
used for a multiple of activity in accordance with capability and to
provide highest and best economic and social return with least cost
to natural values

will not contain any local provision that will prevent or constrain
effective water management matters

The draft BUR LPS will be consistent in that it will –
(a)

not change the purpose and spatial distribution of zones with a
purpose most corresponding to the zones applied by the BIPS
2013;

(b) rely on SPP provisions for control on land use other than to apply
enhanced provisions for land at Heybridge to which the BUR-S1
applies;
(c)

seek to specifically protect agricultural land by application of the
SPP Agriculture zone to land identified as suitable for agriculture,
including to increase the area of land available to agricultural use
by rezoning some 62 ha from General Residential to Agriculture;
and

(d) contain an SAP to address specific land use considerations to
integrate residential development and nature conservation
objectives at Heybridge
2.6

Air

Recognise importance of clean air to health and safety of natural and
human systems

The draft BUR LPS will be consistent in that it will rely on SPP Code 7 for
protection of natural waters and land with flora and fauna values; and
on SPP C9 – Attenuation Code for separation between sensitive use and
activity with a potential to cause emissions to air and impact on the
amenity of sensitive use.
The LPS will also initiate Code C14 Potentially Contaminated Land Code
to manage risk from land that may potentially be contaminated as a
result of prior use.

2.7

Conservation

Recognise statutory protection for land of high conservation value,
and have regard to likely impact of new use and development on
natural values
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(a)

apply SPP Zone 22 – Landscape Conservation to areas of agreed
landscape value in locations where there is no statutory
conservation reserve;

(b) apply SPP Zone 23 – Environmental Management for statutory
conservation areas without reduction in the spatial application of
the BIPS 2013 Environmental Management zone;
(c)

apply SPP C7 – Natural Assets Code for protection of waterways,
coastal areas, future coastal refugia, and priority native forest and
non-forest vegetation communities as detailed on the maps
published on LIST and the data sources required by Guideline No 1
and the SPPs;

(d) apply SPP C8 – Scenic Protection Code for areas of agreed scenic
value in locations corresponding to spatial application of clause
E3.6.2 in BIPS 2013 E3 – Clearing and Conversion of Vegetation
Code
2.8

Coastal
Management

Avoid linear settlement; require dependency on coastal location for
operational efficiency; avoid high hazard areas; protect ecological
and cultural values; retain public access to shoreline

The draft BUR LPS will be consistent in that it will –
(a)

not extend the pattern or footprint of urban settlement at Burnie
or Ridgley other than to correct minor anomalies at the margins;

(b) apply SPP Zone 23 – Environmental Management on a spatial
application corresponding to application of the BIPS 2013
Environmental Management zone for land and water on the
shoreline;
(c)

apply SPP Zone 25 Port and Marine on a spatial application
corresponding to application of the BIPS 2013 Port and Marine
zone;

(d) apply SPP zone 28 – Recreation applies for a coastal site at South
Burnie providing for boat activity;
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(e)

apply SPP zone 29 – Open Space on a spatial application
corresponding to application of the BIPS 2013 Open Space zone;

(f)

apply SPP C7 – Natural Assets Code for coastal protection areas
and future coastal refugia;

(g)

apply SPP C10 Coastal Erosion Hazard Code in accordance with the
criteria in Guideline No 1; and

(h) apply SPP C11 – Coastal Inundation Hazard Code in accordance
with the criteria in Guideline No 1;

2.9

Cultural and Historic
Heritage

Recognise and protect indigenous and European natural, geological,
and cultural heritage, and provide regulatory incentive for adaptive
re-use

(i)

apply SPP Code C12 for flood prone areas;

(j)

apply SPP Code C 13 for bushfire prone areas determined by the
Tasmania Fire Service;

(k)

apply SPP Code C 15 for land within a landslip hazard area

The draft BUR LPS will be consistent in that it will –
(a)

apply SPP C6 – Local Historic Heritage, however, it will not include
any place or precinct in Code tables for the reason insufficient
information is available to the planning authority on which to
determine local heritage significance and prescribe desired
conservation outcomes; and

(b) apply SPP 7.4 to provide discretion for a change of use in a listed
heritage place, including a place listed on the Tasmanian Heritage
Register under the Historic Cultural Heritage Act 1995; and
(c)
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not include any provision that will override or modify any
requirement in the SPPs or in related legislation for the protection
of indigenous and European heritage

Support for Economic
Activity
3.1
Context

3.2

Strategic Outcomes

Overview statement for the circumstances in which natural resource
objectives will apply.

No specific outcomes to require BUR LPS must contain particular
provisions in accordance with LUPAA section 32(4)

Overarching statement of intent for land use planning to facilitate
economic activity in concert with State and regional strategies for
those sectors and locations with best potential for growth and return,
and to provide employment opportunities in multiple locations.

The BUR LPS will provide land to facilitate economic activity by the
application of zones with a purpose to accommodate use with a
potential to generate economic activity, including by primary
production, manufacturing, processing, transport, storage and service
industries, retail and commerce, recreation and sport, hospitality and
tourism, and in community support activities such as health care and
education. The nature, scale and intensity of land with a purpose to
support economic activity will reflect the inherent capabilities of land
and the embedded capacity of communities.
The purpose and spatial application of zones will be consistent with that
which applies under the BIPS 2013.
The BUR LPS will not limit opportunity for small scale economic
enterprise conducted from a home.
It is not the purpose of the BUR LPS to promote and provide incentive
for economic activity. The role of a planning scheme is to identify and
provide opportunity for land to be used and developed in a manner that
will facilitate economic activity.
It is also noted that the objectives in Part 1 of Schedule 1 in LUPAA,
require a planning scheme must only facilitate economic development if
in accordance with objectives for sustainable use of air, land and water,
ecological processes and genetic diversity, and public involvement in
resource planning and management.

3.3.1

Economic Activity

Provide employment land for diversity of activity in all settlement
areas in locations with appropriate land capability and available or
planned infrastructure; recognise opportunities in digital technology
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SPP residential zones permit home based business;

and communication; protect economic activity and employment land
against conversion or intrusion by alternate forms of use
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(b)

SPP zone 12 – Village will apply on a spatial application
corresponding to application of the BIPS 2013 Village zone for
land at Ridgley and permits a range of commercial and business
activity inter-mixed with ersidential and community purpose
uses;

(c)

SPP zone 14 – Local Business will apply on a spatial application
corresponding to application of the BIPS 2013 Local Business zone
for activities that meet daily retail and other service needs;

(d)

SPP zone 16 – Central Business will apply on a spatial application
corresponding to application of the BIPS 2013 Central Business
zone to provide for high order retail and business activity with a
local and regional focus;

(e)

SPP zone 17 – Commercial will apply on a spatial application
corresponding to application of the BIPS 2013 Commercial zone
for business undertakings requiring a large floor or site area;

(f)

SPP zone 18 – Light Industrial will apply on a spatial application
corresponding to application of the BIPS 2013 Light Industrial
zone for manufacturing, processing, transport, storage and
service industries;

(g)

SPP zone 19 General Industrial will apply on a spatial application
corresponding to application of the BIPS 2013 General Industrial
zone for manufacturing, processing, transport, storage and
service industries;

(h)

SPP zone 20 – Rural will apply on a spatial application
corresponding to that part of application of the BIPS 2013 Rural
Resource zone that has not been assigned to the SPP Agriculture
zone for primary industry and activities requiring a remote
location for operational efficiency;
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3.3.2

Natural BioResource
Production

Identify land significant for bio-resource use; limit encroachment by
activity that will conflict, constrain or interfere with fishery, forestry,
and adventure tourism; and permit support and value adding activity
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(i)

SPP zone 21 – Agriculture will apply on a spatial application
corresponding to that part of the application of the BIPS 2013
Rural Resource zone identified as agricultural land for a range of
agricultural enterprise;

(j)

SPP zone 25 – Port and Marine will apply on a spatial application
corresponding to application of the BIPS 2013 Port and Marine
zone for provision of facilities interfacing land and sea based
transport systems;

(k)

SPP zone 26 – Utilities will apply on a spatial application
corresponding to application of the BIPS 2013 Utilities zone for
provision of transport, energy, communication and hydraulic
services;

(l)

SPP C9 – Attenuation Code will manage possible conflict between
sensitive use development and land assigned for economic
activity

The draft BUR LPS will be consistent in that –
(a)

SPP zone 20 – Rural will apply on a spatial application
corresponding to that part of the BIPS 2013 Rural Resource zone
that has not been assigned to the SPP Agriculture zone, and will
permit forestry, mining and fishery in addition to agricultural use;

(b)

SPP zone 21 – Agriculture will apply to protect land suitable for
sustainable agricultural use;

(c)

SPP zone 22- Landscape Conservation will apply to protect areas
of valued landscape quality;

(d)

SPP zone 23 – Environmental Management provides opportunity
for extractive industry and resource development use;
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(e)

3.3.3

Agriculture

Identify land significant for agriculture; exclude use and development
with no need to locate on agricultural land; give priority to
agricultural use dependent on the soil as a growth medium; limit
encroachment by activity that will conflict, constrain or interfere with
agriculture; permit support and value adding activity; and require
conversion to non-agricultural use is necessary and has minimum
impact on availability of agricultural land and use.

SPP C9 – Attenuation Code will manage sensitive use
development in proximity to bio-resource activity

The draft BUR LPS will be consistent in that –
(a)

SPP zone 21 – Agriculture will have spatial application for land
identified as suitable for agriculture on the LIST map, and will be
expanded to include 62 ha to be rezoned from General
Residential to Agriculture;

(b) SPP C9 – Attenuation Code will restrict sensitive use
development in proximity to agricultural land
3.3.4

Mineral and
Construction
Resources

Identify significant mineral and construction resources; and limit
encroachment by activity that will conflict, constrain or interfere with
extractive industry

The draft BUR LPS will be consistent in that–
(a)

SPP zone 20 – Rural corresponds to spatial application for that
part of the BIPS 2013 Rural Resource zone that has not been
assigned to the SPP Agriculture zone, and will permit extractive
industry;

(b) SPP zone 21 – Agriculture provides opportunity for extractive
industry and resource development use on agricultural land;
(c)

SPP zone 23 – Environmental Management provides opportunity
for extractive industry and resource development use;

(d)

SPP C9 – Attenuation Code will restrict sensitive use development
in proximity to extractive industry

3.3.5

Sustainable Tourism

Integrate tourism activity in settlement, resource and natural
locations, including as an adjunct to other activity; and protect
attributes that attract or enhance tourism experience;

The draft BUR LPS will be consistent in that the SPPs permit opportunity
for Tourist operation use of land in all SPP zones except those with a
residential and industrial purpose

3.3.6

Visitor
Accommodation

Facilitate a range of visitor accommodation options in settlement and
tourist destination areas

The draft BUR LPS will be consistent in that the SPPs make specific
provision to permit the Visitor accommodation use class in all zone
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except industrial, utilities and community purpose in accordance with
the requirements of Planning Directive No 6.
3.3.7

Energy Generation

Promote opportunity for renewable and micro-generation

The draft BUR LPS will be consistent in that it –
(a)

SPP 4.5 exempt low impact renewable energy generation from
application of the TPS; and

(b) SPPs permit Utility use in all zones;
3.3.8

Manufacturing and
Processing

Recognise significance for both import replacement and export
activity; provide for and cluster manufacturing, processing and
storage in all settlement areas and in locations with clear land use
advantage for large sites, access to workforce, transport corridors,
high capacity utilities, and ability to buffer from sensitive use;
rationalise location and number of sites for both service and heavy
industry; permit value-adding activity in primary production areas;
and limit encroachment by activity that will conflict, constrain or
interfere with industry

The draft BUR LPS will be consistent in that–
(a)

SPP zone 17 – Commercial will apply on a spatial application
corresponding to application of the BIPS 2013 Commercial zone to
permit service industry and storage;

(b) SPP zone 18 – Light Industrial will apply on a spatial application
corresponding to application of the BIPS 2013 Light Industrial zone
to permit manufacturing, processing, transport, storage and
service industries;
(c)

SPP zone 19 – General Industrial will apply on a spatial application
corresponding to application of the BIPS 2013 General Industrial
zone to provide for manufacturing, processing, transport, storage
and service industries;

(d) SPP zone 20 – Rural permits manufacturing and processing,
service industry, storage and transport depot and distribution use;
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SPP zone 25 – Port and Marine will apply on a spatial application
corresponding to application of the o BIPS 2013 Port and Marine
zone;

(f)

SPP C9 – Attenuation Code will restrict sensitive use development
in proximity to manufacturing and processing activity

Page 291 of 313

3.3.9

Business and
Commercial Activity

Facilitate opportunity to cluster retail and service provision into
established business centres, and manage scale, scope and
distribution of activity in accordance with the CCR regional centres
model; permit small scale convenience activity within residential
areas; include residential and other activity to improve vitality and
viability of centres; provide designated locations for bulky goods
sales; limit retail trade in other locations; and restrict creation of new
business centres without justification for need and impact

The draft BUR LPS will be consistent in that –
(a)

(b) SPP zone 16 – Central Business will apply on a spatial application
corresponding to application of the BIPS Central Business zone to
provide for higher order retail and business activity at a regional
level;
(c)

3.3.10

Micro-Enterprises

Places for People
4.1
Context

4.2

4.3.1

Strategic Outcomes

Urban Settlement

SPP zone 14 – Local Business will apply on a spatial application
corresponding to application of the BIPS 2013 Local Business zone
to provide for convenience requirements of the local community;

SPP zone 17 – Commercial will apply on a spatial application
corresponding to application of the BIPS 2013 Commercial zone to
provide for bulky goods and large floor area retail

Facilitate home-based business

The draft BUR LPS will be consistent in that SPPs permit home-based
business in all residential zones

Overview statement for the circumstances in which housing and
community support objectives will apply.

No specific outcomes to require BUR LPS must contain particular
provisions in accordance with LUPAA section 32(4)

Overarching statement of intent for land use planning to facilitate
liveable and sustainable communities that optimise land use and
available or planned infrastructure; provide separate, compact and
well connected settlements that are each healthy, safe and pleasant
places in which to live, work and visit; match land supply to need;
provide for health, safety and well-being support services; and
provide diversity and choice in housing

The BUR LPS will provide adequate and appropriate land to provide for a
number of diffrent residential forms and settings, and for services that
support educational, health care, recreational, social and cultural needs.

Maintain a pattern of separated, compact settlements in which
growth based on either a stable growth or contained management
strategy under to promote optimum use of land capability and
available and planned infrastructure by infill, redevelopment and
conversion of vacant and underdeveloped land; match land supply to
need with a time horizon of not less than 10 years but not more than

The draft BUR LPS will be consistent in that –
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Land will be assigned to residential, recreation, open space and
community purpose zones in accordance with the spatial application and
intent of the BIPS 2013.

(a) a medium growth scenario and contained growth strategy is
identified for Burnie-Somerset in the Cradle Coast Settlement
Management Strategy table 4.5 in Part B of the CCR LUS;

Page 292 of 313

20 years, and expand settlement boundaries only if justified by need,
land capability and avoidance of risk or conflict; embed opportunity
for an appropriate mix of use within each centre to support health,
safety and well-being; and minimise potential for conflict, constraint
or interference to and from other use

(b) there is no provision to expand the settlement footprint to
accommodate growth;
(c) existing vacant zoned residential land has ability to meet demand
in all categories of location, setting and housing form on recent
average take-up rates for a period in excess of 35 years, and is
more than adequate to satisfy the CCR LUS target for supply on a
10 to 20 year time horizon;
(d) the spatial distribution of land assigned to the Burnie settlement
area and the Ridgley settlement area will correspond to that
established by the BIPS 2013;
(e) the SPP settlement zones for residential, business, industrial,
community, utility and land management purposes will be
consistent to the spatial application of the corresponding BIPS
2013 zones, other than the areas assigned to residential use will
be reduced by some 62 ha of vacant zoned land at Shorewell Park
(which can be achieved without impact on available land stock
within the time-frames specified in the CCR LUS);
(f)

change to the internal structure of the two settlement areas will
only occur on a small number of individual sites to correct errors
and anomalies in the spatial application of zones under the BIPS
2013, or to accommodate variations inherent in the criteria in
Guideline No 1 for application on an SPP zone.
Each change is separately identified and explained in Table 3.0 to
3.24

4.3.2

Rural Land

Priority for primary production and limit use that has no need or
reason to locate on rural land and that will conflict, constrain or
interfere with primary production and other use requiring a rural
location; and provide opportunity for use that value adds to primary
production
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The draft BUR LPS will be consistent in that–
(a)
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SPP zone 20 – Rural applies for rural land assigned to the BIPS
2013 Rural Resource zone that is not part of a cohesive unit of
agricultural land;

(b) SPP zone 21 Agriculture applies for rural land assigned to the BIPS
2013 Rural Resource zone that is identified as agricultural land and
forms part of a cohesive land unit;
(g)

4.4

Protecting People
and Property

Require a tolerable level of risk for people, property, economic
activity, and the environment from exposure to natural and
anthropocentric hazards, and from activity that may result in
constraint, conflict or inference to and from other use

SPP C9 – Attenuation Code will restrict sensitive use development
in proximity to primary production and other activity on rural land

The draft BUR LPS will be consistent in that –
(a)

SPP 4.0 exemptions do not apply in circumstances where land is
exposed to possible risk from a natural or environmental hazard
managed under an SPP code;

(b)

SPP C3 – Road and Railway Assets Code applies to manage
sensitive use in proximity of a major road or railway;

(c)

SPP C4 – Electricity Transmission Infrastructure Protection Code
applies to manage use and development within the risk exposure
area for electricity distribution infrastructure;

(d) SPP C6 – Local Historic Heritage Code applies to minimise risk to a
place or precinct of local historic cultural heritage significance;
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(e)

SPP C6 – Natural Assets Code applies to minimise risk to the
diversity and ecological value of waterway, coastal and native
vegetation systems;

(f)

SPP C9 – Attenuation Code restricts sensitive use development in
proximity to activity likely to cause harm or annoyance by
emissions;

(g)

SPP C10 – Coastal Erosion Hazard Code applies to manage use and
development in areas exposed to risk from coastal erosion

(h)

SPP C11 – Coastal Inundation Hazard Code applies to manage use
and development in areas exposed to risk from coastal inundation;
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(i)

SPP C12 applies to manage use and development in areas exposed
to risk from flooding;

(j)

SPP C13 – Bushfire-prone Areas Code applies to manage use and
development in areas exposed to risk from bushfire;

(k)

SPP C14 – Potentially Contaminated Land Code applies to manage
use and development on land potentially contaminated by a
former use;

(l)

SPP C15 – Landslip Hazard Code applies to manage use and
development on land exposed to risk from landslip; and

(m) SPP C16 – Safeguarding of Airports Code applies to manage use
and development in areas exposed to likely risk from aircraft noise
4.5

Access to business
and community
services

Residents and visitors to each settlement have access to business and
services sufficient to meet both daily and specialist needs

The draft BUR LPS will be consistent in that SPP zones for business,
industry, community service, and utility purposes correspond for spatial
application to the most corresponding zones provided under the BIPS
2013.
There is no indicator (Burnie Settlement and Investment Strategy 2017)
of a need to increase land provided for business and community
services.
Some existing community service sites will be included in the SPP
Community Purpose zone to reflect current use in accordance with the
zone application criteria in Guideline No 1.

4.6
4.7

Not used in CCR LUS
Housing

Provide for diversity and choice in type, tenancy and design of
housing in both urban and rural locations to meet a forecast demand
period of not less than 10 years by allowing increased dwelling
density in established settlements through infill and redevelopment,
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The draft BUR LPS will be consistent in that it will not decrease the area
of land available for residential use below that which is required to meet
predicted need for a period of not less than 10 years, and will not restrict
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and by judicious release of new land; rationalise or remove
opportunity in locations where provision for housing is unrealistic or
impracticable; provide an acceptable level of risk and amenity; buffer
housing areas against activity that may result in constraint, conflict or
inference

opportunities for diversity and choice in the location and form of
housing –
(a)

SPP zone 8 – General Residential will apply on a spatial application
corresponding to application of the BIPS 2018 General Residential
zone, and will be marginally reduced by assigning some 62 ha west
of Morreville Road to the Agriculture zone without impact on
maintaining supply of vacant land well above the maximum 20
year threshold;

(b)

SPP zone 10 – Low Density Residential will apply on a spatial
application corresponding to application of the BIPS 2013 Low
Density Residential zone unless otherwise detailed in Table 3.3 for
land at West Mooreville Road to be transferred from the BIPS
2013 Low Density Residential zone into the SPP General
Residential zone;

(c)

SPP zone 10 – Rural Living will apply on a spatial application
corresponding to application of the BIPS Rural Living zone unless
otherwise detailed in Table 3.4, and will include some locations
currently assigned by the BIPS 2013 to the Environmental Living
zone;

(d) SPP zone 12 – Village will apply for land currently assigned to the
BIPS 2013 Village zone at Ridgely as detailed in Table 3.5
(e)

SPP zone 22 – Landscape Conservation will apply to those lands to
which the BIPS 2013 Environmental Living zone applies in locations
where there is a strategic intent to protect existing vegetation and
landscape values as detailed in Table 3.15

Tables 3.1, 3.3 and 3.4 establish available vacant zoned residential land
in a variety of locations and settings is sufficient to satisfy future demand
on current take-up rates for at least 35 years. General Residential land
may be sufficient to meet demand for some 50 years, even after a
reduction of spome 62 ha.
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4.8

Health and
Education

Provide opportunity for health, education, community support, and
recreation facilities accessible and appropriate to living areas

The draft BUR LPS will be consistent in that SAP zone 27 – Community
Purpose will apply on a spatial application corresponding to application
of the BIPS 2013 Community Purpose zone;
The BUR LPS will apply the zone to single sites for existing schools rather
than apply the General Residential zone as occurs under the BIPS 2013.

4.9

Active Communities

Provide opportunity for recreation and open space to assist active,
healthy, and well connected communities

The draft BUR LPS will be consistent in that–
(a)

SAP zone 28- Recreation will apply on a spatial application
corresponding to application of the BIPS 2013 Recreation zone.
Existing recreation sites described in Table 3.22 will be included in
application of the SPP Recreation zone; and

(b) SAP zone 29 – Open Space will apply on a spatial application
corresponding to application of the BIPS 2013 Open Space zone,
subject to the additional existing open space sites described in
Table 3.22 will be included in application of the SPP Open Space
zone
There will be no reduction in the land available for recreation and open
space use.
Planned Provision for
Infrastructure
5.1
Context

5.2

Strategic Outcomes

Overview statement for the circumstances in which natural resource
objectives will apply.

No specific outcomes to require BUR LPS contain particular provisions in
accordance with LUPAA section 32(4)

Overarching statement of intent for land use and development to be
integrated with infrastructure provision, optimise available and
planned infrastructure capacity, and protect the function, capacity
and security of infrastructure assets

The BUR LPS will seek to identify and protect the operation and security
of key energy, transport, communication and hydraulic infrastructure
assets; and to require new use and development has ability to access
and connect to applicable services and utilises existing service capacity
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5.3

Integrated Land Use
and Infrastructure
Provision

Require the location, scale, sequence of use and development be
consistent with and optimise capacity in available and planned
infrastructure; recognise and protect the importance of key
infrastructure facilities for transport, energy, communication, and
utilities to social, economic and environmental welfare; and
minimise likelihood for constraint, conflict, and interference between
infrastructure facilities and other use

The draft BUR LPS will be consistent in that –
(a)

SPP zone 25 – Port and Marine will apply on a spatial application
corresponding to application of the BIPS 2013 Port and Marine
zone to provide for port and shipping purposes;

(b) SPP zone 26 – Utilities will apply on a spatial application
corresponding to application of the BIPS Utilities zone to provide
for key infrastructure facilities in transport, energy distribution,
water supply, and treatment and disposal of liquid and solid
wastes;
(c)

SPP C3 – Road and Railway Assets Code applies to manage
sensitive use in proximity of a major road or railway;

(d) SPP C4 – Electricity Transmission Infrastructure Protection Code
applies to manage use and development within the risk exposure
area for electricity distribution infrastructure;
(e)

SPP C9 – Attenuation Code restricts sensitive use development in
proximity to activity likely to cause harm or annoyance by
emissions;

(f)

SPP C10 – Coastal Erosion Hazard Code applies to manage critical
infrastructure use and development in areas exposed to risk from
coastal erosion

(g)

SPP C11 – Coastal Inundation Hazard Code applies to manage
critical infrastructure use and development in areas exposed to
risk from coastal inundation;

(h) SPP C12 applies to manage critical infrastructure use and
development in areas exposed to risk from flooding;
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5.4

Transport Systems

Deliver connected communities and efficient and safe movement of
people and freight by sea, land, and air

(i)

SPP C13 – Bushfire-prone Areas Code applies to manage critical
and hazardous infrastructure use and development in areas
exposed to risk from bushfire;

(j)

SPP C14 – Potentially Contaminated Land Code applies to manage
use and development on land potentially contaminated by a
former use;

(k)

SPP C15 – Landslip Hazard Code applies to manage critical and
hazardous infrastructure use and development on land exposed to
risk from landslip; and

(l)

SPP C16 – Safeguarding of Airports Code applies to manage use
and development to protect the safety of aircraft operations at an
airport, and to minimise constraint, conflict and interference to
airport operations in areas exposed to likely risk from aircraft
noise

The draft BUR LPS will be consistent in that –
(a)

SPP zone provisions for access between land and a road network
will not be overridden or modified by a provision of the BUR LPS;

(b) SPP Zone 25 – Port And Marine will apply on a spatial application
corresponding to application of the BIPS 2013 Port and marine
zone to provide land for port and shipping purposes;
(c)

SPP zone 26 – Utilities will apply on a spatial application
corresponding to application of the BIPS 2013 Utilities zone to
provide land for road and rail transport links;

(d) SPP C3 – Road and Railway Assets Code applies to manage
sensitive use in proximity of a major road or railway;
(e)
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SPP C16 – Safeguarding of Airports Code applies to manage use
and development to protect the safety of aircraft operations at an

airport, and to minimise constraint, conflict and interference to
airport operations in areas exposed to likely risk from aircraft noise
5.5

Energy Systems

Recognise location and importance of electricity generation and
distribution sites and natural gas pipeline; and allow small scale
renewable energy facilities

The draft BUR LPS will be consistent in that–
(a)

SPP 4.0 exempts low impact renewable energy generation systems
from application of TPS;

(b) SPP zone 26 – Utilities will apply on a spatial application
corresponding to application of the BIPS Utilities zone to provide
for key infrastructure facilities in energy distribution;
(c)

SPP C4 – Electricity Transmission Infrastructure Protection Code
applies to manage use and development within the risk exposure
area for electricity distribution infrastructure;

(d) SPP C9 – Attenuation Code restricts sensitive use development in
proximity to activity likely to cause harm or annoyance by
emissions;
(e)

5.6

Water Supply

Provide and protect a clean, reliable and secure drinking, industrial
and irrigation water supply, including for catchment and storage
facilities, treatment and disposal of waste water

LUPAA section 34(2)(h) requires regard for safety requirements set
out in standards prescribed under the Gas Pipelines Act 2000

The draft BUR LPS will be consistent in that –
(a)

SPP zone requirements for provision and conection to a water
supply and for drainage and disposal of sewage and stormwater
will not be overridden or modified by a BUR LPS provisions;

(b) SPP zone 26 – Utilities assigned to urban water storage reservoir at
Pet Dam and Guide Dam, and for waste water treatment plant at
Round Hill;
(c)
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water storage basins and sewage pump stations will be embedded
within the zone assigned to surrounding lands; and

(d) SPP C7 – Natural Assets Code applies to protect the water quality
in watercourses, wetlands and waterbodies
5.7

Information
Technology

Facilitate installation and operation of telecommunication
infrastructure

The draft BUR LPS will be consistent in that –
(a)

SPP 4 exempts low impact telecommunication facilities from
application of the TPS;

(b) SPP C4 – Electricity Distribution Infrastructure Protection Code
applies to provide protection for electricity distribution
communication systems; and
(c)

5.8

Waste Management

Facilitate opportunity to reduce, recover and reuse waste

SPP C5 – Telecommunication Code applies to manage use and
development for telecommunication infrastructure

The draft BUR LPS will be consistent in that –
(a)

SPP zone 26 – Utilities applies to the Burnie waste transfer station
at Mooreville Road; and

(b) SPP C9 – Attenuation Code applies to manage sensitive use and
development in proximity of a Recycling and waste disposal use
5.9

Community Services

Facilitate opportunity for education, health and community support
services in locations for housing and business

The draft BUR LPS will be consistent in that–
(a)

SPP zone 27 - Community Purpose will apply on a spatial
application corresponding to application of the BIPS 2013
Community Purpose zone to provide opportunity for education,
health and other community service facilities;

(b) SPP zone 28 – Recreation will apply for land that provides or is
intended to provide for organised sports and recreation activity o a
spatial application corresponding to the BIPS 2013 zone, and
expanded to include existing sites embedded in the BIPS residential
zones;
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(c)

SPP – zone 29 – Open Space will be applied to existing sites
provided or intended to provide for passive recreation and
landscape amenity purposes within the Burnie urban area on
spatial application that corresponds to the application of the BIPS
2013 Open Space zone, and that is expanded in accordance with
the relevant criteria in Guideline No 1 to include sites currently
embedded in the residential zones

(d) opportunity for small-scale community and health facilities
servicing the local community will be embedded in land for
residential purposes
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Table 10 – How does the draft BUR LPS have regard to the Burnie municipal strategic plan, Making Burnie 2030, adopted in accordance with section
66 Local Government Act 1993?
Burnie municipal strategic plan – Making Burnie
2030

Relevance to BUR LPS

Direction 1 - an attractive place to live, work and
play

The objective is comparable with part of the mandatory objective for the Tasmanian land use planning processes in LUPAA
Schedule 1 Part 2 (f) to promote the health and wellbeing of all Tasmanians and visitors to Tasmania by ensuring a pleasant,
efficient and safe environment for working, living and recreation

Objective 1.1 - A range of vibrant, safe and
attractive community spaces

The draft BUR LPS will –
(a)

assign land intended for large-scale community, recreation, and open space use to the applicable SPP zone;

(b) embed opportunity for small-scale retail, medical care, community, spiritual, recreation, and open space use that
services the local community as part of urban residential areas;
(c)

separate inherently incompatible use by providing designated areas on the same spatial application as the BIPS 2013 for
residential, business, industry, conservation and community purposes;

(d) identify land on the criteria for spatial application of the SPP codes for managing risk from natural and environmental
hazards;
(e)

identify land for open space and scenic protection on the criteria for application of the SPP Scenic Protection Code for
visually prominent ridge lines and hill-faces within and abutting the Burnie urban settlement area

Objective 1.2 - A community that celebrates and
participates in its arts, culture and heritage

The draft BUR LPS will include the Local Historic Heritage Code, and provide opportunity to populate Table C6.1 to C6.5 as
further information becomes available to identify the local heritage significance of places and precincts and to describe the
necessary conservation outcomes.

Objective 1.3 - A community that promotes and
values its broad range of quality leisure,
recreational and sporting opportunities

The draft BUR LPS will –
(a)

assign land intended for large-scale community, recreation, and open space use to the applicable SPP zone;

(b) embed opportunity for community, recreation and open space use to service the local community as part of urban
residential areas
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Objective 1.4 - An innovative range of
accommodation and residential options
addressing all the needs of the community

The draft BUR LPS will provide opportunity for diversity of housing form in a range of settings by assigning land for single,
multiple, shared, and visitor accommodation –
(a)

at suburban densities if full infrastructures utilities and services are available by application of the SPP General
Residential zone on the same spatial application as the BIPS 2013 General Residential zone, and including land north of
West Mooreville Road;

(b) in locations where infrastructure or environmental conditions limit dwelling density by application of the SPP Low
Density Residential zone on generally the same spatial application as the BIPS 2013 Low Density Residential zone;
(c)

on large lots in rural and natural settings by application of the SPP Rural Living and Landscape Conservation zone on the
same spatial application as the BIPS 2013 Rural Living and Environmental Living zone;

(d) on large lots in a rural setting if it is possible to avoid conflict and constraint on agriculture, forestry, mining and other
activity requiring a rural location for operational efficiency by application of the SPP Rural and Agriculture zones; and
(e)

in the Burnie town centre and local business areas if not directly fronting the main activity thoroughfares

Objective 1.5 - A vibrant and progressive central
business district

The draft BUR LPS will provide opportunity for a diversity in retail, business, service, hospitality, entertainment and
accommodation by applying the SPP Central Business zone to the Burnie town centre on the same spatial application as the
BIPS 2013 Central Business zone

Objective 1.6 - A re-invigorated Paper Mill site
that adds value to the regional economy

The draft BUR LPS will apply the SPP General Industry zone to the former paper Mill site in order to protect the locational,
access and infrastructure advantages of the land for manufacturing, transport, storage and service purposes in accordance
with the recommendations contained in the Burnie Settlement and Investment Strategy as revised in 2017.

Objective 1.7 - A road transport system that
meets the needs of the community and supports
the wider region

The draft BUR LPS will protect the operation and safety of the State and local road network to provide for intra-State,
regional and local movement of people and freight by –
(a)

applying the Utilities zone to the Bass Highway, Ridgley Highway and Burnie Truck Route; and

(b) applying the SPP Code C2 – Parking and Sustainable Transport Code to require adequate arrangements for the parking
and loading of vehicles; and
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(c)

applying the SPP Roads and Railways Assets Code to protect the safety and efficiency of major roads and avoid conflicts
between sensitive use and transport activity

Direction 2 - an inclusive and healthy community

The objective is comparable in part with the mandatory objective for the Tasmanian land use planning processes in LUPAA
Schedule 1 Part 2 (f) to promote the health and wellbeing of all Tasmanians and visitors to Tasmania by ensuring a pleasant,
efficient and safe environment for working, living and recreation.

Objective 2.1 - Well-developed health
infrastructure and programs respond to and meet
regional needs

The draft BUR LPS will assist health infrastructure by –
(a) assigning the North West Regional Hospital site to the SPP Community Purpose zone and permitting a full range of
hospital services;
(b) applying SPP code C12 – Safeguarding of Airports to operational airspace required for the movement of helicopter flights
for patient transfers into and out of the North West Regional Hospital site;
(c) permitting medical centres for services including preventative care, diagnosis, medical and surgical treatment, and
counselling to out-patients only in residential and business areas

Objective 2.2 - The importance of physical and
emotional wellbeing is valued and actively
adopted by the community

The draft BUR LPS will assist physical and emotional wellbeing by –
(a) assigning land intended for large-scale community, recreation, and open space use to the applicable SPP recreation or
open space zone;
(b) embedding opportunity for community, recreation and open space use that services the local community as part of
urban residential areas

Objective 2.3 - A place where everyone feels
accepted and participates freely in community
activities
Direction 3 - a centre for information, knowledge
and learning
Objective 3.1 - UTAS is a strong leader in the
provision of education and research in the Burnie
region

The draft BUR LPS will not include any provision that will function to discriminate or exclude on any grounds the opportunity
for people to live, work or visit in the Burnie municipal area

The draft BUR LPS will not include any provision that will function to exclude or limit opportunity for secondary and tertiary
education, and in particular UTAS, and will –
(a)

assign the current UTAS, TAFE and secondary colleges sites to the SPP Community Purpose zone; and
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(b)

permit use and development of an additional UTAS campus on land at West Park, Burnie

Objective 3.2 - The education providers work
together and are responsive in meeting the
learning needs of the community

The draft BUR LPS does not has a direct function to support the objective

Objective 3.3 - The community is engaged in
education and values learning from the early
years and throughout life

The draft BUR LPS will assist the objective by permitting a range of education opportunities and location, including for –
(a)

early childhood and primary level education as a use embedded in suburban residential and business areas;

(b) application of the SPP Community Purpose zone to secondary school, college, TAFE and university sites; and
(c)

vocational training allied to rural, business, industry, transport, community, recreation and conservation use;

Objective 3.4 - Our community is skilled and able
to manage change and meet global, regional and
local challenge

The draft BUR LPS does not has a direct function to support the objective

Objective 3.5 - Opportunities exist for people to
achieve their dreams and potential

The draft BUR LPS will assist the objective by permitting opportunity for a range of business, educational, and creative uses

Direction 4 - a secure, innovative and diverse
economy
Objective 4.1 - A globally competitive business
community, focused on the development of niche
and premium product

The draft BUR LPS will –
(a)

identify and protect land suitable for sustainable agricultural use, and not include provisions to limit the nature or scale
of agricultural enterprise;

(b) permit opportunity to down-stream process and value add to agricultural, forestry and other primary industry
products;
(c)

permit a range of business, cultural, manufacturing and processing activity on land assigned for business and industry
purposes;
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(d) permit small-scale low-impact home based business to operate from residential areas
Objective 4.2 - A highly skilled workforce with a
focus on innovation and entrepreneurship

The draft BUR LPS does not has a direct function to support the objective

Objective 4.3 - A five-star visitor experience on
the edge of adventure

The draft BUR LPS will provide opportunity for visitor accommodation and tourist operations to occur on most land within
the municipal areas

Objective 4.4 - The City of Makers renowned for
its niche industries, specialty manufacturing and
artisanship

The draft BUR LPS will –
(a)

permit opportunity to down-stream process and value add to agricultural, forestry and other primary industry
products;

(b) permit a range of business, cultural, manufacturing and processing activity on land assigned for business and industry
purposes;
(c)
Objective 4.5 - The opportunities offered by
contemporary communications technology are
maximised

permit small-scale low-impact home based business to operate from residential areas

The objective is comparable in part with the mandatory objective in LUPAA Schedule 1 Part 2 (h) for the Tasmanian land use
planning processes to protect public infrastructure and other assets, and to enable the orderly provision and co-ordination of
public utilities and other facilities for the benefit of the community;
The draft BUR LPS will not prohibit or unreasonably restrict installation and operation of telecommunication facilities by (a)

not adding to, modifying, or substituting for the exemption in SPP 4.2.6 for low impact telecommunication facilities;
and

(b) applying SPP Code C5 for major telecommunication tower infrastructure

Direction 5 - a natural and built environment
that is respected and cared for

The objective is comparable in part with the mandatory objective for the Tasmanian land use planning processes in LUPAA
Schedule 1 Part 2 (c) to ensure that the effects on the environment are considered and provide for explicit consideration of
social and economic effects when decisions are made about the use and development of land; (d) to require land use and
development planning and policy to be easily integrated with environmental, social, economic, conservation and resource
management policies at State, regional and municipal levels; (g) to conserve those buildings, areas or other places which are
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of scientific, aesthetic, architectural or historical interest, or otherwise of special cultural value; and, (i) to provide a planning
framework which fully considers land capability
Objective 5.1 - Our natural resources are
protected and enhanced

The draft BUR LPS will –
(a)

use the SPP Environmental Management zone on the same spatial application as the comparable BIPS 2013
Environmental Management zone to protect areas with statutory or agreed ecological, scientific, cultural or scenic
value;

(b) use the SPP C7 – Natural Assets Code to identify and protect the hydraulic, ecological, economic and aesthetic values of
waterways and water bodies, coastal areas, and native vegetation communities;
(c)

use the SPP Landscape Conservation zone and the SPP C8 Scenic Protection Code for areas with recognised landscape
and scenic value, particularly as a backdrop to the urban areas of Burnie;

(d) use the SPP Agriculture zone and the SPP Rural zone to protect the productive value of natural resources for
agriculture, forestry, mining and extraction, and water capture and storage;
(e)

Objective 5.2 - The region develops and uses
renewable energy sources

require use and development of land make arrangements for the disposal of waste water, stormwater and solid waste
in a manner that will not damage or degrade the health or safety of natural assets

The draft BUR LPS will not prohibit or unreasonably constrain –
(a)

single site renewable energy generation systems;

(b) large scale renewable energy generation facilities for connection to the grid;
(c)

Objective 5.3 - A strong level of participation and
collaboration in community based environmental
protection and conservation groups

energy distribution and reticulation facilities whether underground, on-ground or above ground, including by
application of SPP C4 – Electricity Transmission Infrastructure Protection Code for electricity transmission corridors,
substations and communication facilities

The draft BUR LPS does not has a direct function to support the objective
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Objective 5.4 - A region that is energy, water and
waste efficient

The draft BUR LPS will –
(a)

permit redevelopment and infill to increase dwelling density and to optimise use of available and planned
infrastructure for utilities and community services;

(b) require the timing and sequence of new land release be consistent with the availability and capacity of infrastructure
Objective 5.5 - A built environment that is valued,
reflects our past and embraces our future

The draft BUR LPS will –
(a)

include the Local Historic Heritage Code to provide opportunity to populate Table C6.1 to C6.5 as further information
becomes available to identify the local heritage significance of places and precincts and to describe the necessary
conservation outcomes;

(b) not impose restriction or requirements for the design, materials or technology in new buildings and construction

Direction 6 - a regional hub
Objective 6.1 - Burnie is the community and
commercial services centre for the broader
North-West region

The draft BUR LPS will –
(a)

assign the SPP Central Business zone to the Burnie town centre in accordance with the role of Burnie as a regional
centre as defined in the Cradle Coast Regional Land Use Strategy;

(b) assign the SPP Community Purpose and Recreation zones to sites of major cultural, education, health and recreation
facilities that service a regional community
Objective 6.2 - Effective, efficient and integrated
transport linkages service and connect Burnie
with the state, region and world

The draft BUR LPS will recognise the importance of transport and communication linkages within and beyond the municipal
area, and –
(a)

assign the SPP Utilities zone to the Bass Highway, Ridgley Highway and Burnie Truck Route, and to the Western Railway
and Emu Bay rail corridors, to identify and permit function and safety as major passenger and freight transport routes
linking the urban and regional communities to other parts of Tasmania and to the export/import facilities at the Port of
Burnie;

(b)

assign the SPP Port and Marine zone to the Port of Burnie to identify and protect function as a significant shipping
facility in Tasmania for export and import of goods and materials;
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Objective 6.3 - The City provides leadership and
works collaboratively on regional strategic issues

(c)

permit transport and storage facilities on land assigned to the SPP General Industry, Light Industry, Commercial, and
Port and Marine zones;

(d)

protect operational airspace for helicopter patient transfers to and from the North West Regional Hospital;

(e)

require adequate arrangements for the parking and loading of vehicles in association with the use and development of
land

The draft BUR LPS does not have a direct function to support the objective
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