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Dear TPC,
 
Please see attached planning authority minutes (including s39 report) and TasWater response to
this draft amendment to insert bushfire-prone area overlay maps into the BIPS 2015.
 
If you have any questions or require anything further, please let me know.
 
Best,
 
RICHARD CUSKELLY
PLANNING OFFICER

1 Tivoli Road, Old Beach   TAS   7017
Tel: (03) 6268 7022 | Fax: (03) 6268 7013
www.brighton.tas.gov.au
 
CONFIDENTIALITY NOTICE AND DISCLAIMER:
Information in this transmission is intended only for the person(s) to whom it is addressed and may contain privileged
and/or confidential information.  If you are not the intended recipient, any disclosure, copying or dissemination of the
information is unauthorised and you should delete/destroy all copies and notify the sender.  No liability is accepted for
any unauthorised use of the information contained in this transmission.
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Ordinary Council Meeting  18/08/2020 


 


10. REPORTS FROM COMMITTEES: 


There were no committee meetings held in August.  


 
Cr Gray moved, Cr Whelan seconded that the Council meeting be adjourned. 


CARRIED 
VOTING RECORD 


 In favour Against 
 Cr Curran 
 Cr Foster 
 Cr Garlick 
 Cr Geard 
 Cr Gray 
 Cr Murtagh 
 Cr Owen 
 Cr Whelan 
 
Cr Gray took the Chair. 
 


11. COUNCIL ACTING AS PLANNING AUTHORITY: 


In accordance with the provisions of Part 2 Regulation 25 of the Local Government 
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a 
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be 
noted.   In accordance with Regulation 25, the Council will act as a planning authority 
in respect to those matters appearing under Item 11 on this agenda, inclusive of any 
supplementary items. 


 


11.1 RZ 2020 / 1 – SECTION 39 REPORT – AMENDMENT TO 
BRIGHTON INTERIM PLANNING SCHEME 2015 – INSERTION 
OF BUSHFIRE-PRONE AREAS OVERLAY: 


 


File Reference: RZ 2020 / 1  


Applicant:                     Brighton Council 


Proposal: Insertion of Bushfire-Prone Areas Overlay 


Location: Whole Municipality 


Zoning: All 


Planning Instrument: Brighton Interim Planning Scheme 2015 



Richard.Cuskelly

Rectangle







~ 7 ~ 
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Date initiated: 21 April 2020 


Representations: 


Author: 


Nil 


Richard Cuskelly (Planning Officer) 


1. Executive Summary 


1.1 The report considers the amendment of the Brighton Interim Planning 
Scheme 2015 (BIPS 2015) ordinance to insert Bushfire-Prone Areas Overlay 
maps produced by the Tasmania Fire Service (TFS). 


1.2 The request to initiate the draft amendment was approved by Council’s 
Planning Authority at its 21 April 2020 meeting.  


 
1.3 Notice of the certified draft amendment was forwarded to the Tasmanian 


Planning Commission (TPC) on 28 April 2020. 
 
1.4 The draft amendment was publicly exhibited in accordance with relevant 


legislation and no representations were received. 
 


1.5 TasWater were referred the draft amendment and responded that they do 
not object or have any comments. 


 
1.6 This report recommends that Council: 


 
1.6.1 Advise the TPC that no representations were received following 


exhibition of draft amendment RZ 2020 / 1 to the BIPS 2015, and 
 


1.6.2 Advise the TPC that no modifications to the draft amendment RZ 
2020 / 1 are necessary. 


2. Background 


2.1 Council resolved at its meeting of 21 April 2020 to initiate a draft 
amendment to the BIPS 2015 to insert Bushfire-Prone Areas Overlay maps 
produced by the TFS. 


2.2 The purpose of the proposed amendment is to remove the ambiguity often 
associated with case-by-case assessment of sites, and to utilise expert 
spatial mapping of bushfire-prone areas in decision-making as early as 
possible. 


  







~ 8 ~ 


Ordinary Council Meeting  18/08/2020 


3. Consultation 


3.1 The draft amendment was advertised in the Mercury newspaper on 23 May 
2020 (Saturday) and 27 May 2020 (Wednesday), and placed on public 
exhibition between 23 May 2020 and 16 June 2020, and 14 July 2020 and 21 
July 2020. 


 
3.2 The draft amendment was publicly exhibited for a total of 30 statutory days 


in accordance with Section 38 of the Land Use Planning and Approvals Act 
1993 (the Act) and Section 6 of the Land Use Planning and Approvals Act 
Regulations 2004. 


 
3.3 No public representations were received.   


 
3.4 TasWater were referred the draft amendment and submitted a Submission 


to Planning Authority Notice stating: 
 


TasWater does not object and has no formal comments for the Tasmanian Planning 
Commission in relation to this matter and does not require to be notified of nor 
attend any subsequent hearings. 


4. Legislation 


4.1 Section 39(2) of the Act provides that a Planning Authority must, within 35 
days of the public notification period closing, forward to the TPC a report 
comprising: 


(a) a copy of each representation received by the authority in relation to 
the draft amendment or, where it has received no such representation, 
a statement to that effect; and 


(b) a statement of its opinion as to the merit of each such representation, 
including, in particular, its views as to– 


(i)  the need for modification of the draft amendment in the light of 
that representation; and 


(ii)  the impact of that representation on the draft amendment as a 
whole; and 


(c) such recommendations in relation to the draft amendment as the 
authority considers necessary. 


4.2 Subsection (b) relates specifically to any representation received. 


4.3 Subsection (c) allows the Planning Authority to provide any additional 
information or recommendation in relation to the draft amendment as 
certified or recommend to the TPC that a modification should be made 
regardless of any representation. 
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4.4 As the draft amendment has been initiated and certified the TPC must 
decide on the matter. 


5. Assessment 


5.1 The draft amendment received no public representations, and one 
submission from TasWater stating that they do not object or have any 
comments. 


OPTIONS: 


1. To adopt the recommendation; or  


2. To adopt an alternative recommendation satisfying the provisions of section 39 
of the Act, with a full statement of reasons as determined by Council. 


RECOMMENDATION: 


That in accordance with Section 39 (2) of the Land Use Planning and Approvals Act 
1993 Council resolves to: 


A. Advise the Tasmanian Planning Commission that no representations were 
received following exhibition of draft amendment RZ 2020/1 to the Brighton 
Interim Planning Scheme 2015; and  


B. Advise the Tasmanian Planning Commission that no modification to 
amendment RZ 2020/1 is considered necessary to the initial section 35 report. 


DECISION: 


Cr Geard moved, Cr Curran seconded that the recommendation be adopted. 
CARRIED 


VOTING RECORD 
 In favour Against 
 Cr Curran 
 Cr Foster 
 Cr Garlick 
 Cr Geard 
 Cr Gray 
 Cr Murtagh 
 Cr Owen 
 Cr Whelan 
 
Cr Whelan moved, Cr Curran seconded that the Council Meeting be resumed. 


CARRIED 
VOTING RECORD 


 In favour Against 
 Cr Curran 
 Cr Foster 
 Cr Garlick 
 Cr Geard 
 Cr Gray 
 Cr Murtagh 
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Submission to Planning Authority Notice 


Council Planning 
Permit No. 


RZ 2020/01 
Council notice 
date 


22/06/2020 


TasWater details 


TasWater 
Reference No. 


TWDA 2020/00869-BTN Date of response 03/07/2020 


TasWater 
Contact 


Sam Bryant Phone No. 0474 933 294 


Response issued to 


Council name BRIGHTON COUNCIL 


Contact details development@brighton.tas.gov.au  


Development details 


Address 1 TIVOLI RD, GAGEBROOK Property ID (PID) 1916619 


Description of 
development 


Brighton Interim Planning Scheme 2015 - amendment - Bushfire-Prone Areas Overlay 


Schedule of drawings/documents 


Prepared by Drawing/document No. Revision No. Date of Issue 


Brighton Council & Tasmania Fire 
Service 


RZ 2020/01 – Section 35 Report 
– Amendment to Brighton 
Interim Planning Scheme 2015 
– Insertion of Bushfire Prone 
Areas Overlay 


-- 21/04/2020 


 


Conditions 


SUBMISSION TO PLANNING AUTHORITY NOTICE OF DRAFT AMENDMENT TO PLANNING SCHEME 
REFERRAL 


Pursuant to the Water and Sewerage Industry Act 2008 (TAS) Section 56S(2) TasWater makes the 
following submission(s): 


1. TasWater does not object and has no formal comments for the Tasmanian Planning Commission in 
relation to this matter and does not require to be notified of nor attend any subsequent hearings. 


 


Advice 


Nil. 


Declaration 


The drawings/documents and conditions stated above constitute TasWater’s Submission to Planning 
Authority Notice. 
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Authorised by 


 
Jason Taylor 
Development Assessment Manager 


TasWater Contact Details 


Phone  13 6992 Email  development@taswater.com.au 


Mail  GPO Box 1393 Hobart TAS 7001 Web  www.taswater.com.au 
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11. COUNCIL ACTING AS PLANNING AUTHORITY: 

In accordance with the provisions of Part 2 Regulation 25 of the Local Government 
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a 
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be 
noted.   In accordance with Regulation 25, the Council will act as a planning authority 
in respect to those matters appearing under Item 11 on this agenda, inclusive of any 
supplementary items. 

 

11.1 RZ 2020 / 1 – SECTION 39 REPORT – AMENDMENT TO 
BRIGHTON INTERIM PLANNING SCHEME 2015 – INSERTION 
OF BUSHFIRE-PRONE AREAS OVERLAY: 

 

File Reference: RZ 2020 / 1  

Applicant:                     Brighton Council 

Proposal: Insertion of Bushfire-Prone Areas Overlay 

Location: Whole Municipality 

Zoning: All 

Planning Instrument: Brighton Interim Planning Scheme 2015 

Date initiated: 21 April 2020 

Attachments: 

Representations: 

Author: 

TasWater submission (See pages 150-151)  

Nil 

Richard Cuskelly (Planning Officer) 

1. Executive Summary 

1.1 The report considers the amendment of the Brighton Interim Planning 
Scheme 2015 (BIPS 2015) ordinance to insert Bushfire-Prone Areas Overlay 
maps produced by the Tasmania Fire Service (TFS). 

1.2 The request to initiate the draft amendment was approved by Council’s 
Planning Authority at its 21 April 2020 meeting.  

 
1.3 Notice of the certified draft amendment was forwarded to the Tasmanian 

Planning Commission (TPC) on 28 April 2020. 
 

7
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1.4 The draft amendment was publicly exhibited in accordance with relevant 
legislation and no representations were received. 

 
1.5 TasWater were referred the draft amendment and responded that they do 

not object or have any comments. 
 
1.6 This report recommends that Council: 

 
1.6.1 Advise the TPC that no representations were received following 

exhibition of draft amendment RZ 2020 / 1 to the BIPS 2015, and 
 

1.6.2 Advise the TPC that no modifications to the draft amendment RZ 
2020 / 1 are necessary. 

2. Background 

2.1 Council resolved at its meeting of 21 April 2020 to initiate a draft 
amendment to the BIPS 2015 to insert Bushfire-Prone Areas Overlay maps 
produced by the TFS. 

2.2 The purpose of the proposed amendment is to remove the ambiguity often 
associated with case-by-case assessment of sites, and to utilise expert 
spatial mapping of bushfire-prone areas in decision-making as early as 
possible. 

3. Consultation 

3.1 The draft amendment was advertised in the Mercury newspaper on 23 May 
2020 (Saturday) and 27 May 2020 (Wednesday), and placed on public 
exhibition between 23 May 2020 and 16 June 2020, and 14 July 2020 and 21 
July 2020. 

 
3.2 The draft amendment was publicly exhibited for a total of 30 statutory days 

in accordance with Section 38 of the Land Use Planning and Approvals Act 
1993 (the Act) and Section 6 of the Land Use Planning and Approvals Act 
Regulations 2004. 

 
3.3 No public representations were received.   

 
3.4 TasWater were referred the draft amendment and submitted a Submission 

to Planning Authority Notice stating: 
 

TasWater does not object and has no formal comments for the Tasmanian Planning 
Commission in relation to this matter and does not require to be notified of nor 
attend any subsequent hearings. 

8
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4. Legislation 

4.1 Section 39(2) of the Act provides that a Planning Authority must, within 35 
days of the public notification period closing, forward to the TPC a report 
comprising: 

(a) a copy of each representation received by the authority in relation to 
the draft amendment or, where it has received no such representation, 
a statement to that effect; and 

(b) a statement of its opinion as to the merit of each such representation, 
including, in particular, its views as to– 

(i)  the need for modification of the draft amendment in the light of 
that representation; and 

(ii)  the impact of that representation on the draft amendment as a 
whole; and 

(c) such recommendations in relation to the draft amendment as the 
authority considers necessary. 

4.2 Subsection (b) relates specifically to any representation received. 

4.3 Subsection (c) allows the Planning Authority to provide any additional 
information or recommendation in relation to the draft amendment as 
certified or recommend to the TPC that a modification should be made 
regardless of any representation. 

4.4 As the draft amendment has been initiated and certified the TPC must 
decide on the matter. 

5. Assessment 

5.1 The draft amendment received no public representations, and one 
submission from TasWater stating that they do not object or have any 
comments. 

OPTIONS: 

1. To adopt the recommendation; or  

2. To adopt an alternative recommendation satisfying the provisions of section 39 
of the Act, with a full statement of reasons as determined by Council. 

RECOMMENDATION: 

That in accordance with Section 39 (2) of the Land Use Planning and Approvals Act 
1993 Council resolves to: 

A. Advise the Tasmanian Planning Commission that no representations were 
received following exhibition of draft amendment RZ 2020/1 to the Brighton 
Interim Planning Scheme 2015; and  

9
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B. Advise the Tasmanian Planning Commission that no modification to 
amendment RZ 2020/1 is considered necessary to the initial section 35 report. 

DECISION: 

  

10
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10. REPORTS FROM COMMITTEES: 

There were no committee meetings held in August.  

 
Cr Gray moved, Cr Whelan seconded that the Council meeting be adjourned. 

CARRIED 
VOTING RECORD 

 In favour Against 
 Cr Curran 
 Cr Foster 
 Cr Garlick 
 Cr Geard 
 Cr Gray 
 Cr Murtagh 
 Cr Owen 
 Cr Whelan 
 
Cr Gray took the Chair. 
 

11. COUNCIL ACTING AS PLANNING AUTHORITY: 

In accordance with the provisions of Part 2 Regulation 25 of the Local Government 
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a 
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be 
noted.   In accordance with Regulation 25, the Council will act as a planning authority 
in respect to those matters appearing under Item 11 on this agenda, inclusive of any 
supplementary items. 

 

11.1 RZ 2020 / 1 – SECTION 39 REPORT – AMENDMENT TO 
BRIGHTON INTERIM PLANNING SCHEME 2015 – INSERTION 
OF BUSHFIRE-PRONE AREAS OVERLAY: 

 

File Reference: RZ 2020 / 1  

Applicant:                     Brighton Council 

Proposal: Insertion of Bushfire-Prone Areas Overlay 

Location: Whole Municipality 

Zoning: All 

Planning Instrument: Brighton Interim Planning Scheme 2015 

Richard.Cuskelly
Rectangle
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Date initiated: 21 April 2020 

Representations: 

Author: 

Nil 

Richard Cuskelly (Planning Officer) 

1. Executive Summary 

1.1 The report considers the amendment of the Brighton Interim Planning 
Scheme 2015 (BIPS 2015) ordinance to insert Bushfire-Prone Areas Overlay 
maps produced by the Tasmania Fire Service (TFS). 

1.2 The request to initiate the draft amendment was approved by Council’s 
Planning Authority at its 21 April 2020 meeting.  

 
1.3 Notice of the certified draft amendment was forwarded to the Tasmanian 

Planning Commission (TPC) on 28 April 2020. 
 
1.4 The draft amendment was publicly exhibited in accordance with relevant 

legislation and no representations were received. 
 

1.5 TasWater were referred the draft amendment and responded that they do 
not object or have any comments. 

 
1.6 This report recommends that Council: 

 
1.6.1 Advise the TPC that no representations were received following 

exhibition of draft amendment RZ 2020 / 1 to the BIPS 2015, and 
 

1.6.2 Advise the TPC that no modifications to the draft amendment RZ 
2020 / 1 are necessary. 

2. Background 

2.1 Council resolved at its meeting of 21 April 2020 to initiate a draft 
amendment to the BIPS 2015 to insert Bushfire-Prone Areas Overlay maps 
produced by the TFS. 

2.2 The purpose of the proposed amendment is to remove the ambiguity often 
associated with case-by-case assessment of sites, and to utilise expert 
spatial mapping of bushfire-prone areas in decision-making as early as 
possible. 
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3. Consultation 

3.1 The draft amendment was advertised in the Mercury newspaper on 23 May 
2020 (Saturday) and 27 May 2020 (Wednesday), and placed on public 
exhibition between 23 May 2020 and 16 June 2020, and 14 July 2020 and 21 
July 2020. 

 
3.2 The draft amendment was publicly exhibited for a total of 30 statutory days 

in accordance with Section 38 of the Land Use Planning and Approvals Act 
1993 (the Act) and Section 6 of the Land Use Planning and Approvals Act 
Regulations 2004. 

 
3.3 No public representations were received.   

 
3.4 TasWater were referred the draft amendment and submitted a Submission 

to Planning Authority Notice stating: 
 

TasWater does not object and has no formal comments for the Tasmanian Planning 
Commission in relation to this matter and does not require to be notified of nor 
attend any subsequent hearings. 

4. Legislation 

4.1 Section 39(2) of the Act provides that a Planning Authority must, within 35 
days of the public notification period closing, forward to the TPC a report 
comprising: 

(a) a copy of each representation received by the authority in relation to 
the draft amendment or, where it has received no such representation, 
a statement to that effect; and 

(b) a statement of its opinion as to the merit of each such representation, 
including, in particular, its views as to– 

(i)  the need for modification of the draft amendment in the light of 
that representation; and 

(ii)  the impact of that representation on the draft amendment as a 
whole; and 

(c) such recommendations in relation to the draft amendment as the 
authority considers necessary. 

4.2 Subsection (b) relates specifically to any representation received. 

4.3 Subsection (c) allows the Planning Authority to provide any additional 
information or recommendation in relation to the draft amendment as 
certified or recommend to the TPC that a modification should be made 
regardless of any representation. 
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4.4 As the draft amendment has been initiated and certified the TPC must 
decide on the matter. 

5. Assessment 

5.1 The draft amendment received no public representations, and one 
submission from TasWater stating that they do not object or have any 
comments. 

OPTIONS: 

1. To adopt the recommendation; or  

2. To adopt an alternative recommendation satisfying the provisions of section 39 
of the Act, with a full statement of reasons as determined by Council. 

RECOMMENDATION: 

That in accordance with Section 39 (2) of the Land Use Planning and Approvals Act 
1993 Council resolves to: 

A. Advise the Tasmanian Planning Commission that no representations were 
received following exhibition of draft amendment RZ 2020/1 to the Brighton 
Interim Planning Scheme 2015; and  

B. Advise the Tasmanian Planning Commission that no modification to 
amendment RZ 2020/1 is considered necessary to the initial section 35 report. 

DECISION: 

Cr Geard moved, Cr Curran seconded that the recommendation be adopted. 
CARRIED 

VOTING RECORD 
 In favour Against 
 Cr Curran 
 Cr Foster 
 Cr Garlick 
 Cr Geard 
 Cr Gray 
 Cr Murtagh 
 Cr Owen 
 Cr Whelan 
 
Cr Whelan moved, Cr Curran seconded that the Council Meeting be resumed. 

CARRIED 
VOTING RECORD 

 In favour Against 
 Cr Curran 
 Cr Foster 
 Cr Garlick 
 Cr Geard 
 Cr Gray 
 Cr Murtagh 
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