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Zone Guideline RLZ 1(a) provides that the RLZ should be applied to residential areas with larger lots where 
the existing and intended use is a mix between residential and lower order rural activities, with priority given to 
the protection of residential amenity. This description accurately characterises my property. 

Zone Guideline RLZ 2(b) further provides that the RLZ may be applied to land within the ELZ in an interim 
planning scheme where the primary strategic intention is for residential use and development within a rural 
setting and a similar minimum allowable lot size is being applied. My property satisfies both elements of this 
criterion. 

✏ State your lot size and how it aligns with an RLZ subcategory   

'My property has an area of 2.29 ha. This is consistent with the RLZ [B] minimum lot size of 2 ha and does not provide for 
further subdivision under that subcategory.' 

 

D2 — The Ireneinc evaluation framework, applied correctly to my property, supports 
RLZ 

 

The Ireneinc report applies an evaluation pathway (decision tree) to determine the appropriate zone. The 
Commission was told at Day 20 of the hearing that this framework is not a statutory instrument — it is a tool, 
not a rule [Kate Heckelmann, Transcript Day 20, 05:53:00]. Representations can depart from it with good 
evidence. However, I submit that even applying the framework as intended, my property satisfies the criteria 
for RLZ rather than LCZ. 

 

D2.1 — My property has a strategic residential intention 

The first decision point in the Ireneinc evaluation pathway asks whether there is a strategic intention for 
residential use. The report identifies visual evidence of existing residential use and known strategic intention 
as the relevant indicators. My property clearly satisfies this criterion. 

✏ Describe the existing residential evidence on your property  

'My property contains an established dwelling, associated outbuildings including [garage/shed], and [garden/cleared 
areas/fruit trees/fencing]. Aerial photography over a period of at least 50 years confirms the consistently residential 
character of the property.' 

 

D2.2 — My property has the characteristics of a rural living settlement 

The Ireneinc framework identifies rural living settlement characteristics as: at least 10 smaller blocks generally 
ranging in size between 1–15 ha with a consistent lot pattern; a consistent pattern of detached dwellings with 
associated outbuildings; and visual evidence of rural activities (cleared areas, hobby farming, grazing etc.). 
The Ireneinc report's own locality baseline confirms that the broader settlement in which my property sits 
displays these characteristics. 

✏ Describe the settlement characteristics around your property   

'My property is situated on the eastern side of the road with neighbouring properties along Tinderbox Road, each with lot 
sizes ranging from approximately 2-3 ha.  The settlement pattern is consistent and has been established since at approx 
1976 to our knowleḏge. Neighbouring properties contain detached dwellings with associated rural activities including 
hobby farming / grazing / vegetable gardens. 

 

D2.3 — The identified landscape values can be managed outside of LCZ 

The Ireneinc evaluation framework requires consideration of whether identified landscape values can be 
appropriately managed outside of LCZ, specifically through the Natural Assets Code (NAC), the Scenic 
Protection Code (SPC), or a Specific Area Plan (SAP). The Commission itself accepted this argument in 
relation to Kettering West at Day 20, where the panel effectively found that the Priority Vegetation Area (PVA) 
overlay does the landscape-protection work, not the zone [Transcript, Day 20, 02:33:54]. 

✏ Describe the overlays and codes applicable to your property  

Our property 242 Tinderbox Road, Tinderbox East is currently encumbered by several overlays and codes being: 

  Bushfire Prone Areas Code 

  Natural Assets Overlay (Priority Vegetation Area) 
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  Coastal Management (standard for Tinderbox Area) 

  Landslide Code 

  Biodiversity Code 

  Waterway and Coastal Protection Code 

  Coastal Erosion Hazard Code 

  Local Development Code 

These overlay controls provide adequate management of any landscape values present, without the need for the more 
restrictive LCZ.' 

 

✏ State whether any landscape values are actually present on your title  

  

 'The property is 90% cleared with 40% of that sown down to improved pasture.There is limited native vegetation on the 
title.  

  The property is fronted by a continuous coastal reserve of protected native vegetation 

 

  

 

D2.4 — The RLZ subcategory provides for limited or no further subdivision 

The Ireneinc framework identifies as a key RLZ suitability indicator that the transition 'would result in limited/no 
further subdivision' and that 'a similar minimum allowable lot size is being applied.' Applying RLZ [A/B/C/D] to 
my property achieves this outcome, as the minimum lot size under that subcategory is consistent with the 
existing lot size and does not create a viable subdivision pathway. 

✏ Confirm that your preferred RLZ subcategory does not enable further subdivision   

'My property has an area of 2.29 ha. Under RLZ [B], the minimum lot size is 2 ha. Subdivision of my property under this 
subcategory would not be possible, addressing any concern about intensification.' 

 

D3 — The TPC panel's own statements support RLZ for properties like mine 

 

The following exchanges from the Day 19 and Day 20 TPC hearings directly support the argument that the 
RLZ is more appropriate than the LCZ for my property. These statements were made by TPC Commissioners 
and are on the public record. 

 

D3.1 — The evaluation framework is not a statutory instrument 

Kate Heckelmann (Ireneinc) conceded at Day 20 [05:53:00] that the evaluation framework is not a statutory 
instrument — it is a tool, not a rule. The Commission is not bound by its application in any individual case and 
must assess my property against the statutory criteria in section 34 of LUPAA and the Zone Guidelines. 

 

D3.2 — Risk ratings are judgement calls, not defined thresholds 

At Day 20, the low/medium/high risk ratings applied by Ireneinc to LCZ recommendations were described as 
judgement calls, not defined thresholds. Ireneinc’s position was that these ratings are a rule of thumb only 
[Day 20 guide]. The Commission has not yet determined what weight to give these ratings. Where the risk 
rating applied to my locality is medium or high, this is not a determinative finding — it is an assessment that 
can be challenged with site-specific evidence. 

✏ Note the risk rating applied to your locality in the Ireneinc report   

'The Ireneinc report rates the transition of land in Tinderbox East to RLZ as medium-high risk. I submit that this rating does 
not accurately reflect the characteristics of my individual property for the following reasons:  

Visibility of dwelling is minimal due to coastal reserve bushland 

Code restrictions that enforced a 5.5metre height restriction when house was constructed 
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Any values given to the land can be appropriately managed through the application and operation of the current relevant 
codes 

 

D3.3 — Visible rural activity is not required for RLZ 

The TPC panel confirmed at Day 20 that visible rural activity is not a prerequisite for RLZ. This was applied 
consistently across multiple localities including Howden, Albion Heights, and Kingston West [Day 20 guide]. 
Properties need not demonstrate active farming or grazing to satisfy the RLZ criteria — residential use in a 
rural setting is sufficient. 

 

D3.4 — Analogy to accepted RLZ localities 

The Ireneinc report recommended full ELZ to RLZ transitions for a number of localities, including Kettering 
East and Oyster Cove, Howden and Blackmans Bay, Albion Heights, and Tinderbox West. No questions were 
asked about these recommendations at the hearing, though this does not indicate acceptance by the 
Commission. The characteristics of those localities — established residential settlement, lots generally 
between 1 and 15 ha, mixed residential and rural activities, limited evidence of significant landscape values 
requiring LCZ protection — are shared by my property. 

✏ Identify the most similar locality to your property and draw the comparison   

 'My property in Tinderbox East is directly comparable to properties in Tinderbox West, where RLZ was recommended. 
Both areas share the following characteristics: 1-10ha sized lots,  settlement pattern, proximity to existing RLZ, absence of 
significant landscape values.There is no principled basis on which to treat my property differently.' 

 

 

D4 — Consistency and fragmentation arguments 

 

D4.1 — Fragmented LCZ application should be resolved in favour of the surrounding zone 

The Ireneinc report itself identifies avoidance of fragmented LCZ application as a key principle. The report 
notes that areas where only 2–3 LCZ-zoned properties are surrounded by Rural Zone (RZ) or RLZ land 
should be modified to resolve the fragmentation. Where my property is located within or adjacent to an area 
predominantly zoned RLZ or RZ, the application of LCZ creates exactly the kind of spot-zoning that the 
Ireneinc framework seeks to avoid. 

✏ Describe the surrounding zoning context   

 'My property is surrounded on the West by properties zoned [RLZ/Rural Zone] under the draft LPS. The application of 
LCZ to my property alone (or to a small cluster of properties) creates a fragmented and isolated pocket of LCZ within a 
predominantly [RLZ/Rural] area.' 

 

D4.2 — Inconsistency with adjoining or comparable properties 

The Zone Guidelines require that the spatial application of zones be, as far as practicable, consistent with and 
coordinated across the LPS. Where neighbouring properties with substantially similar characteristics have 
been recommended for RLZ, the application of LCZ to my property is inconsistent and not supported by 
evidence of any material difference. 

✏ Identify comparable neighbouring properties recommended for RLZ  e.g. 'The property at [address], 
which is immediately adjacent to mine and shares the same lot size, settlement character, and land cover, has been 
recommended for [RLZ]. There is no identified difference in landscape values, vegetation cover, or development history 
that would justify the different treatment of my property.' 

 

D5 — Council's approach has been historically inconsistent 

 

The Ireneinc LCZ Review report documents a significant evolution — and inconsistency — in Council's 
approach to the application of the LCZ to ELZ land. At the time the draft LPS was first submitted to the TPC in 
2020, approximately 85% of ELZ parcels were proposed for LCZ. The TPC noted that this approach was often 
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inconsistent with the Zone Guidelines and that 'often when assessing particular sites the zone proposed does 
not seem to match these criteria or those of Guideline No.1.' By the time of public exhibition the proportion 
had been reduced to approximately 75%, with the balance transitioning to RLZ, RZ, and other zones. 

This history demonstrates that the initial presumption in favour of LCZ was not well-founded and that the LCZ 
application has been progressively narrowed as the evidence base has been tested. The Ireneinc report 
represents a further iteration of this process, but where the evidence specific to my property supports RLZ, the 
LCZ recommendation should not be allowed to stand. 

 

D6 — Any landscape values present can be managed without LCZ 

 

Where landscape values are present on or near my property, I submit that they can be appropriately managed 
through the application of the relevant overlay controls, without the need for LCZ. The TPC panel 
acknowledged on Day 20 [02:33:54] that the PVA overlay and SPC do the landscape-protection work in many 
cases, removing the justification for LCZ in those areas. 

Ireneinc itself acknowledged in the LCZ Review report that a future rural living settlement review may 
reconsider current RLZ decisions, and that any short-term risk is 'not something that's a definitive or a risk that 
can't be mitigated with future action' [Transcript, 03:06:18]. This acknowledgement of residual risk mitigation 
further supports the appropriateness of RLZ rather than LCZ for my property. 

✏ List the specific overlay controls that apply to your property   

 

See section D2.3 

 

 

D7 — Inconsistency in the Ireneinc evaluation framework (Attachment A) 

 

A formal inconsistency analysis has been prepared and is attached to this submission as Attachment A. That 
analysis compares the landscape value descriptions, settlement characteristics, lot sizes, SPA coverage, 
PVA/NAC overlay coverage, and risk ratings applied by Ireneinc to this locality against one or more similar 
localities that received a more favourable zone outcome using the same or near-identical evidence. 

The analysis draws on the following key statements from the Day 20 TPC hearing: 

• Commissioner Rohan Probert [01:07:48]: Directly identified that landscape descriptions for Tinderbox 
East and Howden are near-identical yet produced opposite zone outcomes, asking Ireneinc to identify 
the actual difference between those two. This principle applies to the inconsistency documented in 
Attachment A for this locality. 

• Commissioner Dan Ford [02:33:54]: Forced the concession that the PVA overlay does the landscape-
protection work, not the zone. This principle applies where PVA overlay is present on my property. 

• Kate Heckelmann (Ireneinc) [05:53:00]: The evaluation framework is a tool, not a statutory instrument. 
Submissions can depart from it with good evidence. 

 

✏ Identify the specific comparison in Attachment A most relevant to your property   

My lot is 2.29ha consistent with the 1-5 ha range accepted for RLZ at Howden and within the range for which Ireneinc 
found codes managed landscape values adequately. 

 

My lot is predominantly cleared with an existing dwelling it does not display the elevated vegetated ridgeline character 
cited as the basis for LCZ retention 

 

Priority vegetation overlay applies to my lot consistent with Kettering West Groombridges where the TPC found PVA does 
the landscape- protection work 

 

I request that the Commission have regard to Attachment A in assessing this submission, and in particular to 
the specific comparison rows identified above, which demonstrate that the Ireneinc recommendation for this 








