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2nd  June 2022 

 

Tasmanian Planning Commission 

Via email: tpc@planing.tas.gov.au 

 

 

Dear Sir/ Madam 

 

Re: Draft Local Provisions Schedule Representations (LPS) – Mr Hugh Mackinnon, regarding 

land in Perth ( 174678/1 and 173776/1) 

 

PDA Surveyors, Engineers and Planners have been engaged to represent Mr Hugh 

Mackinnon at the Northern Midlands Council (the Council) LPS hearings. We submit this 

supplementary information in response to the Section 35F(1) report prepared by JMG 

Engineers and Planners on behalf of the Council. 

 

The following statement is contained within the Council s. 35 report in response to Mr 

MacKinnon's submission. 
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The Council's response relies on a statement issued by the relevant Minister in 2017, which 

indicated that the LPS process is not a 'suitable opportunity to undertake significant 

strategic land use planning reviews'. The response states that the 'Council recognises the 

need to undertake contemporary review and development of strategic land use plan(s), 

and such work will occur after the LPS process is completed. Such wider strategic changes 

can be considered as part of the usual planning scheme amendment process under 

LUPAA, where there is appropriate strategic planning to support those changes.' 

 

In regards to the first comment, much has changed in the land use environment since 2017. 

Levels of homelessness, housing (in)affordability and housing stress are at levels never 

before seen in Tasmania. This was recognised in the 2022 Premier's State of Address which 

indicated that the Tasmanian Planning Commission would be provided with legislated 

amendments that allow consideration of more contemporary growth forecasts when 

considering rezoning land. Further, it was stated that 'rezoning proposals for residential 

development will be able to be considered on their merits without needing to wait for the 

full review of our regional land-use strategies to be completed and without compromising 

sound planning processes'. The subject land is located within the supporting consolidation 

area and falls within the parameters as suitable for rezoning consideration. 

 

In response to the second point regarding the need for strategic analysis and planning prior 

to the Council being able to apply a change in zoning, we respectfully raise that Council 

has already carried out the strategic work that directly involves our client's land, and it has 

been identified for future residential use. This is shown in the Perth Structure Plan (2017). The 

client has also independently commissioned an extensive land use review and farm 

management plan. This was prepared by Planning and Environmental Consultants R.J 

Graham and associates to review options for the property known as 'Mountford'. It 

concluded that the subject land was not suitable for any form of rural activity, given its 

separation from the Parent title by the highway, and it should logically be included as part 

of the Perth township. That report suggested a commercial rezoning for potentially a 

retirement village and indicated that land not utilised for the retirement village is suitable 

for urban development. A copy of that report, 'The Mountford Development Plan' is 

provided as Attachment 1.The site also appears more recently in the Perth Sporting Master 

Plan although it is difficult to follow which piece of strategic work overrides the other as 

both the Perth Structure Plan and the Sporting Master Plan form part of the Councils 

Strategic projects list which is being used to attract State and Federal funding to the region.  

 

Our client has requested that we relay that he holds serious concerns about the process. 

The Perth Structure plan suggests that Council would acquire land in this area to carry out 

their own development and the Perth Sporting Masterplan shows the land earmarked to be 

acquired for a Sporting precinct. Either way, the Council have indicated that it intends to 

attempt to purchase the land. Our client has advised us that he became aware that the 

Council identified his land as the site for a future sporting precinct through a letter from the 

Mayor's office dated June 2021 (Attachment 3). He has since had several conversations 

with the Council regarding the possibility of them buying the land. However, he has not 

agreed to sell it given he had already commenced an application to rezone the land for 

residential purposes. This application was lodged with the Council several months ago but 

PDA have not received any correspondence or contact from the Council regarding the 

application. 
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Figure 1 & 2: Extract from the Perth Structure Plan showing the subject site – (7) and description for (7) 

 

 
Figure 3: Structure Plan Option 2 (preferred) – Perth Structure Plan page 47 

 

 
Figure 4: Reference in the Structure plan to Council acquiring land in the vicinity of the subject land 

and carrying out development 
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Based on the landowner's concerns above and his own established plans to develop the 

subject site for residential purposes, the landowner engaged PDA in 2021 to prepare a 

rezoning application for the subject land. This application was lodged with the Council on 

30 March 2022. However, the Council engaged an independent valuer to carry out a site 

valuation around the same time. The report has been provided to the client, and the value 

is extremely low compared to current market values for similar-sized land parcels on the 

market. Whilst the report acknowledges that the site is identified for future residential use, it 

also concludes that the flood layer over the area limits the residential potential. Our client is 

concerned that this valuation has been carried out on superseded flood modelling 

provided to the valuer by the Council despite the new modelling showing a greatly 

reduced risk and extent of flooding.  

 

Section 8A Guidelines – LPS Zone and Code application 

 

A review of the guidelines as they apply to the two titles subject to this submission are 

provided below. Both sections of these titles are shown in the Perth Structure Plan as 

suitable for residential development due to the separation from the parent title by the 

highway, the ability to service the lots fully and their location adjoining existing  

 

174678/1 

 

  
Figure 5 & 6 – Section of title 174678/1- currently Rural Resource – proposed to be Rural under the LPS 

 

Title 173776/1 

 

  
Figures 7 & 8 – Section of title 173776/1 -currently Rural Resource- proposed to be Landscape 

Conservation 
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Zone Zone Purpose Zone Application Guideline 
Rural 

(Current 

zone) 

 

174678/1 

 

 

The purpose of the Rural Zone is:  

20.1.1 To provide for a range of 

use or development in a rural 

location:  

(a) where agricultural use is 

limited or marginal due to 

topographical, environmental or 

other site or regional 

characteristics;  

(b) that requires a rural location 

for operational reasons;  

(c) is compatible with 

agricultural use if occurring on 

agricultural land;  

(d) minimises adverse impacts 

on surrounding uses.  

20.1.2 To minimise conversion of 

agricultural land for non-

agricultural use.  

20.1.3 To ensure that use or 

development is of a scale and 

intensity that is appropriate for a 

rural location and  

does not compromise the 

function of surrounding 

settlements.  

 

RZ 1 The Rural Zone should be applied to land in 

non-urban areas with limited or no potential for 

agriculture as a consequence of topographical, 

environmental or other characteristics of the area, 

and which is not more appropriately included within 

the Landscape Conservation Zone or Environmental 

Management Zone for the protection of specific 

values.  

 

 

Planners Response 

 

The application of the Rural zone to title 174678/1 is inconsistent with RZ1 which indicates that the zone 

should not be applied to land in non-urban areas. The land is located within an urban area, in fact it 

adjoins the residential zone on the southern boundary and is separated by a road on the eastern 

boundary. Land set aside for Future Urban development is located in between and should be 

considered now as residential zoned as it is currently developed with residential dwellings. 

 

General 

Residential 

Zone 

 

(Or Future 

Urban Zone 

subject to 

current 

rezoning 

application) 

 

(Proposed 

Zone) 

174678/1 

 

The purpose of the General 

Residential Zone is:  

 

8.1.1 To provide for residential 

use or development that 

accommodates a range of 

dwelling types where full 

infrastructure services are 

available or can be provided.  

 

8.1.2 To provide for the efficient 

utilisation of available social, 

transport and other service 

infrastructure.  

 

8.1.3 To provide for non-

residential use that:  

(a) primarily serves the local 

community; and  

(b) does not cause an 

unreasonable loss of amenity 

through scale, intensity, noise, 

activity outside of business 

hours, traffic generation and 

 

GRZ 1 The General Residential Zone should be 

applied to the main urban residential areas within 

each municipal area which:  

(a) are not targeted for higher densities (see Inner 

Residential Zone); and  

(b) are connected, or intended to be connected, to 

a reticulated water supply service and a reticulated 

sewerage system.  

 

GRZ 2 The General Residential Zone may be applied 

to green-field, brown-field or grey-field areas that 

have been identified for future urban residential use 

and development if:  

(a) within the General Residential Zone in an interim 

planning scheme;  

(b) within an equivalent zone under a section 29 

planning scheme; or  

(c) justified in accordance with the relevant regional 

land use strategy, or supported by more detailed 

local strategic analysis consistent with the relevant 

regional land use strategy and endorsed by the 

relevant Council; and  
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movement, or other off site 

impacts.  

 

8.1.4 To provide for Visitor 

Accommodation that is 

compatible with residential 

character.  

(d) is currently connected, or the intention is for the 

future lots to be connected, to a reticulated water 

supply service and a reticulated sewerage system,  

 

Note: The Future Urban Zone may be used for future 

urban land for residential use and development 

where the intention is to prepare detailed 

structure/precinct plans to guide future 

development.  

 

GRZ 3 The General Residential Zone should not be 

applied to land that is highly constrained by 

hazards, natural values (i.e. threatened vegetation 

communities) or other impediments to developing 

the land consistent with the zone purpose of the 

General Residential Zone, except where those issues 

have been taken into account and appropriate 

management put into place during the rezoning 

process.  

 

Planners Response 

 

The application of the General Residential zone, or the Future Urban Zone is appropriate for the subject 

site and meets the test at GRZ1, GRZ2 and GRZ3. 

 

GRZ1: the site is not targeted for higher densities and is able to be connected to reticulated services; 

 

GRZ2 (c): the site is subject to several strategic planning reviews with the recommendations for it to be 

utilised as residential land incorporated into the Perth Structure Plan. Those relevant strategic 

documents include the Northern Midlands Council Development Strategy 2018-2038, the clients 

independent review 'Mountford Development Plan' and PDA Surveyor Engineers and Planners planning 

assessment/ application to rezone the land. 

(d) the land can be connected to reticulated water and sewer. 

 

It is noted that a site that meets the above criteria could have the Future Urban Zone applied to it if it 

met the above criteria but required additional strategic analysis. Our client would be content with the 

application of the Future Urban zone, given he has already commenced a rezoning application which 

is currently with the Council awaiting a response. 

 

Correspondence between the Planning Commission and Council on LPS zone application ( GRZ/FUZ) 

to this site covered issues such as the ability to service the site, the fact it sat outside the Urban Growth 

Boundary but within the supported consolidation area, the lot yield potential, confirmation of the 

applications consistency with RSN-A1 of the regional strategy and whether the land was suitable for 

residential zoning given its location in the flood-prone overlay. 

 

The Council indicated in their response that the subject land is considered to be part of the Supporting 

Consolidated Land compliant with RSN-A2 and is able to be serviced compliant with RSN-A4. 

Further,it was anticipated that the site (shown as (d) on Attachment 4 would be incorporated into the 

future residential development. 

   
Landscape 

Conservation 

22.1.1 To provide for the 

protection of conservation and 

management of landscape 

values 

 

22.1.2 To provided for 

compatible use or development 

that does not adversely impact 

on the protection, conservation 

LCZ 1 The Landscape Conservation Zone should be 

applied to land with landscape values that are 

identified for protection and conservation, such as 

bushland areas, large areas of native vegetation, or 

areas of important scenic values, where some small-

scale use or development may be appropriate.   

 

LCZ 2 The Landscape Conservation Zone may be 

applied to:  
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and management of the 

landscape values. 

(a) large areas of bushland or large areas of native 

vegetation which are not otherwise reserved, but 

contains threatened native vegetation 

communities, threatened species or other areas of 

locally or regionally important native vegetation;  

(b) land that has significant constraints on 

development through the application of the Natural 

Assets Code or Scenic Protection Code; or  

 

(c) land within an interim planning scheme 

Environmental Living Zone and the primary intention 

is for the protection and conservation of landscape 

values.  

 
Planners Response 

 

LCZ1 – The subject site does not contain landscape value identified through any layers on listmap. 

Sheep Wash creek meanders through the title along the eastern boundary but this is not an unusual 

natural feature and does not warrant applying the LCZ to the entirety of the lot.  

 

LCZ2 – (b) flood mapping of the area shows that inundation from Sheep Wash Creek is an issue but not 

one that engineering mitigations could not address. It is noted that the flood study was prepared after 

the Perth Structure plan but before the Sporting Precinct plan, and Council has still identified the parcel 

of land suitable for development.  

The landowner has obtained a copy of a flood study report completed by ipd consulting for Shaw 

Contracting in 2018. This report was prepared when the highway was constructed through this area 

and the 1 in 100-year modelling is addressed. It is noted that a dam on the landowner balance 

property plays a role in the stormwater management of the area and there is the capacity for 

increased detention if needed. A copy of the 1 in 100 AEP Flood modelling produced by that study for 

before and after the highway upgrades is provided below.  

 

Council staff have advised PDA that updated flood modelling has been carried out after the highway 

works were completed and the 1 in 100 AEP forecast has not changed from the original modelling. 

When asked if PDA could review a copy of the modelling, we were advised that it cannot be released 

because the Council for public review has not endorsed it. The Planning Commission might request a 

copy of the updated modelling to confirm various assumptions made and apply the flood-prone areas 

code. 

Our client is concerned that the outdated modelling is being relied upon to support the Council's 

acquisition of the property with limited potential, despite various strategic plans identifying it as suitable 

for residential development.  

 

 

Zone Zone Purpose Zone Application Guideline 

30. Future 

Urban Zone 

30.1.1 To identify land intended 

for future urban use and 

development.  

30.1.2 To ensure that 

development does not 

compromise the potential for 

future urban use and 

development of the land.  
30.1.3 To support the planned 

rezoning of land for urban use 

and development in sequence 

with the planned expansion of 

infrastructure.  

 

 

FUZ 1 The Future Urban Zone should be applied to 

land identified for future urban development to 

protect the land from use or development that may 

compromise its future development, consistent with 

the relevant regional land use strategy, or supported 

by more detailed local strategic analysis consistent 

with the relevant regional land use strategy and 

endorsed by the relevant Council.  

 

FUZ 2 The Future Urban Zone should be applied to 

land within an interim planning scheme Particular 

Purpose Zone which provides for the identification of 

future urban land.  
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FUZ 3 The Future Urban Zone may be applied to land 

identified in an interim planning scheme code or 

specific area plan overlay which provides for future 

urban land.  

 

FUZ 4 The Future Urban Zone may be applied to sites 

or areas that require further structure or master 

planning before its release for urban development.  

 

Planners Response 

 

As discussed in this report, the subject site is shown in the Perth Structure Plan as being an area of 

residential growth. The site is shown with a proposed subdivision layout on it, and reference is made to 

the integration of the site into the road network. The Perth Structure Plan indicates that the Council 

intends to acquire land along Sheep Wash Creek Road in order to develop and sell the lots.  

Our clients land appears again in the Perth Sports Precinct Master Plan as being identified by Council 

as an area to acquire to create a Sporting hub for the community.   

 

Our client engaged PDA in 2021 to prepare a rezoning application for the land in line with the Perth 

Structure Plan. That application was lodged with Council in March 2022, but no communications have 

been received from the Council as to the progress of that application despite statutory time frames for 

requests for information. 

 

A copy of the rezoning application can be made to the Commission if required as part of this process.  

 

Code Code Purpose Code Application Guidelines 

Flood Prone 

Hazard Areas 

C12.1.1 To ensure that use or 

development subject to risk from 

flood is appropriately located and 

managed, so that:  

 

(a) people, property and 

infrastructure are not exposed to an 

unacceptable level of risk;  

(b) future costs associated with 

options for adaptation, protection, 

retreat or  

 

abandonment of property and 

infrastructure are minimised; and  

(c) it does not increase the risk from 

flood to other land or public 

infrastructure.  

 

C12.1.2 To preclude development 

on land that will unreasonably 

affect flood flow or be affected by 

permanent or periodic flood.  

The Flood-Prone Hazard Areas Code is 

applied by reference to a flood-prone 

hazard area overlay. There is currently no 

statewide mapping of land potentially 

susceptible to flooding risks to guide the 

application of the overlay.  

 

Guidelines for applying the Flood-Prone 

Hazard Area overlay  

FPHAZ 1 The flood-prone hazard area 

overlay should be applied to areas known to 

be prone to flooding, particularly areas 

known to be within the 1 per cent annual 

exceedance probability (AEP) level.  

 

 

FPHAZ 2 In determining the extent of the 

flood-prone hazard area overlay, planning 

authorities may utilise their own data, 

including any equivalent overlay contained 

in an interim planning scheme or section 29 

planning scheme for that municipal area, or 

data from other sources.  

 
Planners Response 

 

 As mentioned earlier in this report, our client has a copy of a flood report prepared by ipd for Shaws 

Construction which models the 1in 100 EAP flooding for the site before the highway upgrade and after 

the works were completed. The difference is significant. A copy of the full report is available to be 

provided to the Tasmanian Planning Commission if required. 

Our submission is that the modelling is incorrect and does not factor in the detention created as part of 

the highway upgrades. Therefore, the flood-prone area hazard mapping application should be 

reviewed and updated accordingly. 
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Conclusion 

 

The application of both the Rural and Landscape Conservation Zones to the two titles 

included in this submission is inconsistent with the Section 8A Guidelines for Zone and Code 

application. There has been considerable strategic work and analysis for these sites, and 

they have been identified as suitable for residential development.  

The Urban Growth Zone would be a more appropriate zone to apply to the land in 

accordance with the guidelines at FUZ 1 

 

Likewise, the Flood Prone Hazard Area needs to be reviewed, given the outdated 

modelling utilised by the Council, particularly in the region of Sheep Wash Creek. Updated 

modelling carried out by an independent consultant shows a significant difference to the 

modelling after the Midlands Highway upgrade.  

 

Thank you for your time reading this supplementary submission. If you require further 

information, copies of documents mentioned or clarification on any matter in this 

submission, do not hesitate to contact me. 

 

Yours sincerely 

 
 

Justine Brooks 

Director Planning 

PDA Surveyors Engineers and Planning 

 

 

Attachments 

1. Mountford Development Plan  - October 2014 

2. Letter from the office of the Mayor- including sport precinct plan dated June 2021 

3. Inundation Map – 1in100 AEP Flood ( before / after highway development) ipd 

consultants 

4. LPS post lodgement conference paper (18 June 2020) 

Note: It is assumed that the Council have copies of the Perth Structure Plan, the Perth Sports 

Precinct Plan and the Northern Midlands Council Land Use Strategy 2018 -2038, given they 

are referenced in LPS related correspondence. Please advise if that is not the case. 

 

Due to the size of the rezoning application, the valuation commissioned by the Council and 

the ipd Storm Detention and Associated works plan, these documents have not been 

provided but can be made available upon request from the Planning Commission.  
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