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16 November 2023 

 
John Ramsay 
Chair of delegate panel 
Tasmanian Planning Commission 
Level 3, 144 Macquarie Street  
HOBART TAS 7000 
 

Dear Mr Ramsay, 

Tasmanian Planning Scheme – Clarence 
Draft Amendment PDPSAMEND-2021-022808 
Apply airport obstacle limitation area overlay to lands around Cambridge airport 

I have been engaged by affected landowners Airport Industrial Pty Ltd and RA Brooks Property 
Investments Pty Ltd to review the impacts of the proposed overlay on the adjacent light industrial 
subdivision land of Cherokee Drive to the west of the aerodrome (Airport Industrial subdivision). 

Background 

I note that Jacqui Blowfield (21 November 2022) has usefully set out the history of this matter 
including the permit for Airport Industrial’s 79 lot subdivision and the relevant planning scheme 
considerations that have applied to the Cambridge Aerodrome and surrounding land since 2009. 

I adopt that history. 

Affected land of interest 

The following lots owned by Airport Industrial Pty Ltd and RA Brooks Property Investments adjoin 
the aerodrome and are affected by the amendment: 

• Lots 61, 62, 64, 65, 66, 67, 70, 72 (CT 185543/ ) immediately adjacent to the west are 
owned by Airport Industrial Pty Ltd.  These lots are known as 29, 31, 33, 35, 37, 39, 45 & 
49 Cherokee Drive. 

• Lot 1 (CT 182993/1) at 8 Cherokee Drive at the western end of the taxi way, owned by RA 
Brooks Property Investments Pty Ltd 

These lots are shown on the accompanying plans prepared by Rogerson & Birch in Attachment 1. 

Existing planning scheme controls 

Building height on the land is currently controlled through the development standard 18.4.1 of 
the Light Industrial Zone. This standard applies a 10m acceptable solution height above existing 
ground level with discretion to vary subject to P1. I note that P1 does not directly deal with 
matters relevant to impacts on the operation of the aerodrome. It does however require that 
building height exceeding the acceptable solution is necessary for the operation of the use and 
does not cause an unreasonable impact on adjoining properties. In my opinion the impact on the 
safe aerodrome could be relevant to the assessment of this standard. 
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There is a 47m obstacle limitation area from the Hobart International Airport that applies across 
the Airport Industrial subdivision land. I note that control is too high to usefully protect the 
operation of the Cambridge Aerodrome. 

Existing title covenant controls 

The above Airport Industrial subdivision land is subject to title covenants that prevent: 

• development of the land for any use that is inconsistent with airport activity and which 
results in the attraction of birds or vermin 

• external building surfaces being finished with external materials other than non glare 
external colours and finishes 

• any external lighting unless it is shielded to prevent upward illuminations. 

Lots 62,64,65,66,67,68,69 and 100 are also subject to an 8m height restriction for any building 
within approximately 10m of the eastern boundary adjacent to the aerodrome. 

I note that the part 5 agreement on the title relates to associate stormwater treatment lagoons 
and does not raise any issues that are particularly relevant to the draft amendment. 

These titles (lot 67 and Lot 1) and the part 5 agreement are provided as Attachment 2 for 
information. 

The effect of the amendment 

The impact of the proposed overlay heights on the Airport Industrial Subdivision are setout on the 
Attachment 3 plans prepared by Rogerson and Birch Surveyors. 

A section is included through the boundary of Lots 66 and 67 including the 8m covenanted height 
restriction within the 10m setback to the rear of the lots adjacent to the aerodrome. 

A section is also included for Lot 1, 8 Cherokee Drive. 

These sections are included as Figures 1 and 2 below and show only minor intrusions to Lots 66 
and 67 but a significant intrusion on the development potential of Lot 1. 
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Figure 1 – Section along the common boundary of Lots 66 and 67, Nos. 37 and 39 Cherokee Drive 
(Source: Rogerson & Birch Surveyors) 
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Figure 2 – Section through Lot 1, 8 Cherokee Drive (Source: Rogerson & Birch Surveyors)  

Figure 2 shows that the draft amendment would apply a residual height of between 2.9m and 
4.1m above existing ground level through the area of the section line on Lot 1.  I also note that the 
overlay line, extended to the boundary with the Cherokee Drive road reservation would be 
approximately 4.1m above existing ground level. 

Development below the specified AHD height in the obstacle limitation area would be exempt 
under Clause C16.4.1(a) of the Safeguarding of Airports Code. 
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Development that exceeds the specified AHD height in the obstacle limitation are would require 
discretionary consideration under the following performance criteria P2 of Clause C16.6.1 for a 
non-Commonwealth-leased airport: 

Buildings and works within an airport obstacle limitation area associated with a non-
Commonwealth-leased airport that exceed the specified height limit shown on the airport 
obstacle limitation area overlay applicable for the site of the development must not create 
an obstruction or hazard for the operation of aircraft, having regard to any advice from:  

(a) Airservices Australia;  

(b) the Civil Aviation Safety Authority; and  

(c) the airport operator. 

Discussion 

Having regard to the sections prepared by Rogerson & Birch in Attachment 3, in my assessment 
the draft amendment would not have a significant impact on Lots 61, 62, 64, 65, 66, 67, 70, 72 (CT 
185543/ ) immediately adjacent to the west of the aerodrome that are owned by Airport 
Industrial Pty Ltd. 

The draft amendment however will have a significant impact on Lot 1, 8 Cherokee Drive located at 
the western end of the aerodrome’s taxi way.  The effect would be an acceptable solution limit 
that would restrict development to as low as 2.9m above existing ground level. 

Given that the land is generally flat, from Rogerson & Birch’s section (Figure 2 above) I interpret 
that the acceptable solution height for most of Lot 1, 8 Cherokee Drive would be subject to the 
16m AHD limitation area and therefore be restricted to be below approximately 4.1m above 
existing ground. This aligns with the predicted 3-4 and 2-3m residual height areas on the Insight 
GIS plan (Figure 3 below).  I also note that Lots 15 and 16 Nos. 7 and 9 Cherokee Drive on the 
opposite side of the road are significantly impacted by the 16-20m AHD obstacle areas (effective 
heights of 3-6m). 

  
Figure 3 – Insight GIS Plan 
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Although there is a discretionary pathway under C16.6.1, P2 that would allow consideration of a 
higher building, in my opinion the evidence required to support the exercise of that discretion 
would be onerous and the outcome uncertain. 

Further, I note that draft obstacle areas result in a residual height as low as 2-3m across Cherokee 
Drive (Figure 3) and on this basis alone are unworkable.  This is particularly so given the numerous 
and potentially high truck and semi-trailer loads that will transit this road each day. 

These matters should have and I expect would have been assessed by Council and the airport 
operator at the time of consideration of the Airport Industrial Subdivision permit.  The covenant 
restrictions discussed above indicate that the safe operation of the aerodrome was indeed a key 
consideration at that time. 

I consider that it is unreasonable to now apply planning controls that significantly reduce the 
development potential of land within the approved subdivision. 

In my opinion the obstacle limitation heights to be applied to the western end of the taxiway in 
the vicinity of 7,8 and 9 Cherokee Drive are unworkable.  I consider that it would be preferable to 
revise the obstacle limitation heights in this area to provide for a reasonable single storey light 
industrial building of at least 8m transitioning up on the western side of Cherokee Drive.  This 
would acknowledge the presence of truck traffic on Cherokee Road and be similar to the 8m 
restrictive covenant applied to the lots adjacent to the west of the aerodrome discussed above. 

 

Yours sincerely, 

 
Frazer Read 
Principal 
All Urban Planning Pty Ltd 
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Attachment 1 

Airport Industrial Subdivision with proposed height contour overlay 
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Certificates of Title 
  



SEARCH DATE : 16-Nov-2023
SEARCH TIME : 06.32 AM
 
 

DESCRIPTION OF LAND
 
  City of CLARENCE
  Lot 1 on Sealed Plan 182993
  Derivation : Part of 1654 Acres Gtd. to Robert Pitcairn and 
  Thomas Young
  Prior CT 176911/48
 
 

SCHEDULE 1
 
  M850103 & M986702  TRANSFER to RA BROOKS PROPERTY INVESTMENTS 
           PTY LTD   Registered 03-Oct-2022 at noon
 
 

SCHEDULE 2
 
  Reservations and conditions in the Crown Grant if any
  SP182993 EASEMENTS in Schedule of Easements
  SP182993 COVENANTS in Schedule of Easements
  SP182993 FENCING PROVISION in Schedule of Easements
  SP164757 & SP176911 COVENANTS in Schedule of Easements
  SP164757 & SP176911 FENCING PROVISION in Schedule of Easements
  C686912  AGREEMENT pursuant to Section 71 of the Land Use 
           Planning and Approvals Act 1993  Registered 
           02-Dec-2005 at noon
 
 

UNREGISTERED DEALINGS AND NOTATIONS 
 
  No unregistered dealings or other notations

SEARCH OF TORRENS TITLE

VOLUME

182993

FOLIO

1

EDITION

2

DATE OF ISSUE

03-Oct-2022

RESULT OF SEARCH
RECORDER OF TITLES

Issued Pursuant to the Land Titles Act 1980
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SEARCH DATE : 16-Nov-2023
SEARCH TIME : 06.31 AM
 
 

DESCRIPTION OF LAND
 
  City of CLARENCE
  Lot 70 on Sealed Plan 185543
  Derivation : Part of 1654 Acres Gtd. to Robert Pitcairn and 
  Thomas Young
  Prior CT 181813/100
 
 

SCHEDULE 1
 
  D75225   TRANSFER to AIRPORT INDUSTRIAL PTY LTD   Registered 
           20-Feb-2013 at noon
 
 

SCHEDULE 2
 
  Reservations and conditions in the Crown Grant if any
  SP185543 EASEMENTS in Schedule of Easements
  SP185543 COVENANTS in Schedule of Easements
  SP185543 FENCING PROVISION in Schedule of Easements
  SP164757, SP176911 & SP181813 COVENANTS in Schedule of 
           Easements
  SP164757, SP176911 & SP181813 FENCING PROVISION in Schedule of 
           Easements
  C686912  AGREEMENT pursuant to Section 71 of the Land Use 
           Planning and Approvals Act 1993  Registered 
           02-Dec-2005 at noon
  E140424  MORTGAGE to Butler McIntyre Investments Ltd  
           Registered 20-Jun-2018 at noon
  M975870  MORTGAGE to Butler McIntyre Investments Ltd   
           Registered 18-Nov-2022 at noon
 
 

UNREGISTERED DEALINGS AND NOTATIONS 
 
  N160872  PRIORITY NOTICE reserving priority for 90 days
           D/MORTGAGE Butler McIntyre Investments Ltd to Airport 
           Industrial Pty Ltd (ACN 159 442 234)
           D/MORTGAGE Butler McIntyre Investments Ltd to Airport 
           Industrial Pty Ltd (ACN 159 442 234)
           TRANSFER Airport Industrial Pty Ltd (ACN 159 442 234) 
           to Andrew Gerard Kennedy and Karen Joy Kennedy
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           MORTGAGE Andrew Gerard Kennedy and Karen Joy Kennedy 
           to National Australia Bank Limited  Lodged by GOODMAN 
           CONVEYANCING on 22-Sep-2023 BP: N160872
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