
 

 

Danielle Gray, Principal Consultant 

Gray Planning 

224 Warwick Street 

West Hobart TAS 700   
   

8 July 2022        

 

Ms Claire Hynes, Delegate 

Tasmanian Planning Commission 

GPO Box 1691 

Hobart  TAS  7001  

 

Dear Ms Hynes, 

 

Representation against proposal to rezone Rezone 263, 271 and 295 Main Road, Austins 
Ferry to a General Residential Zone.  (Council reference: PLS43A-21/03) 

 

Gray Planning has been engaged by AWC Pty Ltd at 4 Whitestone Drive, 6 Whitestone Drive 
and 8 Whitestone Drive, Granton to submit a further representation to Council that objects 
to the proposed rezoning from Open Space and Rural Living zone to General Residential 
zone (Council reference: PLS43A-21/03) and also the revised SAP submitted to the TPC on 
24 June 0222. 

I make reference to the further information provided by the Council and the developer 
(combined) submitted to the TPC on 24 June 2022. 

The developer nor Council have not made any changes to the SAP that address any of the 
concerns raised by my client.  

My client still strongly objects to a change in the zoning of the immediately adjacent 
property which would result in their primary and immediate neighbour at 295 Main Road 
being able to significantly increase residential densities. The SAP also enables developers to  
potentially build with a 0m setback to the shared boundary with secluded private open 
space and habitable rooms being able to be located as closely as 10m to the boundary 
shared with AWC’s contractors yard despite this area being subject to noise emissions for 
around 10 hours per day that can exceed 60dbA (according to noise measurements from 
the developer’s acoustic engineer). 

AWC further strongly object to the ability to consider new residential development in the 
land covered by the SAP (land where measurable noise levels exceed 55dbA and above) 
given the nature of the use of residential development which unavoidably results in façade 
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openings due to the nature of residential use and the provision of private open space out of 
doors as required by SPP development standards in the General Residential zone. 

At the recent first hearing before the TPC, the developer’s acoustic engineer Dr Alex McLeod 
confirmed that residential environments where ambient noise levels exceed 55db would 
unavoidably result in most residents experiencing moderate to severe annoyance. I make 
reference to Table 1 on page 8 of his assessment. 

It is unclear how the proposed SAP and the most recent modifications to the SAP will 
effectively deal with issues such as residential dwelling openings (doors and windows which 
are inevitably opened throughout occupation of a dwelling) or the provision of out of doors 
private open space. Essentially this is being left to the individual discretion of a consultant as 
to what is ‘reasonable’. 

It is unclear how the PDF map showing the proposed Noise Attenuation Area overlay as 
dictated by the 55db noise line measured on the Tarkarri has been achieved. There are no 
measurements or survey data on the SAP Attenuation Area map against the noise modelling 
undertaken. How does a Council officer, resident or developer determine what on the site is 
within the Attenuation Area as per the acoustic modelling and what is not? The Figure GLE-
S13.2 does not contain any data, measurements, is not to scale, not overlaid onto a survey 
plan, not overlaid onto an aerial image or similar. It is unclear how one can positively 
determine if proposed development is within the mapped area as modelled by the acoustic 
engineer engaged by the developer. Clarification is sought from Council how the 
Attenuation Area covered by the SAP has been formulated against the mapped noise areas 
modelled by Dr McLeod to confirm that all 55dbA and above mapped areas have been 
captured. 

It is further unclear how Council have arrived at the 10m setback noted in the proposed 
clause A2 which states:  

No secluded private open space or dwelling, excluding garages, carports or accessways, is to be 

located on CT 161440/2 within 10m of the northern boundary of that land between points A and B 

shown in Figure GLE-S13.1. 

The mapping provided by Dr McLeod does not confirm that noise levels at 10m setback 
from the points between A and B is more acceptable or a noticeably lower level than that 
5m setback from this point. Therefore, this 10m setback is an arbitrary figure not based on 
evidence of any change in acceptable levels of modelled noise. 

It is considered that the above requirement (no secluded private open space or dwelling) 
should more reasonably be applied to all land affected by modelled noise levels 55dbA and 
above (which is the majority of 295 Main Road). 

Given that most of 295 Main Road has been modelled as exceeding 55dbA when it comes to 
confirmed ambient noise levels, it should not be rezoned. It is not land considered 
appropriate for residential densification owing to current site conditions which will only 
worsen. I make reference to Dr McLeod’s comments on page 11 of his assessment and wish 
to draw the Commission’s particular attention to his comment after the ‘NB’: 
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Other concerns that continue to be raised by the developer include: 

- The SAP does not make any consideration of residents opening doors and windows. No 
doubt future dwellings can be constructed to result in internal rooms having acceptable 
noise range levels as per the section 8 Appendix of the original acoustic assessment 
provided by Dr McLeod. This, an acceptable ambient internal noise level within a 
dwelling is entirely dependent on any external openings remaining closed. As soon as 
any window or door is opened in an area where ambient background noise exceeds 
55dbA, most residents are likely to experience at least moderate or possibly severe 
annoyance. In most residential development there is generally an expectation of 
residents to be able to freely open doors and windows and have reasonable amenity of 
most of the garden space provided. Many residents living in high noise locations next to 
main roads may expect an unreasonably noisy front yard but many have an expectation 
that any backyard private open space would be able to offer some area where noise 
levels are reduced. 

- The SAP does not facilitate any private open space (and in particular garden spaces that 
are part of ‘secluded private open space’) being able to be actually used by residents 
without detrimental impact to the amenity of the resident in areas where ambient 
noise levels routinely exceed 55db during waking hours. Will all private open space 
(secluded or otherwise) require noise insulation of some sort or will a consultant 
consider that the placement of such open space in an area where ambient noise levels 
exceed 55dbA reasonable? Dr McLeod at the previous hearing confirmed that these 
noise levels are not conducive to residents being able to open doors or windows or use 
outdoor space without most people having moderate annoyance occurring. 

- The inclusion of the word ‘reasonable’ as part of Performance Criteria is concerning. 
The amended Performance Criteria require only ‘achieves and maintains a reasonable level 
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of amenity’. ‘Reasonable’ is a highly subjective and arbitrary term. The Performance 
Criteria is setting developers up for failure as it is understood that where noise levels 
exceed 55dabA during waking hours at the façade of a residential building, most people 
would experience moderate to severe annoyance either externally in outdoor spaces or 
once windows and doors are opened. How can a ‘reasonable level of amenity’ be 
achieved in residential development in a setting where ambient noise levels 
consistently reach 55dbA and higher? While internal rooms can be constructed to 
reduce noise emissions by at least 20db (as long as they keep doors and windows 
permanently closed), it is inconceivable that outdoor spaces can be likewise effectively 
managed to avoid annoyance and therefore complaints from being received. 
Performance Criteria should include references to requiring amenity being protected 
and demonstrated through measurable outcomes by a suitably qualified person and not 
be subject to wording that requires a highly subjective assessment. 

- The SAP is based on noise levels that are considered to be the maximum limit for 
residential development during daylight hours (understood to be 55dbA). This approach 
fails to make any concessions for shift workers who sleep during daylight hours where 
noise levels have been confirmed to be the highest. Feedback from Dr McLeod is 
requested on this at the upcoming hearing. 

- The proposal makes the assumption that residents of the proposed development and 
future residents will be located inside all of the time. Dr McLeod confirmed in the June 
hearing that any person out of doors or opening a window may experience moderate 
(or severe) annoyance with ambient noise levels where they are 55dbA and above. 

- The 55dbA background noise level is the generally recognised upper limit in terms of 
acceptable daytime ambient noise levels for residential areas. It continues to remain  
unclear why Council and the developer have pushed the case that residential 
development where private open space is a requirement under the General Residential 
development standards may be appropriate and can be facilitated by way of a 
subjective assessment in an area where ambient daytime noise levels are, at the 
minimum, 55dbA and higher.  

- The SAP and location of the Attenuation Area (based on mapped noise levels) is based 
on measurements taken over a period of approximately 10 days in late April to May 
2021. It is unclear if current measurable noise levels stemming from Whitestone Drive 
activity levels are comparable or if they now exceed those originally measured in early 
2021? It is unclear if the recent covid pandemic and covid restrictions affecting 
workplaces played any role in activity levels thereby resulting in noise levels in 2021 
being measurably less than in mid 2022 where covid restrictions have been entirely 
lifted. Feedback from Dr McLeod is requested on this at the upcoming hearing.  

- As noted above, the noise levels measured by Dr McLeod are a representation of 
industrial activity in a very small point in time. The SAP and Attenuation Area and 
proposed walls for mitigation have been based against this modelling of noise emissions 
from activity occurring at the time of recording. This does not leave AWC (or any other 
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industrial company in the Whitestone Drive industrial precinct) the option of expanding, 
intensifying operations, or diversifying as to do so will likely result in further increased 
and extended times of noise emissions than those measured. For business to remain 
static based on noise modelling undertaken in early 2021 results in business stagnation 
and no opportunity for growth. 

Page 11 of Dr McLeod’s original assessment states: The above indicates that noise levels 

in excess of the criteria level of LAeq,10min 55 dBA occur on the land proposed for 

rezoning and mitigation is required to minimise the potential for unreasonable loss of 
amenity for any potential noise sensitive development (i.e. residential dwelling) on 
the rezoned land. NB: While not presented here maximum noise levels in excess of 

65 dBA are also predicted on the land. 

Feedback from Dr McLeod is requested on this at the upcoming hearing.  

In the event that noise levels in excess of 65dbA occur, it is unclear how even internal 
rooms with windows and doors kept closed would be able to maintain internal ambient 
noise levels without severe annoyance occurring to residents. Such external noise levels 
would result in internal noise levels of around 45dbA. Outdoor areas regardless of their 
orientation may be unusable at levels of 65dbA. Feedback from Dr McLeod is requested on 
this at the upcoming hearing. 

In order to minimise these measured and modelled noise levels, Dr McLeod has 
recommended a barrier wall and fence to be constructed to ameliorate noise levels. 
However, the SAP does not definitively require these to be constructed as part of any 
development and instead enables residential development to be considered in areas 
experiencing 55dbA and above to be considered as discretionary development in the 
absence of any barrier wall so long as the following is submitted to Council:  

An acoustics assessment report must demonstrate that the layout and design of habitable rooms 
and secluded private open space areas of dwellings of two or more storeys: 

(a) achieves and maintains a reasonable level of amenity; and 

will not interfere with or constrain activities on adjacent land with a potential to cause noise 

emissions. 

The above wording suggests that only private open space associated with dwellings of two 
of more storeys must have an acoustic assessment. This wording needs clarification from 
Council. 

It is unclear how any residential dwelling that requires the provision of private open space 
under the SPP for the General Residential zone would be able to provide any private open 
space that would be able to achieve and maintain a reasonable level of amenity in a setting 
where the background ambient noise is at least 55dbA. The SPP requires in clause 8.4.3. P2 
that: A dwelling must have private open space that includes an area capable of 

serving as an extension of the dwelling for outdoor relaxation, dining, entertaining 
and children’s play and is: (a) conveniently located in relation to a living area of the 
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dwelling; and (b) orientated to take advantage of sunlight if not orientated under the 
A2 Acceptable Solution as being located between 30 degrees west of true north and 30 

degrees east of true north. 

Therefore, the Planning Scheme requires that private open space should, as Performance 
Criteria, be at the very least orientated to take advantage of sunlight. It is unclear how this 
could happen where private open space is required to be located specifically not in a 
northerly location in order to be orientated away from a noise source in an attempt of 
noise mitigation. For 295 Main Road in particular, the orientation of north is in the direction 
of the contractors yard where most of the noise emissions originate. 

AWC maintain that any part of the subject land as part of the application where noise levels 
exceed 55dbA should either have an effective acoustic wall constructed to reduce noise 
emissions experienced by at least 20dbA or should not be rezoned at all to facilitate 
additional residential development. 

The revised approach by Council and the developer continues to be strongly disputed by 
AWC given the character of use of medium density residential development which results in 
residents unavoidably spending time out of doors for recreational purposes or opening 
doors and windows for amenity reasons. 

It is maintained that the SAP and rezoning as proposed, will result in land use conflicts to 
the Whitestone Drive industrial estate and in particular, AWC land located directly adjacent 
to 295 Main Road. The SAP will further inhibit the ability for AWC to expand, diversify or 
intensify noise generating activity. 

The SAP and rezoning seek to enable residential development in an area where ambient 
noise is already at the maximum upper limit of what is considered acceptable for residential 
amenity and protection of human health and wellbeing. This limit would already result in 
some people becoming moderately or even seriously annoyed.   

The SAP and rezoning will not enable any intensification, diversification in operations or the 
extension of hours of operation for AWC as noise emissions measured in 2021 are already 
at the maximum upper limit for nearby residential development. Therefore, business 
operations for AWC must remain static with no room for growth at their Whitestone Drive 
sites. That in itself is an unreasonable restriction to impose on a business as a result of 
encroachment of residential development that could have been avoided. 

The appellant’s position is maintained that any land where acoustic modelling has been 
confirmed at 55dbA and above and where no effective acoustic barrier must be 
constructed, such land should not be subject to any rezoning. 

The majority of concerns raised in this second representation on behalf of AWC were 
previously raised verbally in the hearing in June by both Mr Elliott Booth of AWC and also 
myself. When the developer’s acoustic engineer Dr McLeod was questioned about the 
modelled noise levels (in reference to land where there was noise recorded at 55dbA and 
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higher), his advice was that annoyance from future residents would be likely in scenarios 
were people opened windows or used open space that was not subject to any noise 
mitigation to reduce ambient noise being experienced to less than 55dbA.  

The amendments proposed to the SAP contents do not address any of these concerns as 
raised by the appellant and continue to facilitate higher density residential development to 
be entertained on land that is clearly inappropriate for such development due to noise 
emissions from the directly adjacent industrial estate which operates within the terms of 
their planning permits. 

The SAP has amended now includes vague and highly subjective Performance Criteria. 

There is a significant amount of literature available online confirming the 55dbA threshold 
and the impacts of noise nuisance on human health. The developer’s own acoustic engineer 
has confirmed the incompatibility of residential development with noise emissions at, or 
exceeding 55dbA. In comments made at the last hearing, the developer’s acoustic engineer 
has confirmed concerns about annoyance associated with certain noise levels which are 
present through large areas of the proposed land to be rezoned. As a result, the TPC panel 
members are urged as part of their assessment to carefully listen to recorded commentary 
from Dr McLeod when questioned at hearing proceedings as well as to ask their own 
questions of Dr McLeod as part of their assessment. 

 

 

Should you have any questions about this representation, please do not hesitate to get in 
touch. 

 

Yours faithfully 

 

 

Danielle Gray B.Env.Des. MTP. MPIA 

Principal Consultant, Gray Planning 

On behalf of AWC Pty Ltd 

 

 


