
 

 

Danielle Gray, Principal Consultant 

Gray Planning 

224 Warwick Street 

West Hobart TAS 700   
   

24 November 2022        

 

Ms Claire Hynes, Delegate 

Tasmanian Planning Commission 

GPO Box 1691 

Hobart  TAS  7001  

 

Dear Ms Hynes, 

 

Final submissions opposing proposal to rezone Rezone 263, 271 and 295 Main Road, 
Austins Ferry to a General Residential Zone.  (Council reference: PLS43A-21/03) 

 

Gray Planning has been engaged by AWC Pty Ltd at 4 Whitestone Drive, 6 Whitestone Drive 
and 8 Whitestone Drive, Granton to submit a final submission to the TPC that continues to 
present opposition to the proposed rezoning from Open Space and Rural Living zone to 
General Residential zone (Council reference: PLS43A-21/03) and also the revised SAP 
documentation submitted to the TPC and all parties on 28 October 0222. 

I make reference to the further information provided by the Council and the developer 
(combined) distributed on 26 and 28 October 2022. 

The developer nor Council have again not made any changes to the SAP or the proposal that 
address the many of the concerns raised by my client throughout the rezoning application 
process.  

 

Ongoing opposition to the rezoning of 295 Main Road 

As outlined in our original representations in February 2022 and again in July 2022, our 
client AWC Pty Ltd still strongly objects to a change in the zoning of the immediately 
adjacent property at 295 Main Road which would result in their primary and immediate 
neighbour being able to significantly increase residential densities.  

The SAP would potentially enable developers to build with a 0m setback to the shared 
boundary of 295 Main Road with our client’s contractor’s yard with secluded private open 
space and habitable rooms being able to be located as closely as 10m to the boundary 
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shared with AWC’s contractors yard despite this area being subject to noise emissions from 
7am until 10pm weekdays (and 7am until 7pm Saturdays and 10am until 6pm Sundays) that 
can exceed 60dbA (according to noise measurements from the developer’s acoustic 
engineer Dr MacLeod). 

AWC have planning permits of approval dating from 1994 onwards to undertake, develop 
and operate a contractor’s yard at their premises which allow hours of operation 7am until 
10pm weekdays and 7am until 7pm Saturdays and 10am until 6pm Sundays. 

The additional information provided as a joint submission from both Council and the 
developer fail to make any reference to 295 Main Road and its obvious unsuitability to be 
rezoned to General Residential. 

The TPC directive dated 26 September 2022 requested: Consideration of whether the 
revised acoustic modelling, as proposed by the applicant at the hearing, will have any 
implications for the draft planning permit PLS43A-21/03 conditions, and if so outline any 
further amendments to the required to the permit. 

The Council response distributed on 28 October 2022 was as follows: 

The additional modellings to assess night-time noise at 271 Main Road, and whether the 
recommended acoustic treatments would address any impacts of this noise, identified that 
noise levels in excess of 45dBa would not occur at 271 Main Road.  The recommended 
mitigation measures outlined in the Appendix do not need to be revised.  Reference to the 
Tarkarri Engineering Technical Memo, dated 26 October 2022 – Appendix 6 has been made 
to recognise the updated report (noting that the recommendations for daytime in the 13 
January 2022 version and 26 October 2022 require the same materials and finishes. 

 

The additional modelling relates to 271 Main Road only. Tarkarri confirm in their additional 
noise assessment dated 26 October 2022 that their brief was to: Tarkarri Engineering was 
commissioned to undertake an environmental noise assessment of potential night noise 
impact on the land at 271 Main Rd, Austins Ferry, from nearby Light Industrial zoned land 
along Whitestone Dr, Granton. 

 

The failure to provide any further noise modelling from the developer’s acoustic engineer 
with respect to night time operations and their impact on 295 Main Road which is directly 
adjacent to an existing contractor’s yard with a right to operate 7am until 10pm weekdays 
and 7am until 7pm Saturdays and 10am until 6pm Sundays under a valid planning permit 
only adds further strength to AWC’s continued opposition to the rezoning of 295 Main 
Road.  

It is also understood that Downer has approval to operate 24 hours per day as confirmed in 
copies of permits provided to all parties including the TPC. 

The TPC and all parties were also provided with copies of permits of approval for AWC and 
Downer operations from their properties that confirm their ability to operate outside 
traditional business hours and days of operation. 
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It defies logic that both Council and the developer should continue to push for a rezoning to 
facilitate residential densification on land at 295 Main Road in the absence of any 
compelling acoustic evidence or mitigation attempts to be provided by the developer that 
would confirm that future residences would be unlikely to experience moderate to severe 
annoyance at existing noise levels emanating from AWC properties from existing activities 
operating lawfully under permits of approval from Council. 

Given that most of 295 Main Road has been confirmed as experiencing noise levels from the 
adjacent Industrial estate that exceed 55dbA it is considered an extremely poor candidate 
for rezoning to facilitate further residential development.  

295 Main Road is land with site conditions and constraints considered highly inappropriate 
for residential densification and this has been demonstrated by the developer’s modelling 
and comments provided from Dr McLeod in the hearings. I make reference to Dr McLeod’s 
comments on page 11 of his original assessment and wish to draw the Commission’s 
particular attention to his comment after the ‘NB’: 

 

The additional noise modelling from 26 October 2022 provided by Dr McLeod provides no 
further analysis about 295 Main Road. It provides no consideration of 295 Main Road at all. 

It also must be considered that the original noise modelling undertaken did not take into 
account the allowable hours of operation for AWC (as outlined in this submission) or the 
fact that Downer have approval for 24 hour operations.  

Furthermore, at the most recent hearing in September 2022, the developer’s legal 
representative Mr Nathan Street confirmed his view that 295 Main Road is ‘very very very 
unlikely to be able to be developed owing to site constraints’ – I urge the delegates to access 
recordings of this hearing and consider Mr Street’s confirmation that 295 Main Road is 
highly unlikely to be able to be developed owing to the extent and extremity of site 
constraints.  
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Again, AWC asserts that 295 Main Road should be removed from the application for 
rezoning as it has been repeatedly demonstrated that this property has significant and 
insurmountable site constraints that do not make it a suitable candidate for rezoning to 
facilitate further residential densification.  

It remains AWC’s position that 295 Main Road should NOT be rezoned. 

 

 

Failure to adequately consider design issues for 271 Main Road 

Despite the changes to the proposed SAP and additional noise modelling provided by Dr 
McLeod, there are still serious unresolved concerns about the proposed rezoning and 
development of 271 Main Road. 

Previous verbal evidence provided by Dr McLeod in the June hearing that any person out of 
doors or opening a window for the units proposed at 271 Main Road may experience 
moderate (or severe) annoyance with ambient noise levels where they are 55dbA and 
above. This concern has been repeatedly expressed by AWC and to date, the developer has 
not provided any reasonable response or design modification to address this legitimate 
concern. 

With respect to 271 Main Road, AWC still have serious unresolved concerns about the lack 
of design detail and mitigation provided by the developer to address concerns previously 
raised by AWC in their representations from February and July 2022. The majority of the 
concerns outlined in these previous representations remain unaddressed. 

Other previously raised concerns include window and door openings of the proposed units 
at 271 Main Road that will result in additional noise impact to the future occupants of the 
proposed units. This concern remains entirely unresolved.  

The proposed SAP and the most recent modifications to the SAP continue to fail to deal with 
issues such as residential dwelling openings (doors and windows which are inevitably 
opened throughout occupation of a dwelling). No doubt future dwellings can be constructed 
to result in internal rooms having acceptable noise range levels as per 5.1.1 ‘Notes’ 
comprising construction recommendations from Dr McLeod in his most recent modelling 
dated 26 October 2022. These construction recommendations however rely on an 
acceptable ambient internal noise level being created through construction materials within 
a dwelling that is entirely dependent on any external openings remaining closed. Even with 
the construction of the proposed acoustic wall within 271 Main Road, as soon as any 
window or door is opened in an area where ambient background noise exceeds 55dbA, 
most residents are likely to experience at least moderate or possibly severe annoyance. In 
most residential development there is generally an expectation of residents to be able to 
freely open doors and windows and have reasonable amenity of most of the garden space 
provided.  
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This is an ongoing concern that remains unresolved in the content of the SAP and also the 
design of the development as well as proposed conditions of approval drafted by Council. 

 

 

Failure to reasonable future management and maintenance mechanisms for the acoustic 
wall at 271 Main Road 

Both Council and the developer have been steadfast in their refusal to consider a Part 5 
Agreement to address issues of maintenance, repair and construction of the acoustic wall at 
271 Main Road that is required to mitigate noise emanating from the Whitestone Drive 
Industrial Estate.  

No clear or compelling justification has been provided to date by either Council or the 
developer as to why a Part 5 Agreement is not appropriate, other than Mr Street citing a 
rationale of a ‘what if’ scenario of Part 5 compliance action that involves the Supreme Court. 

In the absence of a Part 5 Agreement, the responsibility for the ongoing maintenance, 
retention, repair and ownership of the acoustic wall that will be located across multiple 
strata titled units at 271 Main Road remains murky.  

Planning permit conditions buried away in a permit have the very real opportunity to not be 
made transparent or to be advised at all to future unit purchasers, owners and occupiers of 
the units proposed at 271 Main Road.  

For the acoustic wall to mitigate noise levels as required, repair and maintenance of this 
structure is imperative. It is unclear how this will be managed by the developer or Council in 
terms of future commitments required understood and undertaken by occupants and 
owners of the proposed units at 271 Main Road. 

 

 

Ambiguous terminology for the proposed SAP 

In terms of the latest version of the SAP received 28 October 2022, the continued inclusion 
of the word ‘reasonable’ as part of Performance Criteria in the SAP is concerning.  

The amended Performance Criteria require only ‘achieves and maintains a reasonable level of 

amenity’. ‘Reasonable’ is a highly subjective and arbitrary term.  

The Performance Criteria is setting developers up for failure as it is understood that where 
noise levels exceed 55dabA during waking hours at the façade of a residential building, most 
people, as confirmed verbally by Dr McLeod in the first hearing, would experience moderate 
to severe annoyance either externally in outdoor spaces or once windows and doors are 
opened.  
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As already noted, this is a legitimate concern that has been continually ignored by the 
developer throughout the hearing process.  

 

 

Failure to consider the future use and development of other Light Industrial zoned land at 
261 Main Road 

As raised in the most recent hearings in September 2022, AWC and also Downer expressed a 
concern at that hearing that no noise modelling has been undertaken or considered for the 
vacant industrial zoned land at 261 Main Road, Austins Ferry (CT-52246/1).  

This is despite the first acoustic modelling from Dr McLeod dated 13 January 2022 stating on 
page 3, dot point 4: 

Extended modelled sources to all applicable land parcels in the Light Industrial Zone 

to represent potential permitted uses under the scheme. 

This did not occur despite the above statement in the developer’s acoustic modelling. Land 
zoned Light Industrial at 261 Main Road was entirely omitted from any consideration.  

The land at 261 Main Road comprises a very large single parcel of land approximately 7.6 
hectares in area. Of that, 4.8 hectares is currently zoned Light Industrial. No consideration 
has been given to the future likely development of this land for any light industrial purposes 
as part of any noise modelling or assessment undertaken by the developer. This land, as 
undeveloped land, is effectively ‘silent’ and no thought or consideration has been given to 
future likely development that may result and the associated resulting noise levels.  

Likewise, the future likely or potential development of this land for such light industrial 
activity has not been considered in the design and placement of the proposed acoustic wall 
to be located at 271 Main Road. It is expected that this wall, given its location with respect 
to 261 Main Road, will provide little mitigation to any noise emanating from 261 Main Road. 

It is irrelevant if it is Council’s future intention to rezone this land and dispose of it for future 
use and development other than light industrial purposes. The fact is, the land at 261 Main 
Road is currently zoned predominantly Light Industrial and to dispose of the land requires a 
separate legal process to be undertaken and approved. To then change the zoning will 
additionally require a further separate planning application for rezoning which may or may 
not be approved by the TPC and may or may not be opposed by third parties. 

The failure to include 261 Main Road as part of noise modelling and assessments for this 
current rezoning application will result in 261 Main Road having significant constraints and 
limited opportunities to be developed for uses aligned with its Light Industrial zoning if 
multiple dwellings are approved at 271 Main Road as proposed. 
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The failure of the proposed acoustic wall at 271 Main Road to take into account the future 
potential development of 261 Main Road casts significant doubt as to the future viability of 
261 Main Road being able to fulfil its objective to provide opportunities for light industrial 
use and development. I refer the Commission to the original representation provided in 
February 2022 by AWC that outlined in detail the strategic incompatibility of the proposal. 

 

 

Limited noise modelling as a ‘snapshot in time’ 

The additional noise levels measured by Dr McLeod as part of his last submission dated 26 
October 2022 are a representation of industrial activity in a very small point in time.  

As civil contractors, both AWC and Downer and also Steeline at 1 Whitestone Drive have 
production and work commitments that vary considerably and that depend on civil contract 
requirements subject to timeframes at any one point in time. This is why both AWC and 
Downer have sought approval for, and have obtained approval for, hours of operation well 
outside typical 9 to 5 weekday work days and times. 

The rezoning application and subsequent approval of any multiple dwellings does not leave 
AWC (or any other industrial company in the Whitestone Drive industrial precinct) the likely 
option of expanding, intensifying operations, or diversifying as to do so will likely result in 
further increased and extended times of noise emissions than those measured.  

For business to remain static based on extremely limited noise modelling undertaken in very 
limited timeframes does not represent a true picture of the actual operations of businesses 
in Whitestone Drive.  

The reliance on the modelling results undertaken by the developer to justify the proposed 
rezoning has the high risk of resulting in business stagnation and no opportunity for growth 
for adjoining Light industrial zoned properties. 

 

 

Acoustic assessment provided by Neville Goddard obo Downer as a Final Submission 

AWC has been resource sharing with Downer as representors with common concerns about 
the proposed rezoning and development. 

Mr Neville Goddard, engaged by Downer, provided a detailed draft final submission to AWC 
to assist in preparing this submission. 
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The concerns and modelling deficiencies outlined in Mr Goddard’s submission are endorsed 
by AWC and agreed with and align with concerns that AWC has continually outlined from 
the start of this process. 

In his submission, Mr Goddard has outlined multiple deficiencies of the modelling 
undertaken for the developer and also highlighted concerns that remain about the impact 
of the proposal on the ongoing viability of the adjacent industrial estate in Whitestone 
Drive, as well as highlighted concerns about the future amenity of occupants of the 
proposed units at 271 Main Road. 

It is worth the TPC considering that it would appear that modelling undertaken by Dr 
McLeod has had the objective only to model ambient noise that affect the sites where 
rezoning has been sought and to provide recommendations about mitigation that can be 
implemented via construction methods and materials for the proposed units as well as the 
design and placement of the proposed acoustic wall.  

Dr McLeod has avoided providing in writing any assessment of the general suitability of the 
rezoning of the subject sites against the modelled noise levels emanating from the 
Whitestone Drive industrial estate. Likewise, he has not, to my knowledge or understanding, 
confirmed either way that the encroachment of residential development directly adjacent 
to the Whitestone Drive industrial precinct will result in additional constraints and 
impediments to those industrial properties being able to expand, diversify or intensify their 
operations.  

When questioned in hearings, Dr McLeod has previously agreed with representors that unit 
openings (doors and windows) will result in amenity impacts. He has also agreed in hearings 
when questions that 295 Main Road experiences modelled noise levels that make the vast 
majority of this property entirely unsuitable to any further residential development. Mr 
Street acting for the developer has likewise agreed about the unsuitability of 295 Main Road 
for future residential development. So why continue to include this property in the 
application when all parties have agreed that it is subject to significant constraints that 
make the majority of the property unsuitable to further residential development? 
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Summary 

It is maintained that the SAP and rezoning as proposed, will result in land use conflicts to 
the Whitestone Drive industrial estate and in particular, AWC land located directly adjacent 
to 295 Main Road and also for Downer and Steeline operations within Whitestone Drive.  

The SAP as proposed coupled with the rezoning and proposed development application as 
proposed will further inhibit the ability for these businesses to consider the ability to 
expand, diversify or intensify noise generating activity. This constitutes constraint in and of 
itself and flies in the face of the SAP P1(b) Performance Criteria which seek to: ‘not 

interfere with or constrain activities on adjacent land with a potential to cause noise 

emissions’. 

The finalised SAP and rezoning application ultimately seeks to enable residential 
development in an area where ambient noise is already at the maximum upper limit of 
what is considered acceptable for residential amenity and protection of human health and 
wellbeing.  

The amendments proposed to the SAP content and wording do not address the majority of 
AWC concerns and will facilitate higher density residential development to be entertained 
on land that is clearly inappropriate for such development due to noise emissions from the 
directly adjacent industrial estate which operates within the terms of their planning 
permits.  

The SAP again as amended continues to include vague and highly subjective Performance 
Criteria. 

The proposed multiple dwelling development has failed to consider issues that could have 
otherwise been addressed by design changes to the proposal. The draft planning permit 
conditions provided by Council have failed to address representor concerns requesting 
appropriate statutory mechanisms for the ongoing management of noise mitigation 
structures. AWC’s concerns have remained consistent since their original representation 
was submitted in late February 2022. There has, therefore, been many occasions and 
opportunities for Council and the developer to provide more information or relatively 
minor changes to address concerns about how noise and mitigation will be managed at 271 
Main Road in conjunction with the proposed development and also remove 295 Main Road 
from the rezoning proposal in the absence of having any merit. 

AWC continues its strong opposition to the proposed rezoning and associated application 
for 42 multiple dwellings. 

Finally, it is again put to the Commission that the rezoning of Rural Living zoned land directly 
adjacent to Light Industrial land is not providing for the fair, orderly and sustainable use and 
development of land as required under the Act and an objective that underpins the 
resource management and planning system in Tasmania. 
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The objectives of the resource management and planning system are contained in Schedule 
1 of the Act.  

They are as follows:  

(a) to promote the sustainable development of natural and physical resources and the 
maintenance of ecological processes and genetic diversity; and (b) to provide for the fair, 
orderly and sustainable use and development of air, land and water; and c) to encourage 
public involvement in resource management and planning; and (d) to facilitate economic 
development in accordance with the objectives set out in paragraphs (a), (b) and (c); and (e) 
to promote the sharing of responsibility for resource management and planning between the 
different spheres of Government, the community and industry in the State. 

 

The proposed rezoning and development facilitated by rezoning will impact on the viability 
of existing AWC, Downer and Steeline operations in Whitestone Drive and will also lead to 
significantly increased likelihood of land use conflict and also constrain Light Industrial land 
in terms of what can be considered for future use and development.  

The amenity of adjoining residential ‘sensitive’ use will also be detrimentally affected given 
amenity concerns for occupants of the future proposed dwellings at 271 Main Road still 
remain unresolved as outlined in this submission (and two previous representations from 
AWC).  

Furthermore, should the proposal proceed, the viability of 261 Main Road to be used for any 
light industrial use or development will be severely compromised. 

These are outcomes that will be neither sustainable, fair or orderly. 

 

It is my view that the proposed rezoning and unit development should either be refused in 
its entirety or alternatively, be dealt with as follows: 

- 263 and 295 Main Road are not rezoned; and 
 

- 271 Main Road only is rezoned and an acoustic wall is located within this property to 
ensure noise mitigation from all adjacent existing and potential Light Industrial zoned 
land noise sources; and 
 

- The proposed units at 271 Main Road are limited to single storey units only. 

 

Should you have any questions about this representation, please do not hesitate to get in 
touch. 

 

 

 



Gray Planning – obo AWC Pty Ltd #3 representation and final submission PLS43A-21/03  

24 November 2022 

 

11 

Yours faithfully 

 

 

Danielle Gray B.Env.Des. MTP. MPIA 

Principal Consultant, Gray Planning 

On behalf of AWC Pty Ltd 

 

 


