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24 June 2022 

Mr Mick Purves 
Senior Planning Consultant 
Glamorgan Spring Bay Council 

By email: admin@freycinet.tas.gov.au; mick.purves@freycinet.tas.gov.au 

cc: representors 

Dear Mr Purves 

Glamorgan Spring Bay Local Provisions Schedule 
Draft amendment AM 2018-03 

Cambria Estate, Swansea 

As discussed at the hearing today, for the hearing on Wednesday, 29 June 2022 the Delegates 
request parties participating in the hearing to be prepared for the following matters. 

1. Presentation of evidence from the planning experts.

The Commission would be assisted if the focus of the evidence presented specifically
addresses the LPS criteria in section 34(2) of the Land Use Planning and Approvals Act
1993. The LPS criteria to be met are:

a. in accordance with section 32 (in particular section 32(3)(b)and (4) (section
34(2)(b));

b. furthers the Schedule 1 objectives (section 34(2)(c));

c. consistent with each State Policy – all three are engaged (section 34(2)(d));

d. as far as practicable consistent with Southern Tasmania Regional Land Use
Strategy (section 34(2)(e)); and

e. has regard to the Council strategic plan (section 34(2)(f)).

2. “In accordance with section 32” incorporates the requirement for the Specific Area
Plan (SAP) to meet one of the statutory tests in section 32(4). It would assist if that is
specifically addressed in light of the evidence and information presented to the
Commission by the representations and evidence presented at the hearing.

3. The planning authority is to present an elaboration of the planning authority section 39
suggested modifications to the certified amendment in dot point form.

At hearing on Tuesday 5 July the Delegates would be assisted to receive submissions from the 
parties participating in the hearing on what might be termed the scope of a SAP. 

The Delegates preliminary thoughts on this matter for the consideration of the parties can be 
best explained through the following propositions.  
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a. In the interim planning scheme system and schemes prior to interim planning 
schemes, a SAP was a planning instrument that could be included in a scheme, and 
there were no statutory parameters around its inclusion or its scope. 

b. The Tasmanian Planning Scheme (TPS) gave Particular Purpose Zones (PPZ), SAPs 
and Site-Specific Qualifications (SSQ) a statutory status and included some ‘rules’ 
for their inclusion in an LPS. 

c. The section 32(3) &(4) provisions  indicate that PPZs, SAPs and SSQs may be 
included in an LPS for a planning reason that is not able to be accommodated by 
the SPPs. 

d. The scope for a PPZ and a SSQ can be more easily identified than the scope of a 
SAP. 

e. By specifying that a SAP must be in addition to, modification of, or substitution of 
the provisions of a zone, it appears that a SAP must operate in accordance with 
the underlying zone or zone to which it applies. Thus the strategic planning 
purpose of the application of the underlying zone is able to be achieved consistent 
with the purpose of the SAP. 

f. A SAP may achieve this in a number of ways. 

i. A SAP for a clearly defined purpose and area might be achieved through a 
commonly used past SAP format and scope, such as through a 
development area plan, with some specific standards or some standards 
and an incorporated master plan or development plan, that may include 
staged development. 

ii. A SAP may also be achieved through a combined range of provisions 
expressed in additional use classes, different uses class status, (ie a use 
class change from discretionary to permitted), or qualifications on use 
classes, or additional, substituted or modified standards. 

g. Does the latter approach in (f)(ii) have its limits? Is there a limit to the additional, 
substituted or modified provisions approach?  Is there a certainty of planning 
purpose test? Is there a certainty of planning outcome test? Is there a 
non distortion of the underlying purpose of the zone test? Are there other tests? 

If you require further information or are unable to access the website please contact Lauren 
O’Brien, Planning Adviser, on 6165 6813. 

Yours sincerely 

 
John Ramsay 
Delegate (Chair) 


