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Burnie draft Local Provisions Schedule

REASONS FOR DECISION
Background
The Burnie Planning Authority (the planning authority) exhibited the Burnie draft Local Provisions
Schedule (the draft LPS), under section 35D of Land Use Planning and Approvals Act 1993 (the Act),
from 21 October 2019 until 20 December 2019.
On 29 January 2020 the planning authority provided the Commission with a report under section
35F(1) into 10 representations received on the draft LPS. In addition, one representation, made after
the end of the exhibition period, was included by the planning authority in a supplementary section
35F report provided to the Commission on 19 February 2020. A list of representations is at
Attachment 1.

Date and place of hearing
The Commission must hold a hearing in relation to representations to the draft LPS under section
35H of the Act.
A hearing was held at the Burnie City Council, 80 Wilson Street, Burnie on 17 and 18 March 2020.

Consideration of the draft LPS
1.

Under section 35J(1) of the Act the Commission must consider:
•

the planning authority section 35F(1) report and the draft LPS to which it relates;

•

the information obtained at the hearings;

•

whether it is satisfied that the draft LPS meets the LPS criteria under section 34; and

•

whether modifications ought to be made to the draft LPS.

2.

Under section 35J(2) of the Act the Commission may also consider whether there are any
matters that relate to issues of a technical nature or may be relevant to the implementation of
the LPS if the LPS were approved.

3.

The LPS criteria to be met by the draft LPS are:
(a)

contains all the provisions that the SPPs specify must be contained in an LPS;

(b)

is in accordance with section 32 of the Act;

(c)

furthers the objectives set out in Schedule 1 of the Act;

(d)

is consistent with each State policy;

(e)

as far as practicable, is consistent with the regional land use strategy, if any, for the
regional area in which is situated the land to which the relevant planning instrument
relates;

(f)

has regard to the strategic plan, prepared under section 66 of the Local Government Act
1993 , that applies in relation to the land to which the relevant planning instrument
relates;
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(g)

as far as practicable, is consistent with and co-ordinated with any LPSs that apply to
municipal areas that are adjacent to the municipal area to which the relevant planning
instrument relates; and

(h)

has regard to the safety requirements set out in the standards prescribed under the Gas
Pipelines Act 2000.

4.

The relevant regional land use strategy is the Cradle Coast Regional Land Use Strategy
(regional strategy).

5.

In addition to the LPS criteria, the Commission has considered Guideline No. 1 – Local
Provisions Schedule (LPS): zone and code application (Guideline No. 1) issued under section 8A
of the Act.

6.

The requirements for making modifications to the draft LPS are set out under section 35K of
the Act. The modifications can be broadly categorised as modifications [section 35K(1)(a) and
(b)] or substantial modifications [section 35K(1)(c)(ii)].

7.

The Commission may also reject the draft LPS and request that the planning authority prepare
a substitute [section 35K(c)(i)].

8.

Where the Commission has determined modifications ought be made, these are set out in a
notice under 35K(1)(a) of the Act (see Attachment 2).

Issues raised in the representations
Light Industrial Zone and Low Density Residential Zone - southeast Wivenhoe
Representation: Debbie Thomas (1)
9.

The representor requested a revision to the proposed zoning for numerous properties in
south east Wivenhoe from the General Industrial Zone:
•
•

to the Light Industrial Zone between Smith Street and Stowport Road; and
to the Low Density Residential Zone from the Western Line rail corridor and the Leighland
Christian School in the north, along Stowport Road and incorporating both sides of the
eastern end of Anglesea Street.

The reasons include:
•

10.

the planned transition to industrial use has not occurred due to incompatible lot sizes,
steep terrain, the availability of more suitable industrial land elsewhere, environmental
constraints, a greater need for residential use, and the residential appeal of easy access
to shops, schools, and public transport.

In the section 35F report the planning authority acknowledged some merit in the proposition
that elevated land is unsuited to industrial development and that established residential use is
unlikely to change but recommended that the land remain in the General Industrial Zone. The
reasons include:
•
•
•

several State, regional and municipal research and policy statements have repeatedly
advocated the importance of Wivenhoe as an area for manufacturing, processing, storage
and transport use;
the relatively low demand for industrial land, and a residual presence of residential use,
does not of itself evidence a failure of strategic purpose;
there is no articulated reason to reduce the amount of land zoned for general industrial
use and development at Wivenhoe;
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•
•
•

the representation does not address the LPS criteria;
there is insufficient information currently available to the planning authority on which to
support a modification of the draft Burnie LPS through the representation and hearing
process; and
there is adequate protection for existing lawful residential use under the Act and the
matter of whether to change the zone applied to the elevated land south can be
separately dealt with outside the current LPS process.

11.

At the hearing the representor reaffirmed the matters raised in the representation.

12.

At the hearing the planning authority additionally submitted:
•
•
•
•
•

the planning authority is satisfied with the current planning scheme and therefore
prefers a direct translation;
industrial zoning in Wivenhoe has been supported since the 1950s and more recently in
studies such as the 2015 SGS Economics and Planning, Industrial Land Study North West
Tasmania;
as the transition is incomplete and industrial land is limited, the planning authority
prefers to retain industrial zoning;
applying a residential zone won’t create the opportunity for residential use but rather
acknowledges existing use; and
a change of zone must address the LPS criteria in the Act and, as a significant body of
work and resource would be required to support the proposed change, the planning
authority would prefer to continue with a direct translation approach and conduct a
more thorough review of the Wivenhoe area after the LPS process is complete.

Commission consideration
13.

The Commission accepts there is insufficient evidence to determine whether the proposal
meets the LPS criteria, for example, how the change to zoning would meet relevant regional
land use policies to be as far as practicable consistent with the regional land use strategy. The
proposal would also require review against the Industrial Land Study and other relevant
council strategies.

14.

The Commission notes that the planning authority understands the issues and will undertake a
strategic review of the Wivenhoe area following the completion of the LPS process.

Commission decision
15.

The Commission considers that no modifications are required.

Low Density Residential Zone – West Mooreville Road, East Cam
Representation: GHD for Michael and Frances Jack, Colin and Jacqueline Margetts, Marie Redman,
and Derek Howard (2)
16.

The representor requested that the proposed zoning of four parcels of land along West
Mooreville Road in East Cam be revised from the Rural Living Zone A to the Low Density
Residential Zone. The reasons include:
•
•

the site presents a development ready infill opportunity, and the Rural Living Zone is
inappropriate, due to availability of reticulated and civic services, proximity to higher
density residential areas, and direct access to West Mooreville Road;
the proposal does not constitute urban expansion or change the existing use;
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•
•
•

•
•
•
17.

the proposal provides the opportunity for differentiation in residential lot sizes and
development options within the urban area given the limited amount of land in the Low
Density Residential Zone elsewhere in municipality;
applying the Low Density Residential Zone is consistent with the objectives of the Act,
zone purpose, and LDRZ 1(a) of Guideline No 1;
application of the Rural Living Zone is not appropriate given the presence of reticulated
services, allows the opportunity to achieve the highest and best use of the subject site
facilitating a greater density of residential development for which the Low Density
Residential zone is considered the most appropriate;
while supply of residential land is well in excess of 20 years forecast, there is currently a
shortage of development ready land;
applying the Low Density Residential Zone will not frustrate other residential
development opportunities as the lot size and density would constitute a different
market offering; and
lot sizes in the immediate locality range from 1,900m2 to 21,000m2 and no conflict with
surrounding uses is anticipated.

In the section 35F report the planning authority recommended that the land remain in the
Rural Living Zone. The reasons include:
•
•
•
•

the proposal is not supported by any current land use strategy and does not specifically
address the LPS criteria in section 34;
the proposal is contrary to the instructions for application of the Low Density Residential
Zone in Guideline No. 1;
the proposal is inconsistent with the established characteristics of the locality described
as providing large residential lots in a rural setting; and
a lack of evidence to support the availability and capacity of a water supply, availability
of a connection to a sewage and stormwater drainage system sufficient to service
potential future use, or of the capability of the land to accommodate on-site waste water
disposal area at the permitted dwelling density.

18.

At the hearing, the representor queried the planning authority opinion that the proposal seeks
to establish an isolated pocket of low density residential use and development within an
established area of rural living lots, stating that the site is not isolated due to proximity to
higher density residential development and availability of services. The representor also
disagreed with the planning authority view on servicing of the site, submitting that other than
a lack of stormwater pipes, upgrades in recent years have enabled the servicing of 1500m2
lots. The Low Density Residential Zone purpose, a lack of environmental constraints, and no
conflict with nearby agriculture uses were also discussed.

19.

The planning authority submitted that the application of the Low Density Residential Zone had
been reduced in the draft LPS reflecting the objectives of the zone and the urban nature of
Burnie.

Commission consideration
20.

The Commission prefers the planning authority interpretation of Guideline No. 1 as it relates
to the application of the Low Density Residential Zone, and notes the proposal does not meet
the guideline or the purpose of the proposed zone due to the level of servicing and lack of
environmental constraints.

21.

Following a site visit, the Commission considers that the site is clearly characterised as
residential living in a rural setting and therefore meets the purpose of the Rural Living Zone.
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Commission decision
22.

The Commission considers that no modifications are required.

General Residential Zone – Massey Greene Drive, South Burnie
Representation: Plan Place for Railpine (3)
23.

The representor requested that the proposed zoning of a portion of folio of the Register
134067/2, adjacent to land in the General Residential Zone along Singline Avenue, be revised
from the Rural Zone to the General Residential Zone. The reasons include:
•
•
•

•
•
24.

In the section 35F report the planning authority recommended that the land remain in the
Rural Zone. The reasons include:
•

•
25.

that, while the site provides opportunity for additional residential land within the Burnie
settlement boundaries where there is a logical expansion from an established suburban
residential estate, infrastructure services are available, and there are no economic,
cultural or environmental limitations for residential use and development, the
Commission has determined that application of a residential zone is premature for the
reasons that there is an existing over-supply of zoned residential land in Burnie relative
to the criteria for land supply contained in the regional strategy; and
release for residential use would fail the statutory objective for land use planning to
provide for the fair, orderly and sustainable use and development of air, land and water.

At the hearing, the representor additionally submitted that:
•
•
•
•
•

26.

the site is within the town boundaries of Burnie, which is identified within the regional
strategy as having a medium growth scenario and being suitable for infill development;
a recent decision by the Tasmanian Planning Commission (2019-1) recognises the
suitability of the site for residential expansion but rejected the proposal on the grounds
that there is an oversupply of General Residential land within the municipal area;
if an oversupply of General Residential land is sufficient to refuse logical expansion of
the zone within the town boundaries, a like for like translation from the interim scheme
to the draft LPS is no longer appropriate and results in land being allocated to this zone
without strategic oversight;
much of the land zoned for General Residential (current and proposed) requires
extensive supporting infrastructure to be implemented prior to any development
occurring; and
the LPS process provides a unique opportunity to achieve strategic oversight and
provide land able to be developed for affordable residential development.

the supporting report did not include any consideration of the proposal;

the site in question and adjoining land owned by the company is part of a 99 hectare
property over three titles and is a former plantation testing site;
the plantation is a remnant land use in an urban area where it is not desirable to manage
the land as per standard forestry operations;
the owner is seeking to achieve the best use for the land, initially through residential use
and development on the subject portion and would like to continue the process; and
oversupply of general residential zoned land should not preclude sensible development
that satisfies regulatory requirements.

At the hearing, the planning authority submitted that:
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•
•
•

•
•

the proposal to amend the interim planning scheme was not addressed in the supporting
report because it was lodged after initiation of the LPS process and the decision on the
amendment was made during exhibition of the LPS;
the planning authority supports the creation of an additional 3 hectares of residential land
as a logical extension of the Singline Estate as road access and services are established;
however, the proposal is not consistent with regional strategy policy 4.3.1;
determining consistency with the regional strategy needs to consider the strategy in its
entirety as, while some policies appear to conflict, some policies are more relevant than
others to particular proposals – for instance this proposal is consistent with regional
strategy policy 4.7a and this policy is more relevant to this proposal than regional strategy
policy 4.3.1;
several regional strategy policies address supply, however zoning creates an opportunity
not supply - supply is produced by the market; and
while the planning authority supports the representation, it chose not to recommend
changing the proposed zone due to the Commission’s previous decision and the planning
authority approach to treat representations seeking amendments as an amendment
proposal requiring an equivalent level of detail as a standard application, therefore it is
preferred to consider this proposal after the LPS process.

Commission consideration
27.

It is open to the Commission to consider afresh this representation based on submissions and
information presented as part of the LPS process. The Commission notes the evidence
provided by the parties; however, the Commission considers there is insufficient evidence to
determine whether the proposal meets the LPS criteria, for example, how the proposed zone
change would be as far as is practicable consistent with the regional strategy. The Commission
also notes the planning authority’s preference to consider this proposal in more detail after
the LPS approval process has concluded.

Commission decision
28.

The Commission considers that no modifications are required.

Low Density Residential Zone – 443-473 Mount Street, Romaine
Representation: EnviroPlan for Suzanne Townsend, Christopher McCrae, Frederick McCrae, and
Alister McCrae (4)
29.

The representors requested that 443-473 Mount Street be revised from the Rural Zone to the
Low Density Residential Zone. The reasons include:
•
•

the proposed zoning of the land will enable the land to be utilised for future residential
use and development on the lower portion of the hillside whilst retaining the upper
hillside rural activities;
the proposal would accommodate the expansion of residential use and development in
the Romaine area that:
o
is consistent with an established settlement development pattern;
o
provides for the appropriate arrangement and juxtaposition of zoning;
o
would support a transition in densities that responds to bushfire risk;
o
utilises existing reticulated services, access to transport networks, and municipal
infrastructure;
o
does not create additional conflict with adjoining rural activities; and
o
does not detriment the road network with the area.
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•

•
•
•

30.

the proposal is broadly consistent with Schedule 1 and 2 objectives, and consistent with
the State Policy on Water Quality Management, State Policy on the Protection of
Agricultural Land, Making Burnie 2030, and the guiding principles and local settlement
strategy within the regional strategy;
the site is not suitable for rural use and development as existing residential uses
adjacent to the site constrain rural activity, there is limited water availability, and there
are major roads to the west and south;
the site has limited importance in a natural values context; and
that a lack of consistency with the regional strategy should be seen in the context of the
strategy being outdated and useful as a guide only that must be considered together
with data that reflects the current situations, current growth rates and population
expansions seen on the North West Coast.

In the section 35F report the planning authority recommended that the land remain in the
Rural Zone. The reasons include:
•

the representation does not allow the planning authority to be satisfied the application
of the Low Density Residential zone will meet the LPS criteria as:
−
−
−
−

31.

this area of Low Density Residential zone would create an isolated pocket of
residential use contrary to objectives of the Act and the regional strategy;
the representation acknowledges there is no published strategic reason, including
in the regional strategy, for including this site within residential zoning;
there is no strategic or practical explanation against the criteria in Guideline No 1;
and
the Commission has recently determined that there is an over-supply of residential
zoned land in Burnie relative to the criteria for land supply contained in the regional
strategy and that the release of additional land for residential use would fail the
statutory objective for land use planning to provide for the fair, orderly and
sustainable use and development of air, land and water.

At the hearing no other evidence or information was submitted.

Commission consideration
32.

The Commission prefers the planning authority interpretation of Guideline No. 1 and the zone
purpose as it relates to the application of the Low Density Residential Zone and notes the
proposal does not meet the guideline or the purpose of the proposed zone. Therefore, the
Commission considers that the proposal does not meet the LPS criteria.

Commission decision
33.

The Commission considers that no modifications are required.

Utilities Zone - electricity infrastructure
Representation: TasNetworks (7)
34.

The representors requested that the zoning of the Emu Bay and Hampshire substations and
the Round Hill and Companion Hill communications sites be revised to the Utilities Zone.

35.

The reasons include that the Utilities Zone:
•

reflects the primary use of the site and the nature and long lifespan of the asset;
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•
•
36.

In the section 35F report the planning authority recommended that the zoning of the Emu Bay
and Hampshire substations be revised to the Utilities Zone and that the Round Hill and
Companion Hill communications sites remain in the proposed LPS zones. The reasons include:
•
•
•
•
•
•

•
•
37.

application of the Utilities Zone to major substations is consistent with the instructions
contained in Guideline No. 1;
communication towers are not major utility infrastructure within the meaning of UZ1 of
Guideline No 1;
UZ6 applies to communication towers instead and requires such facilities be included
within the surrounding zone;
consistency and fairness would require that communication, telecommunication, and
data transmission infrastructure associated with the operations of other service
providers be included in the Utilities Zone;
the impracticality of the proposition is recognised in UZ6 of Guideline No. 1;
State Planning Provisions (SPP) Code C4.0 – Electricity Transmission Infrastructure
Protection Code applies to each of the TasNetworks communication sites to create a
buffer area within which building and other works are regulated for the purpose of
managing risk of adverse impact on the safety, operation, and access to communication
towers - the Code provision is a level of protection not available to the operators of
other communication facilities;
application of Code C4.0 and the Utilities Zone do not provide any advantage for
protection of communication infrastructure to the land on which a tower is located; and
it is inappropriate to contemplate application of the Utilities Zone for the purpose of
avoiding application of any Code applicable to land within the municipal area.

At the hearing the representor submitted they were satisfied with the planning authority
agreement to modify the proposed zoning for the substations; however, the request to modify
the zoning of the Round Hill and Companion Hill communication sites still stands. The reasons
include:
•

•

38.

allows for the future operation, maintenance modification and development
requirements of the asset, particularly in relation to communications sites as these do
not have any Electricity Supply Industry Act exemptions once established; and
sends a clear message to the community about the existing and long term use of the
site.

applying the Electricity Transmission Infrastructure Protection Code to electricity
communications towers acknowledges these are different to ordinary communications
sites as they are strategically located to use microwave technology to communicate
between substations; however, application of the overlay but not the Utilities Zone will
result in the need to lodge development applications to conduct works; and
communications sites are considered major infrastructure as they are part of a broader
electricity transmission network rather than being for local community distribution and
they do not neatly fit the SPP definition of minor utilities.

The representor also submitted that the Companion Hill communications site has a distinct
title and the Round Hill site does not. Where communication towers are not on a distinct title,
TasNetworks proposes the application of a 20m radius from the centre of tower for
application of the Utilities Zone.

Commission consideration
39.

The Commission considers that the electricity generation, transmission and associated
infrastructure detailed in the representations is used and intended to be used for major
9
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utilities infrastructure, consistent with UZ1(d) of Guideline No. 1. It is agreed that the two sites
at Round Hill and Companion Hill form part of a regional network of communications facilities
and could be considered to be major utilities infrastructure.
40.

The Commission considers that the primary objective in applying zones should be to achieve
the zone purpose to the greatest possible extent. As such, the Commission considers that the
sites containing electricity generation, transmission and associated facilities should be in the
Utilities Zone. However, where there is no distinct title for the asset there could be
unintended consequences of applying the Utilities Zone on other land owners or
infrastructure providers. Therefore, the Commission considers that the Utilities Zone should
be applied to the Companion Hill site and not to the Round Hill site.

Commission decision
41.

Modification:

•

42.

revise the zoning of the Emu Bay Substation (folios of the Register 109072/1 and
251613/1), Hampshire Substation (part folio of the Register 164460/1), and Companion
Hill Communications Site (folio of the Register 164459/1) to the Utilities Zone.

Reason:

•

To apply the Utilities Zone consistent with the purpose of the zone and Guideline No. 1.

Utilities Zone - State roads
Representation: Department of State Growth (11)
43.

The representor requested:
•
•
•

44.

The reasons include:
•
•
•

45.

the correction of zoning of State roads;
folio of the Register 87055/5 on the Bass Highway at Chasm Creek be revised to the
Environmental Management Zone from the Utilities Zone; and
part of folio of the Register 128752/2 on Sea Eagle Street, Chasm Creek be revised to the
General Residential Zone from the Utilities Zone.
to be consistent with the State Road Casement Layer on theLIST;
folio of the Register 87055/5 is not functionally part of the Bass Highway and is not
included in the State Road Casement; and
folio of the Register 128752/2 is not included in the State Road Casement and the land is
only suitable for sale to an adjoining owner due to lack of access potential.

In the section 35F report the planning authority recommended that land identified in the State
road casement data be revised to the Utilities Zone, that folio of the Register 87055/5 and a
portion of folio of the Register 128752/2 be revised to Environmental Management Zone from
the Utilities Zone. The reasons include that:
•
•
•

the draft LPS zone map is not entirely consistent with the State road casement map, and
will require correction to apply the Utilities Zone to all land in the State road casement;
folio of the Register 87055/5 contains access ways to properties in the Environmental
Management Zone and may be described as minor utilities; and
applying the General Residential Zone to the subject portion of folio of the Register
128752/2 creates potential for an additional three dwellings and, as the availability of
services to the land is not known and changing the zone may not meet the LPS criteria,
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the draft LPS should take a precautionary approach and apply the Environmental
Management Zone as it applies for the adjoining and larger area of elevated land above
the highway.
46.

At the hearing the representor submitted that they were satisfied with the response by the
planning authority in the section 35F report. No further information was raised at the hearing
or in submissions.

Commission consideration
47.

The Commission considers that the primary objective in applying zones should be to achieve
the zone purpose to the greatest possible extent. As such, the Commission considers that the
sites containing the State roads, including any bridges, should be zoned Utilities, consistent
with Guideline No. 1. The Commission also considers that folios of the Register 87055/5 and
128752/2 should be zoned Environmental Management for the reasons given by the planning
authority.

Commission decision
48.

49.

Modification:
•

revise the zoning of Mount Street to the Utilities Zone;

•

revise the zoning of the Hampshire section of Ridgely Highway to the Utilities Zone;

•

revise the zoning of the Cam River Bridge, Cooee Creek Bridge, Emu River Bridge, and
Blyth River Bridge along the Bass Highway to the Utilities Zone; and

•

revise the zoning of folios of the Register 87055/5 and part folio of the Register 128752/2
to the Environmental Management Zone.

Reason:

•

To apply the Utilities Zone consistent with the purpose of the zone and Guideline No. 1.

Utilities Zone - water infrastructure
Representation: TasWater (8)
50.

The representor requested that the zoning of 9 sites containing reservoir tanks be revised to
the Utilities Zone. The reason includes that the facilities listed are in accordance with the SPP
definition of utilities.

51.

In the section 35F report the planning authority recommended that the properties remain in
the zones proposed by the draft LPS. The reasons include that the sites identified by TasWater
are defined as minor utilities under the SPPs and Guideline No. 1, and application of the
Utilities Zone is contrary to the instruction contained in criteria UZ1, UZ4, and UZ6 in Guideline
No. 1.

52.

Prior to the hearing TasWater provided further information as to the capacity and role in the
water distribution system of each facility listed in the representation.

53.

At the hearing, the Commission noted the purpose of the Utilities Zone is to provide for major
utilities and therefore it is necessary to determine whether these assets are major utilities for
application of the zone, having regard to the definition of minor utilities in the SPPs. The
representor submitted that TasWater:

•

is relying on the Use Class definition of Utilities at Table 6.2 of the SPPs;
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54.

•

is only raising this matter in relation to sites with a defined boundary; and

•

requests all such properties be included in the Utilities Zone so that works are permitted
rather than discretionary.

At the hearing the planning authority submitted that:

•

the Utilities Zone has been applied to major water infrastructure sites;

•

distribution reservoirs have had surrounding zoning applied as small sites; and

•

applying the Utilities Zone to the listed facilities sets a precedent for zoning of other minor
infrastructure such as mobile phone towers.

Commission consideration
55.

The Commission concludes that the subject sites are considered to be major utilities and
therefore the Utilities Zone should be applied consistent with Guideline No. 1.

56.

The Commission considers that the primary objective in applying zones should be to achieve
the zone purpose to the greatest possible extent. As such, the Commission considers that the
sites containing reservoirs should be in the Utilities Zone. However, while there is a separate
PID for the Wivenhoe Reservoir, it is noted that this land is not owned by TasWater and,
therefore, natural justice issues could result from applying the Utilities Zone to this land.
Therefore, the Commission considers that the Utilities Zone should be applied to all proposed
sites excluding the Wivenhoe Reservoir.

Commission decision
57.

Modification:

•
58.

Revise the zoning of folios of the Register 115016/1, 148941/1, 83960/1, 151107/1,
151108/1, 66260/1, 197043/1, and 15624/1.

Reason:

•

To apply the Utilities Zone consistent with the purpose of the zone and Guideline No. 1.

Utilities Zone - rail infrastructure
Representation: TasRail (10)
59.

The representor requested that all land in the State Rail Network, including sidings and
terminals, be included in the Utilities Zone. The reasons include that the Melba and Western
Line railways are of critical economic importance and should be protected to ensure that
future planning decisions do not impede current and future operations.

60.

In the section 35F report the planning authority recommended the draft LPS be modified if
necessary to correct any inaccuracy in the application of the Utilities Zone to land within the
State Rail Network and requested TasRail be requested to provide details of any. The reasons
include:
•
•

the draft LPS intends to apply the Utilities Zone to all existing land comprising the State
Rail Network; and
TasRail do not identify any specific error in application of the Utilities Zone to land within
the State Rail Network.
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61.

Prior to the hearing TasRail was directed to provide maps indicating any sites within the State
Rail Network that have not been included in the Utilities Zone.

62.

TasRail provided a submission that folios of the Register 131919/5 and 169800/1 are part of
the State Rail Network and ought be revised to the Utilities Zone.

63.

At the hearing the planning authority confirmed that it supported zoning the two sites to the
Utilities Zone.

Commission consideration
64.

The Commission agrees that the two sites form part of the State Rail Network and as such the
Utilities Zone should be applied.

Commission decision
65.

Modification:

•
66.

Revise the zoning of folios of the Register 131919/5 and 169800/1 to the Utilities Zone.

Reason:

•

To apply the Utilities Zone consistent with the purpose of the zone and Guideline No. 1.

Rural Zone – various areas (Private Timber Reserves)
Representation: Department of State Growth (11)
67.

The representor indicated their preference that land set aside for forestry purposes be
included in the Rural Zone.

68.

In the section 35F report the planning authority recommended that the zoning of land set
aside for forestry purposes remain as proposed in the draft LPS. The reasons include:
•
•
•
•

69.

the draft LPS has applied the Rural Zone to areas of declared Private Timber Reserve
(PTR) land that form a cohesive and identifiable large scale geographical unit;
smaller and isolated land areas declared as a PTR located within areas generally suited
to agriculture are included in the Rural Zone;
the zoning of PTRs is not relevant as the Act excludes planning schemes from applying
to forestry; and
the draft LPS proposed zoning is consistent with Guideline No. 1.

At the hearing no further submissions were received about the planning authority
recommendation.

Commission consideration
70.

The Commission notes the submissions by the representor and planning authority and accepts
that the application of the zoning is consistent with Guideline No. 1.

Commission decision
71.

The Commission considers that no modifications are required.

Various zones – mineral resources
Representation: Department of State Growth (11)
72.

The representor requested:
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•
•
•
73.

The reasons include:
•
•

74.

to reflect the zoning in the interim planning scheme; and
exploration licenses apply over the entirety of both the Hampshire and Natone
settlements and continued access to future resources across the rural landscape is
critical to supporting economic development and employment growth.

In the section 35F report the planning authority recommended no change to the proposed
zoning. The reasons include:
•
•
•
•

75.

the zoning of land under mining lease 1929P/M at Highclere be revised to apply the
Rural Zone to the entire lease area;
a reduced application of the Rural Living Zone at Hampshire; and
a reduced application of the Rural Living Zone at Natone.

split zoning of individual titles has been avoided in accordance with Practice Note 7
and the boundaries of the mining lease at Highclere do not match the cadastre;
mining activity may not include the entire site or surface of the land;
while the lease area may be identified by a cartographic description and lease
diagram, the lease is for a term commensurate with the life of the mining project and
not the life of the planning scheme; and
for the Hampshire and Natone area the Act sufficiently protects mining and
exploration activity against the provisions of a planning scheme.

At the hearing no further submissions were received about the planning authority
recommendation.

Commission consideration
76.

The Commission notes submissions by the representor and planning authority and accepts
that the application of the zoning is consistent with Guideline No. 1.

Commission decision
77.

The Commission considers that no modifications are required.

Heybridge Residential Nature Reserve Specific Area Plan - electricity infrastructure
subdivision provisions
Representation: TasNetworks (7)
78.

The representor requested that the Heybridge Residential Nature Reserve Specific Area Plan
(the SAP) be revised to include subdivision for the provision of utilities as an Acceptable
Solution to be consistent with the standard SPP drafting.

79.

In the section 35F report the planning authority recommended that no modification be made.
The reasons include:
•

•

the SAP is intended to require all distribution and reticulation cables for electricity
supply within a lot be installed underground and the terms are self-explanatory and not
intended to apply for network distribution and reticulation cables of an electricity
supply entity;
the provision does not apply for the prescribed minor environmental impact works by
TasNetwork because of the exemptions created under the Electricity Supply Industry Act
or minor communications infrastructure; and
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•

the proposed text would have no operation within the SAP as the SAP intends for there
to be no further subdivision within the area to which the SAP applies.

80.

At the hearing the representor submitted that subdivision for the provision of utilities is
included in all SPP zones, TasNetworks are of the view that it should also be in all SAP
subdivision requirements, and the intention is to avoid a situation where utilities are
prohibited.

81.

At the hearing the planning authority submitted:
•
•
•

82.

the SAP relies on approved plans and applies to a development permit that does not
need extra utilities;
including subdivision for the provision of utilities creates no advantage, and not
including the requested text creates no disadvantage to TasNetworks; and
including subdivision for the provision of utilities would require amendment of the
approved plan of subdivision and of the development permit.

The representor further submitted that not including subdivision for the provision of utilities
may be satisfactory if all electricity needs have been taken into account in the previous
approval process.

Commission consideration
83.

The Commission notes that the SAP is unique in being based on an approved subdivision.

84.

The Commission accepts the planning authority submission that including subdivision for the
provision of utilities would result in the need to amend the approved plan of subdivision and
the development permit, and considers that it is not necessary to modify the drafting of the
Heybridge Residential Nature Reserve SAP.

Commission decision
85.

The Commission considers that no modifications are required.

Road and Rail Assets Code – attenuation area overlay
Representation: TasRail (10)
86.

The representor requested application of the Road and Rail Assets Code across the State Rail
Network including sidings and terminals. The reasons include that the Melba and Western
Line railways are of critical economic importance and should be protected to ensure that
future planning decisions do not impede current and future operations.

87.

In the section 35F report the planning authority recommended that no modification be made
as the draft LPS includes the required overlay maps.

88.

At the hearing, the planning authority submitted that the land to which the road or railway
attenuation area applies is defined through the Utilities Zone and therefore the overlay only
needs to be applied if it is necessary to change the width of the attenuation area.

89.

The representor submitted that interpretation of the SPPs would be simpler if the road or
railway attenuation area overlay could be utilised in the LPS.

Commission consideration
90.

The Commission considers the Road and Rail Assets Code has been applied in accordance with
the SPPs as the application of the code is by description and that the requirements of the SPPs
and Guideline No. 1 are met.
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Commission decision
91.

The Commission considers that no modifications are required.

Electricity Transmission Infrastructure Protection Code – substation mapping
Representation: TasNetworks (7)
92.

The representor requested:
•
•
•

93.

the Substation Facility and Substation Facility Buffer Area overlays be amended to apply
to the entire Emu Bay substation site (15 and 17 Devon Street); and
removal of the communications station buffer area from folio of the Register 129871/6
and application of the buffer to the Hampshire substation site.

In the section 35F report the planning authority recommended the Electricity Transmission
Infrastructure Protection Code overlay map be modified to correct any inaccuracy identified by
TasNetworks in the location and application of electricity transmission corridors, communication
station buffer areas, and substation facility buffer areas. The reasons include the SPPs and Guideline
No. 1 require the LPS to include an overlay map prepared in accordance with the information
published on theLIST.

At the hearing the representor submitted that they were satisfied with the planning authority
response to correct overlay anomalies.

Commission consideration
94.

The Commission accepts the planning authority recommendation for application of the
Electricity Transmission Infrastructure Protection Code overlays for the subject sites consistent
with ETIPC 1 of Guideline No. 1 noting that modifications are limited to addressing anomalies
or inaccuracies.

Commission decision
95.

96.

Modification:

•

revise the Substation Facility and Substation Facility Buffer Area overlays to apply to the
entire Emu Bay Substation, including folios of the Register 109072/1 and 251613/1; and

•

remove the Communications Station Buffer Area from folio of the Register 129871/6 and
apply it to the Hampshire Substation site.

Reason:
•

To apply the Electricity Transmission Infrastructure Protection Code overlays consistent
with Guideline No. 1.

Natural Assets Code - electricity infrastructure
Representation: TasNetworks (7)
97.

The representor requested that the priority vegetation area overlay be removed from the
Round Hill Communications Site. The reasons include:
•
•

to recognise that vegetation management and clearance is required as a critical
function of maintaining the safety of TasNetworks assets;
to recognise that vegetation removal is already approved under other Acts;
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•
•

98.

In the section 35F report the planning authority recommended no change to the priority
vegetation area overlay. The reasons include:
•
•

99.

application of the priority vegetation area overlay on this site is inconsistent with the
Electricity Supply Industry Act 1996 and SPP vegetation exemptions and more broadly
Schedule 1 of the Act; and
clause 4.4.1 of the SPPs recognises that vegetation removal by TasNetworks is
undertaken in accordance with an Environmental Management Systems (EMS)
endorsed by the Forest Practices Authority, which is sufficient to minimise the need
for clearance and conversion of threatened native vegetation communities with
respect to the construction and maintenance of infrastructure.

the overlay is required by the LPS requirements of the SPPs; and
exemptions within the SPPs are sufficient to provide TasNetworks with certainty it will
not be subject to any requirement on priority vegetation.

At the hearing, the representor submitted that they would like the overlay removed from the
20m radius requested for modification to the Utilities Zone at the Round Hill Communications
Site and that this area is already cleared.

100. At the hearing, the planning authority submitted that the exemptions under the Electricity
Supply Industry Act allow for maintenance and various other works to occur and are largely
replicated in the SPP exemptions, therefore the code would only apply if a new infrastructure
site were to be developed in an area to which the overlay applies.
101. The representor advised they no longer sought removal of the overlay from any sites.
Commission consideration
102. The Commission notes that the SPPs and the Electricity Supply Infrastructure Act 1996 provide
exemptions for maintenance of vegetation in proximity to infrastructure and that, as the land
is cleared, the code will not be triggered. The Commission considers it is unnecessary to
modify the overlay for maintenance of vegetation.
Commission decision
103. The Commission considers that no modifications are required.

Other matters
Matters taken not to be a representation
Representations: Debbie Thomas (1), Department of Communities (5), Department of Police, Fire
and Emergency Services (6), TasNetworks (7), and Leigh Knight (9)
104. Representors raised matters including:
•
•
•
•
•

the SPPs should include certain provisions or otherwise be revised;
the SPPs failed to consider matters or otherwise provided too much or too little
discretion;
querying how the LPS and/or SPP provisions should be interpreted or how discretion in
provisions should be exercised in relation to the future implementation of the
Tasmanian Planning Scheme;
that the format or provisions permitted to be included in the LPS by the SPPs should be
changed or otherwise revised; and
that the regional strategy was not valid or otherwise should be revised.
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105. In the section 35F report the planning authority made no recommendations on these matters.
Commission consideration
106. The Commission notes that:
•
•
•

section 35E of the Act sets out the matters not to be taken to be a representation;
other matters not subject to Part 3A of the Act cannot be considered as part of its
consideration under section 35J; and
during its consideration, it has sought to establish how all raised matters relate to the
draft LPS and if the matter can be included within the draft LPS under section 32 of the
Act.

107. The Commission considers that the parts of representations listed above are outside the
considerations under section 35J.
Commission decision
108. The Commission considers that it does not have jurisdiction to assess these matters.

Matters of a technical nature or relevant to implementation
109. The Commission notes the draft LPS contains matters that are relevant to section 35J(2) of the
Act, including:
•
•

minor numbering and typographical errors;
instances where the draft LPS, or proposed modifications, do not apply the writing style
and conventions set out in Practice Note 5: Tasmanian Planning Scheme drafting
conventions or Practice Note 8: Draft LPS written document - technical advice;

•

instances where the draft LPS zone and overlay maps or Geographic Information System
(GIS) datasets contain overlaps, gaps and errors, or do not apply the technical advice or
conventions set out in Practice Note 7 - Draft LPS mapping: technical advice; and

•

instances where a modification to the draft LPS written document or draft LPS maps
requires a consequential modification to the other.

110. The Commission further notes that Division 1 – Electronic database and documents of Part 6
of the Act, requires the Commission to maintain a database containing an electronic planning
map.
Commission consideration
111. The Commission considers that the draft LPS should:
•
•

minimise numbering and typographical errors and be consistent with the conventions
set out in the Commission Practice Notes; and
contain zone and overlay maps that are free from errors, reflect current cadastral parcel
boundaries, be free from technical anomalies such as gaps and overlaps and be
provided in a form suitable for being made under section 35L of the Act and inclusion in
an electronic database.

Commission decision
112. Modification:
•

revise the draft LPS written document to include the technical modifications identified
in Annexure A to the section 35K(1)(a) notice to:
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•

meet the LPS requirements of the SPPs;
correct references to relevant provisions;
provide for the effective operation of the provisions; and
reflect the terminology used in the SPPs; and

revise the draft LPS zone and overlay maps to:
-

-

-

-

apply the Open Space Zone to part of folio of the Register 40951/5 in accordance
with approved urgent amendment ‘BUR UA1-2019’ to correct an error in the zone
mapping;
correct the arrangement of layers over Emu Bay, Hampshire, and Burnie
Substations, noting the presence of dark brown lines where the transmission
corridor and substation buffer area meet;
align zoning and overlays, based on the cadastral parcels dataset, with the most
recent version of the cadastral parcels dataset available from theLIST;
remove the Environmental Management Zone and Safeguarding of Airports Code
overlays from land outside the municipal area according to the Central Plan
Register (CPR) map (including notes), current low water mark map on theLIST;
and
apply the schema set out in Appendix B of Practice Note 7 to each relevant GIS
dataset.

113. Reason:
•

To be consistent with Guideline No. 1, and make modifications of a technical nature or
relevant to the implementation of the Local Provisions Schedule if the Local Provisions
Schedule were approved under section 35L of the Act.

Attachments
Attachment 1 – List of representations
Attachment 2 – Notice to modify under section 35K(1)(a)
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Attachment 1
List of Representations
No

Name

1.

Debbie Thomas

2.

GHD for Michael and Frances Jack, Colin and Jacqueline Margetts, Marie Redman, and Derek
Howard

3.

Plan Place for Railpine

4.

EnviroPlan for Suzanne Townsend, Christopher McCrae, Frederick McCrae, and Alister McCrae

5.

Department of Communities

6.

Department of Police, Fire and Emergency Services

7.

TasNetworks

8.

TasWater

9.

Leigh Knight

10.

TasRail

11.

Department of State Growth
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Attachment 2
Land Use Planning and Approvals Act 1993
Notice to modify under section 35K(1)(a)
Burnie Draft LPS
11 May 2020
The Tasmanian Planning Commission (the Commission) directs that the Burnie planning authority
modifies the Burnie draft Local Provisions Schedule (draft LPS) as follows:
1.0
No.
1.1

Zone maps and overlays
Description
Zoning of electricity supply
infrastructure

Direction and Reason
Revise the zoning of the following properties to the
Utilities Zone:
Emu Bay Substation, 15 and 17 Devon Street, South
Burnie (folios of the Register 109072/1 and
251613/1);
(b) Hampshire Substation, 2753 Ridgley Highway,
Hampshire (part folio of the Register 164460/1); and
(c) Companion Hill Communications Site, within 2753
Ridgley Highway, Hampshire (folio of the Register
164459/1).
(a)

1.2

Zoning of state roads

Reason: To apply the Utilities Zone consistent with the
purpose of the zone and Guideline No. 1.
Revise the zoning of the following State roads or State
road segments to the Utilities Zone:
(a) Mount Street;
(b) the Hampshire section of Ridgely Highway; and
(c) the Cam River Bridge, Cooee Creek Bridge, Emu River
Bridge, and Blyth River Bridge along the Bass
Highway.

1.3

1.4

1.5

Zoning of water reservoirs

Zoning of rail infrastructure

C4.0 Electricity Transmission
Infrastructure Protection
Code

Reason: To apply the Utilities Zone consistent with the
purpose of the zone and Guideline No. 1.
Revise the zoning of folios of the Register 115016/1,
148941/1, 83960/1, 151107/1, 151108/1, 66260/1,
197043/1, and 15624/1.
Reason: To apply the Utilities Zone consistent with the
purpose of the zone and Guideline No. 1.
Revise the zoning of folios of the Register 131919/5 and
169800/1 to the Utilities Zone.
Reason: To apply the Utilities Zone consistent with the
purpose of the zone and Guideline No. 1.
(a) Revise the Substation Facility and Substation Facility
Buffer Area overlays to apply to the entire Emu Bay
Substation, including folios of the Register 109072/1
and 251613/1; and
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(b) Remove the Communications Station Buffer Area
from folio of the Register 129871/6 and apply it to
the Hampshire Substation site.
Reason: To apply the Electricity Transmission
Infrastructure Protection Code overlays consistent with
the SPPs LPS requirements and Guideline No. 1.
2.0
2.1

2.2

Consequential and technical issues
Revise the draft LPS written document to include the technical modifications identified in
Annexure A to:
(a)

meet the LPS requirements of the SPPs;

(b)

correct references to relevant provisions;

(c)

provide for the effective operation of the provisions; and

(d)

reflect the terminology used in the SPPs.

Revise the draft LPS zone and overlay maps to:
(a)

apply the Open Space Zone to part of folio of the Register 40951/5 in accordance with
approved urgent amendment ‘BUR UA1-2019’ to correct an error in the zone mapping;

(b)

correct the arrangement of layers over Emu Bay, Hampshire, and Burnie Substations,
noting the presence of dark brown lines where the transmission corridor and substation
buffer area meet;

(c)

align zoning and overlays, based on the cadastral parcels dataset, with the most recent
version of the cadastral parcels dataset available from theLIST;

(d)

remove the Environmental Management Zone and Safeguarding of Airports Code
overlays from land outside the municipal area according to the Central Plan Register
(CPR) map (including notes) and current low water mark map on LISTmap; and

(e)

apply the schema set out in Appendix B of Practice Note 7 to each relevant GIS dataset.

Reason:
To be consistent with Guideline No. 1, and make modifications of a technical nature or relevant to
the implementation of the Local Provisions Schedule if the Local Provisions Schedule were approved
under section 35L of the Act.
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Annexure A

Modifications to Burnie draft LPS written document
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Burnie Local Provisions Schedule
BUR-Local Provisions Schedule Title
BUR1.1

This Local Provisions Schedule is called the Burnie Local Provisions Schedule and comprises all
the land within the municipal area.

BUR-Effective Date
BUR-1.2

The effective date for this Local Provisions Schedule is <insert date>.

BUR-Local Area Objectives
This clause is not used in this Local Provisions Schedule.
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BUR-Particular Purpose Zones
There are no particular purpose zones in this Local Provisions Schedule.
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BUR-S1.0 Heybridge Residential Nature Reserve Specific Area Plan
BUR-S1.1 Plan Purpose
The purpose of the Heybridge Residential Nature Reserve Specific Area Plan is:
BUR-S1.1.1

To create 6 separate residential hamlets containing a total of 90 residential lots, embedded
within a bushland setting where infrastructure; environmental and hazard constraints; and
natural, landscape and scenic values limit the density, location and form of development for
residential use.

BUR-S1.1.2

To provide for single dwelling residential use and development on each residential lot on the
approved subdivision in a manner that is compatible with the character and scenic and
landscape values of the land, and consistent with protection of the physical and ecological
capabilities of the site to provide for a safe, healthy and attractive place in which to live and
visit.

BUR-S1.1.3

To provide for Food Services and Visitor Accommodation use and development on land
described by folio of the Register 160924/96.

BUR-S1.1.4

To retain an area of high conservation value bushland on land described by folio of the
Register 160924/1 as the Heybridge Nature Reserve in common ownership with each of the
residential lots and managed by the body corporate as a nature reserve to surround and
buffer each of the residential hamlets.

BUR-S1.2 Application of this Plan
BUR-S1.2.1

The specific area plan applies to the area of land designated as Heybridge Residential
Nature Reserve Specific Area Plan on the overlay maps and in Figure BUR-S1.1.

BUR-S1.2.2

In the area of land to which this plan applies, the provisions of the specific area plan are in
substitution for the provisions of:
(a)

Landscape Conservation Zone;

(b)

Environmental Management Zone;

(c)

Natural Assets Code;

(d)

Scenic Protection Code; and

(e)

Bushfire-Prone Areas Code,

as specified in the relevant provision.
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Figure BUR-S1.1

BUR-S1.3 Local Area Objectives
This sub-clause is not used in this specific area plan.

BUR-S1.4

Definition of Terms

BUR-S1.4.1

In this Specific Area Plan, unless the contrary intention appears:

Terms

Definition

approved subdivision

means the arrangement for the layout of lots and roads within the
Heybridge Residential Nature Reserve described in permit SD 2008/1113
issued by the Burnie City Council on 18 December 2008, and includes
any document in relation to the land registered by the Officer of the
Recorder of Titles Tasmania.

hamlet

means one of the 6 residential clusters on the approved subdivision plan
as shown on an overlay map and in Figure BUR-S1.1.

Heybridge Nature Reserve

means the area of common land within the Heybridge Residential Nature
Reserve as described on folio of the Register 160924/1 and shown on an
overlay map and in Figure BUR-S1.1.
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BUR-S1.5

Use Table

BUR-S1.5.1

Use Table - Landscape Conservation Zone

This sub-clause is in substitution for Landscape Conservation Zone – clause 22.2 Use Table.
Use Class

Qualification

No Permit Required
None
Permitted
Food Services

If on land described on folio of the Register 160924/96 and located within
a building area shown on a sealed plan for the approved subdivision.

Residential

If for:
(a)

a home-based business; or

(b)

a single dwelling per lot located within a building area shown on a
sealed plan for the approved subdivision.

Utilities

If for minor utilities.

Visitor Accommodation

If on land described on folio of the Register 160924/96 and located within
a building area shown on a sealed plan for the approved subdivision.

Discretionary
Utilities

If not listed as Permitted.

Prohibited
All other uses

BUR-S1.5.2

Use Table – Environmental Management Zone

This sub-clause is in substitution for Environmental Management Zone – clause 23.2 Use Table.
Use Class

Qualification

No Permit Required
Natural and Cultural Values
Management
Passive Recreation
Permitted
No Permitted uses
Discretionary
Research and Development
Utilities
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Prohibited
All other uses

BUR-S1.6

Use Standards

This sub-clause is not used in this specific area plan.

BUR-S1.7

Development Standards for Buildings and Works

BUR-S1.7.1

Site coverage

This sub-clause is in substitution for Landscape Conservation Zone – clause 22.4.1 Site coverage.
Objective:

Site coverage minimises impacts on the landscape values of the Heybridge Nature Reserve
when viewed from any location outside the boundaries of a hamlet.

Acceptable Solutions

Performance Criteria

A1

P1

A building for a dwelling must not be located within
any area shown as “Zone A” on a lot on a sealed
plan for the approved subdivision.

No Performance Criterion.

A2

P2

Site coverage must be not more than 40%.

Site coverage must minimise impacts on the
landscape values of the Heybridge Nature Reserve,
having regard to:

BUR-S1.7.2

(a)

the appearance when viewed from any location
outside the boundaries of the hamlet;

(b)

the topography of the site;

(c)

the extent of existing clearing and the need for
additional removal of vegetation;

(d)

the opportunity for screening afforded by the
height and density of existing vegetation within
the hamlet and in the surrounding Heybridge
Nature Reserve; and

(e)

the ability for landscape planting within the site
to screen the building.

Building height and siting

This sub-clause is in substitution for Landscape Conservation Zone – clause 22.4.2 Building height, siting and
exterior finishes.

Objective:

That building height, setback and siting:
(a)

minimises impacts on the landscape values of the Heybridge Nature Reserve when
viewed from any location outside the boundaries of a hamlet;
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(b)

is compatible with the bushland setting; and

(c)

provides sufficient separation between dwellings on adjoining lots to minimise impact
on amenity by overshadowing and overlooking.

Acceptable Solutions

Performance Criteria

A1

P1.1

Building height must be not more than 6m.

Building height must minimise impacts on the
landscape values of the Heybridge Nature Reserve,
having regard to:
(a)

the appearance when viewed from any location
outside the boundaries of the hamlet;

(b)

the topography of the site;

(c)

the extent of existing clearing and the need for
additional removal of vegetation;

(d)

the opportunity for screening afforded by the
height and density of existing vegetation within
the hamlet and in the surrounding Heybridge
Nature Reserve;

(e)

the ability for landscape planting within the site
to screen the building; and

(f)

the bulk, form and external finishes of the
building.

P1.2
Building height must not cause an unreasonable loss
of amenity to adjoining properties, having regard to:
(a)

the impact of shadowing from the building on
access by sunlight to a habitable room, roof
area, and private open space area for an
existing dwelling on an adjoining lot, or if a
vacant lot, the place where a dwelling may be
located in accordance with the relevant
acceptable solution setback requirement; and

(b)

the potential for overlooking on visual privacy in
a habitable room or private open space area for
an existing dwelling on an adjoining lot, or if a
vacant lot, the place where a dwelling may be
located in accordance with the relevant
acceptable solution setback requirement.

A2

P2

Buildings must have a setback from a frontage of
not less than 20m.

The setback of a building from a frontage must be
compatible with the landscape values of the
Heybridge Nature Reserve, having regard to:
(a)

the appearance when viewed from any location
outside the boundaries of the hamlet;

(b)

the topography of the site;

(c)

the opportunity for screening afforded by the
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height and density of existing vegetation within
the hamlet and in the surrounding Heybridge
Nature Reserve buffer;
(d)

whether location will assist in the retention of
existing vegetation to screen development on
the site and within the hamlet;

(e)

the ability for landscape planting within the site
to screen the building;

(f)

the bulk, form and external finishes of the
building; and

(g)

the frontage setbacks of adjacent building.

A3

P3.1

Buildings must have a setback from a side and rear
boundary of not less than 10m.

Buildings must be sited to not cause an unreasonable
loss of amenity or impact on the landscape values of
the Heybridge Nature Reserve, having regard to:
(a)

the appearance when viewed from any location
outside the boundaries of the hamlet;

(b)

the topography of the site;

(c)

the opportunity for screening afforded by the
height and density of existing vegetation within
the hamlet and in the surrounding Heybridge
Nature Reserve buffer;

(d)

whether location will assist in the retention of
existing vegetation to screen development on
the site and within the hamlet;

(e)

the ability for landscape planting within the site
to screen the building;

(f)

the bulk, form and external finishes of the
building;

(g)

the size, shape and orientation of the lot; and

(h)

the side and rear setbacks of adjacent buildings.

P3.2
Buildings must be sited to not cause an unreasonable
loss of amenity to adjoining properties having regard
to:
(a)

the impact of shadowing from the building on
access by sunlight to a habitable room, roof
area, and private open space area for existing
dwelling on an adjoining lot, or if a vacant lot, the
place where a dwelling may be located in
accordance with the relevant acceptable solution
requirement; and

(b)

the potential for overlooking on visual privacy in
a habitable room or private open space area for
an existing dwelling on an adjoining lot, or if a
vacant lot, the place where a dwelling may be
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located in accordance with the relevant
acceptable solution requirement.

BUR-S1.7.3

Landscape protection

This sub-clause is in substitution for Landscape Conservation Zone – clause 22.4.4 Landscape protection.

Objective:

The landscape values of the Heybridge Residential Nature Reserve are protected and
managed to minimise adverse impacts when viewed from any location outside the
boundaries of a hamlet.,

A1

P1

Exterior building surfaces must:

Exterior building finishes must not cause an
unreasonable loss of amenity to occupiers of
adjoining properties or detract from the landscape
values of the Heybridge Nature Reserve, having
regard to:

(a)

have a light reflectance value of not more than
40%; and

(b)

be variably finished in dark natural tones of
grey, green or brown.

(a)

the appearance when viewed from any location
outside the boundaries of the hamlet;

(b)

the topography of the site;

(c)

the need to remove vegetation;

(d)

the opportunity for screening afforded by the
height and density of existing vegetation within
the hamlet and in the surrounding Nature
Reserve buffer;

(e)

the ability for specified landscape planting within
the site to screen the building;

(f)

the bulk and form of the building;

(g)

any visual division of surface areas by
architectural form or surface treatment;

(h)

the use of shading devices to minimise
reflection; and

(i)

the nature of external finishes.

A2

P2

All electricity supply and telecommunication cables
within each lot must be by underground reticulation.

No Performance Criterion.

A3

P3

Buildings and works must not include cut or land
filling that will result in a change to existing ground
level by more than 1m.

Buildings and works must be located to minimise
impacts on landscape values, having regard to:
(a)

the appearance when viewed from any location
outside the boundaries of the hamlet;

(b)

the topography of the site;

(c)

the extent of existing clearing and the need for
additional removal of vegetation;

(d)

the opportunity for screening afforded by the
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height and density of existing vegetation within
the hamlet and in the surrounding Heybridge
Nature Reserve buffer;
(e)

the ability for specified landscape planting within
the site to screen the building or works to view
from locations external to the site; and

(f)

likely impact on the stability of adjacent land.
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BUR-S1.7.4

Clearance within a priority vegetation area

This sub-clause is in substitution for Natural Assets Code – clause C7.6.2 Clearance within a priority vegetation
area.
Objective:

That clearance of native vegetation within a priority vegetation area:
(a)

does not result in unreasonable loss of priority vegetation;

(b)

is appropriately managed to adequately protect identified priority vegetation; and

(c)

minimises and appropriately manages impacts from construction and development
activities.

Acceptable Solutions

Performance Criteria

A1

P1.1

Clearance of native vegetation within a priority
vegetation area must be within a hamlet or road
area shown on the approved subdivision other than
on the lot described on folio of the Register
160924/1.

Clearance of native vegetation within the lot described
on folio of the Register 160924/1 must be for:
(a)

bushfire hazard management, including for the
provision of a fire track or an emergency exit
track;

(b)

provision of a bush path;

(c)

an existing use on the site, provided any
clearance is contained within the minimum area
necessary to be cleared to provide adequate
bushfire protection, as recommended by the
Tasmanian Fire Service or an accredited person;

(d)

clearance of native vegetation where it is
demonstrated that on-going pre-existing
management cannot ensure the survival of the
priority vegetation and there is little potential for
long-term persistence; or

(e)

the clearance of native vegetation that is of
limited scale relative to the extent of priority
vegetation on the site.

P1.2
Clearance of native vegetation within the lot described
on folio of the Register 160924/1 must minimise
adverse impacts on priority vegetation, having regard
to:
(a)

the design and location of buildings and works
and any constraints such as topography or land
hazards;

(b)

any particular requirements for the buildings and
works;

(c)

minimising impacts resulting from bushfire
hazard management measures through siting
and fire-resistant design of habitable buildings;

(d)

any mitigation measures implemented to
minimise the residual impacts on priority
vegetation;

(e)

any on-site biodiversity offsets; and

(f)

any existing cleared areas on the site.
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BUR-S1.7.5

Development within a scenic protection area

This sub-clause is in substitution for Scenic Protection Code – clause C8.6.1 Development within a scenic
protection area.
Objective:

That:
(a)

clearance of vegetation does not cause an unreasonable reduction of the scenic value
of a scenic protection area; and

(b)

buildings and works do not cause an unreasonable reduction of the scenic value of a
scenic protection area.

Acceptable Solutions

Performance Criteria

A1

P1.1

Buildings or works, including clearance of
vegetation, must be within a hamlet or road area
shown on the approved subdivision other than on
the lot described on folio of the Register 160924/1.

Clearance of vegetation on the lot described on folio
of the Register 160924/1 must not cause an
unreasonable impact on the scenic value of a scenic
protection area, having regard to:
(a)

the nature of the vegetation to be removed;

(b)

the area of vegetation to be removed;

(c)

the topography of the site;

(d)

any visual impact on a skyline; and

(e)

the nature of the reduction of the scenic value.

P1.2
Buildings or works within the lot described on folio of
the Register 160924/1 must not cause an
unreasonable reduction of the scenic value of a
scenic protection area, having regard to:
(a)

the topography of the site;

(b)

the location of, and materials used in
construction of, driveways or access tracks;

(c)

proposed reflectance and colour of external
finishes;

(d)

design and proposed location of the buildings or
works;

(e)

the extent of any cut or fill required;

(f)

any visual impact on a skyline; and

(g)

any existing or proposed screening.
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BUR-S1.7.6

Provision of a water supply for fire fighting purposes

This sub-clause is in substitution for Bushfire-Prone Areas Code – clause C13.6.3 Provision of a water supply
for fire fighting purposes.
Objective:

An adequate, accessible and reliable water supply for the purposes of fire fighting is
provided to allow for the protection of life and property as a part of the development on a
residential or commercial lot shown on the approved subdivision.

Acceptable Solutions

Performance Criteria

A1

P1

In areas that are not serviced by reticulated water
by the water corporation:

No Performance Criterion.

(a)

The TFS or an accredited person certifies that
there is an insufficient increase in risk from
bushfire to warrant provision of a water supply
for fire fighting purposes;

(b)

The TFS or an accredited person certifies that
a proposed plan of subdivision demonstrates
that a static water supply, dedicated to fire
fighting, will be provided and located compliant
with Table S1.9.1; or

(c)

A bushfire hazard management plan certified
by the TFS or an accredited person
demonstrates that the provision of water
supply for fire fighting purposes is sufficient to
manage the risks to property and lives in the
event of a bushfire.

BUR-S1.8

Development Standards for Subdivision

BUR-S1.8.1

Subdivision

This sub-clause is in substitution for Landscape Conservation Zone – clause 22.5.1 Lot design.
Objective:

The creation, layout and dimensions of lots is in accordance with the approved subdivision.

Acceptable Solutions

Performance Criteria

A1

P1

Each lot must contain an area shown as “Zone A”
on the sealed plan: to:

No Performance Criterion.

(a)

to contain on-site waste water and stormwater
management areas;

(b)

to identify a bushfire hazard management
area; and

(c)

within which no dwelling is permitted.

A2

P2

If subdivision is undertaken by stages, each stage
must comprise of all the lots in one or more of the
hamlets shown on the plan for the approved
subdivision.

No Performance Criterion.
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A3

P3

The timing of subdivision for hamlet 5 on the
approved subdivision plan must be coordinated with
the close-out of the licensed landfill on land
described on folio of the Register 174630/1.

No Performance Criterion.

BUR-S1.8.2

Subdivision within a priority vegetation area

This sub-clause is in substitution for Natural Assets Code – clause C7.7.2 Subdivision within a priority
vegetation area.
Objective:

Works associated with subdivision within a priority vegetation area:
(a) will not have an unnecessary or unacceptable impact on priority vegetation; and
(b) future development likely to be facilitated by subdivision is unlikely to lead to an
unnecessary or unacceptable impact on priority vegetation.

Acceptable Solutions

Performance Criteria

A1

P1

Work associated with subdivision in a priority
vegetation area must be within a hamlet or road
area shown on the approved subdivision other than
on the lot described on folio of the Register
160924/1.

No Performance Criterion.

BUR-S1.9 Tables
BUR-S1.9.1

Static water supply for fire fighting

This clause is in substitution for Bushfire-Prone Areas Code – Table C13.5 Static Water Supply for Fire
Fighting.
Element

Requirement

A.

The following requirements apply:

B.

Distance between
building area to be
protected and water
supply.

Static Water Supplies.

(a)

the building area to be protected must be located within 90m of the
firefighting water point of a static water supply; and

(b)

the distance must be measured as a hose lay, between the fire fighting
water point and the furthest part of the building area.

The static water supply:
(a)

may have a remotely located offtake connected to the static water supply;

(b)

may be a supply for combined use (fire fighting and other uses) but the
specified minimum quantity of fire fighting water must be available at all
times;

(c)

must be a minimum of 20,000L per building area to be protected. This
volume of water must not be used for any other purpose including fire
fighting sprinkler or spray systems;

(d)

must be metal, concrete or lagged by non-combustible materials if above
ground; and

(e)

if a tank can be located so it is shielded in all directions in compliance with
Section 3.5 of Australian Standard AS3959-2009 Construction of buildings
in bushfire-prone areas, the tank may be constructed of any material
provided that the lowest 400mm of the tank exterior is protected by:
(i)

metal;

15

Tasmanian Planning Scheme – State Planning Provisions

C.

D.

Fittings, pipework and
accessories (including
stands and tank
supports).

Signage for static water
connections.

(ii)

non-combustible material; or

(iii)

fibre-cement a minimum of 6mm thickness.

Fittings and pipework associated with a fire fighting water point for a static water
supply must:
(a)

have a minimum nominal internal diameter of 50mm;

(b)

be fitted with a valve with a minimum nominal internal diameter of 50mm;

(c)

be metal or lagged by non-combustible materials if above ground;

(d)

if buried, have a minimum depth of 300mm1 ;

(e)

provide a DIN or NEN standard forged Storz 65 mm coupling fitted with a
suction washer for connection to fire fighting equipment;

(f)

ensure the coupling is accessible and available for connection at all times;

(g)

ensure the coupling is fitted with a blank cap and securing chain (minimum
220mm length);

(h)

ensure underground tanks have either an opening at the top of not less
than 250mm diameter or a coupling compliant with this Table; and

(i)

if a remote offtake is installed, ensure the offtake is in a position that is:
(i)

visible;

(ii)

accessible to allow connection by fire fighting equipment;

(iii)

at a working height of 450 – 600mm above ground level; and

(iv)

protected from possible damage, including damage by vehicles.

The fire fighting water point for a static water supply must be identified by a sign
permanently fixed to the exterior of the assembly in a visible location. The sign
must comply with:
(a)

water tank signage requirements of Australian Standard AS 2304- 2011
Water storage tanks for fire protection systems; or

(b)

the following requirements:
(i)

be marked with the letter “W” contained within a circle with the
letter in upper case of not less than 100mm in height;

(ii)

be in fade-resistant material with white reflective lettering and circle
on a red background;

(iii) be located within 1m of the firefighting water point in a situation
which will not impede access or operation; and
(iv) be no less than 400mm above the ground.
E.

Hardstand.

A hardstand area for fire appliances must be:
(a)

no more than 3m from the firefighting water point, measured as a hose
lay (including the minimum water level in dams, swimming pools and the
like);

(b)

no closer than 6m from the building area to be protected;

(c)

a minimum width of 3m constructed to the same standard as the
carriageway; and

(d)

connected to the property access by a carriageway equivalent to the
standard of the property access.
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BUR-S2.0 Burnie Town Centre Parking Specific Area Plan
BUR-S2.1 Plan Purpose
The purpose of the Burnie Town Centre Parking Specific Area Plan is:
BUR-S2.1.1

To maximise land use efficiency and reduce costs to business and developers on land
located within the Burnie town centre by not requiring new or intensified use or
development, other than Residential use and Visitor Accommodation use, on land located
within the Burnie town centre to provide on-site car parking spaces, bicycle parking space,
or motorcycle parking space.

BUR-S2.1.2

To provide an appropriate level of car parking, bicycle parking and motorcycle parking
space by a combination of existing and potentially future private and public sector parking
areas that aggregate parking provision into accessible shared use public parking sites to
service multiple destinations and cater to both long-term and short-term need during periods
of peak activity.

BUR-S2.2 Application of this Plan
BUR-S2.2.1

The specific area plan applies to the area of land designated as the Burnie Town Centre
Parking Specific Area Plan on the overlay maps and indicated on Figure BUR-S2.1.

Figure BUR-S2.1

BUR-S2.2.2

In the area of land this plan applies to, the provisions of the specific area plan are in
substitution for the provisions of the Parking and Sustainable Transport Code as specified in
the relevant provision.

BUR-S2.3 Local Area Objectives
This sub-clause is not used in this specific area plan.
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BUR-S2.4

Definition of Terms

This sub-clause is not used in this specific area plan.

BUR-S2.5

Use Table

This sub-clause is not used in this specific area plan.

BUR-S2.6

Use Standards

BUR-S2.6.1 Car Pparking Nnumbers for Residential and Visitor Accommodation Uuse
This sub-clause is in substitution for Parking and Sustainable Transport Code – clause C2.5.1 Car parking
numbers.
Objective:

An appropriate level of car parking spaces are provided to meet the needs of Residential
and Visitor Accommodation uses.

Acceptable Solutions

Performance Criteria

A1

P1

The number of on-site car parking spaces for
Residential and Visitor Accommodation must be
not less than the number specified in Table C2.1.

The number of on-site car parking spaces for
Residential and Visitor Accommodation must meet
the reasonable needs of the use, having regard to:
(a) the nature and intensity of the use and car
parking required;
(b) the size of the building and the number of
bedrooms;
(c)

the availability of off-street public car parking
spaces within reasonable walking distance of
the site;

(d) the ability of multiple users to share spaces
because of:
(i)

variation in car parking demand over time;
or

(ii) efficiencies gained by consolidation of car
parking spaces;
(e) the availability and frequency of public transport
within reasonable walking distance of the site;
(f)

the availability and frequency of other transport
alternatives;

(g) any site constraints such as existing buildings,
slope, drainage, vegetation and landscaping;
(h) the availability, accessibility and safety of onstreet parking, having regard to the nature of the
roads, traffic management and other uses in the
vicinity;
(i)

the effect on streetscape; and
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(j) any assessment by a suitably qualified person of
the actual car parking demand determined
having regard to the scale and nature of the use
and development.
BUR-S2.6.2 Bicycle parking numbers for Residential and Visitor Accommodation use
This sub-clause is in substitution for Parking and Sustainable Transport Code – clause C2.5.2 Bicycle parking
numbers.
Objective:

An appropriate level of bicycle parking spaces are provided to meet the needs of
Residential and Visitor Accommodation uses.

Acceptable Solutions

Performance Criteria

A1

P1

The number of on-site bicycle parking spaces for
Residential and Visitor Accommodation must be not
less than the number specified in Table C2.1.

Bicycle parking spaces for Residential and Visitor
Accommodation must be provided to meet the
reasonable needs of the use, having regard to:
(a)

the likely number of users of the site and their
opportunities and likely need to travel by bicycle;
and

(b)

the availability and accessibility of existing and
any planned parking facilities for bicycles in the
surrounding area.

BUR-S2.6.3 Motorcycle parking numbers for Residential and Visitor Accommodation uses
This sub-clause is in substitution for Parking and Sustainable Transport Code – clause C2.5.3 Motorcycle
parking numbers.
Objective:

An appropriate level of motorcycle parking spaces is provided to meet the needs of
Residential and Visitor Accommodation uses.

Acceptable Solutions

Performance Criteria

A1

P1

The number of on-site motorcycle parking spaces
for Residential, and Visitor Accommodation must:

Motorcycle parking spaces for Residential and Visitor
Accommodation must be provided to meet the
reasonable needs of the use, having regard to:

(a)

(b)

be not less than the number specified in
Table C2.4; and
if an existing use or development is extended
or intensified, the number of on-site
motorcycle parking spaces must be based
on the proposed extension or intensification,
provided the existing number of motorcycle
parking spaces is maintained.

BUR-S2.7

(a)

the nature of the proposed use and
development;

(b)

the topography of the site;

(c)

the location of existing buildings on the site;

(d)

any constraints imposed by existing
development; and

(e)

the availability and accessibility of motorcycle
parking spaces on the street or in the
surrounding area.

Development Standards for Buildings and Works

This sub-clause is not used in this specific area plan.
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BUR-S2.8

Development Standards for Subdivision

This sub-clause is not used in this specific area plan.

BUR-S2.9 Tables
This sub-clause is not used in this specific area plan.
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BUR-Site-specific Qualifications
Reference
Number

Site reference

Folio of the
Register

Description (modification,
substitution or addition)

Relevant Clause
in State
Planning
Provisions

BUR-10.1

1 Young Street,
Upper Burnie

43539/1

A substitution to 10.4.1
Residential density for multiple
dwellings for this site is:

Low Density
Residential Zone
– clause 10.4.1
Residential
density for
multiple dwellings

10.4.1 Dwelling density
Objective:
Residential density is to:
(a) make efficient use of land
for housing;
(b) optimise utilities and
community services; and
(c) be consistent with any
constraint on suitability of
the land for residential
use.
A1
Dwellings must have a site
area per dwelling of not less
than 2,500m2.
P1
The number of dwellings on a
site must be consistent with
the capability of the land for
residential use in terms of:
(a) a suitable building area;
(b) access from a road;
(c) provision of a water
supply;
(d) disposal of sewage;
(e) disposal of stormwater;
and
(f) a tolerable risk from a
natural hazard.
BUR-10.2

2A Brooklyn Road,
Brooklyn

124801/1

A substitution to 10.4.1
Residential density for multiple
dwellings for this site is:
10.4.1 Dwelling density

Low Density
Residential Zone
– clause 10.4. .1
Residential
density for
multiple dwellings

Objective:
Residential density is to:
(a) make efficient use of land
for housing;
(b) optimise utilities and
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community services; and
(c) be consistent with any
constraint on suitability of
the land for residential
use.
A1
Dwellings must have a site
area per dwelling of not less
than 2500m2.
P1
The number of dwellings on a
site must be consistent with
the capability of the land for
residential use in terms of:
(a) a suitable building area;
(b) access from a road;
(c) provision of a water
supply;
(d) disposal of sewage;
(e) disposal of stormwater;
and
(f) a tolerable risk from a
natural hazard.

BUR-Code Lists
BUR-Table C3.1

Other Major Roads

Road

From

To

This table is not used in this Local
Provision Schedule.

BUR-Table C6.1
Reference
Number

THR
Number

Local Heritage Places
Town/Locality

Street
address

Property
Name

Folio of
the
Register

Description,
Specific Extent,
Statement of Local
Historic Heritage
Significance and
Historic Heritage
Values

This table
is not used
in this
Local
Provision
Schedule.
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BUR-Table C6.2
Reference
Number

Local Heritage Precincts

Town/Locality

Name of
Precinct

Description, Statement of Local Historic Heritage
Significance, Historic Heritage Values and Design
Criteria / Conservation Policy

This table
is not used
in this
Local
Provision
Schedule.

BUR-Table C6.3
Reference
Number

Local Historic Landscape Precincts

Town/Locality

Name of
Precinct

Description, Statement of Local Historic Heritage
Significance, Historic Heritage Values and Design
Criteria / Conservation Policy

This table
is not used
in this
Local
Provision
Schedule.

BUR-Table C6.4
Reference
Number

Places or Precincts of Archaeological Potential

Town/Locality

Property
Name /
Address/
Name of
Precinct

Folio of
the
Register

Description, Specific Extent and
Archaeological Potential

This table
is not used
in this
Local
Provision
Schedule.

BUR-Table C6.5
Reference
Number

Town/
Locality

Significant Trees
Property
Name and
Street
Address

Folio of
the
Register

Description /
Specific
Extent

Botanical
Name

Common
Name

No. of
trees

This table
is not used
in this
Local
Provision
Schedule.
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BUR-Table C8.1

Scenic Protection Areas

Reference
Number

Scenic
Protection
Area Name

Description

Scenic Value

Management
Objectives

BUR-C8.1

Burnie
Urban
Settlement
Scenic
Protection
Area

Land adjacent to and visible
from within the Burnie urban
settlement area and its
immediate hinterland, being
the coastal escarpment above
Bass Strait and the slopes and
ridges of Round Hill, a
vegetated creek line flowing
through Park Grove, and the
deeply incised and heavily
vegetated coastal valleys of
the Cam River, Emu River and
Blythe River.

(a) Relatively intact
native vegetation
cover on Round
Hill visible from the
established
residential areas
and major road
transport routes for
the Burnie
settlement area.

(a) To maintain
native
vegetation as
the dominant
landscape
element when
viewed from
public roads
and places;

(b) A coastal
escarpment that is
prominent to view
from the Bass
Highway road
transport route and
the coastal
settlement areas of
Burnie.
(c) Deeply incised
coastal river
valleys that contain
intact native forest
and provide an
immediate
landscape contrast
to the urban
development on
the approaches to
the Burnie
settlement area.

BUR-Table C8.2
Reference Number

(b) To maintain
skylines free of
visible
development;
and
(c) To reduce the
visual contrast
between
buildings and
works and the
natural
bushland.

Scenic Road Corridors
Scenic Road Corridor
Description

Scenic Value

Management Objectives

This table is not used
in this Local Provision
Schedule.

24

Tasmanian Planning Scheme – State Planning Provisions

BUR-Table C11.1 Coastal Inundation Hazard Bands AHD Levels
Locality

High Hazard
Band (m AHD)

Medium
Hazard Band
(m AHD)

Low Hazard Band (m
AHD)

Defined Flood
Level (m AHD)

Sea Level Rise
2050

1% annual
exceedance
probability
2050 with
freeboard

1% annual exceedance
probability 2100 (design
flood level) with freeboard

1% annual
exceedance
probability 2100

Burnie

1.8

2.7

3.3

3

Chasm Creek

1.8

2.7

3.2

2.9

Cooee

1.8

2.7

3.3

3

Park Grove

1.8

2.7

3.3

3

Round Hill

1.8

2.7

3.2

2.9

South Burnie

1.8

2.7

3.3

3

Wivenhoe

1.8

2.7

3.3

3

All other
localities

1.8

2.7

3.3

3

25

Tasmanian Planning Scheme – State Planning Provisions

BUR-Applied, Adopted or Incorporated Documents
Document Title

Publication Details

Relevant Clause in
the LPS

This table is not used in this Local
Provisions Schedule.
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